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OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Part 293 


Personnel Records; Employee Medical 
File System 


AGENCY: Office of Personnel 
Management. 
ACTION: Final regulations. 


SUMMARY: Under the authority of 5 
U.S.C. 2951(2) and 3301, 5 CFR 7.2, and 
Executive Order 12107, the Office of 
Personnel Management (Office) is 
adopting its proposed regulations to 
establish an Employee Medical File 
System (EMFS) to manage Federal 
civilian employee medical records and 
establish an Employee Medical Folder 
(EMF). These regulations bring Federal 
personnel recordkeeping into 
consonance with 29 CFR Part 1960. The 
new regulations, while not mandating 
any new records, will provide more 
effective management of Federal civilian 
employee medical records, will provide 
effective safeguards to protect these 
highly sensitive records, and will ensure 
Federal compliance with the medical 
recordkeeping requirements of the 
Occupational Safety and Health 
Administration. 

EFFECTIVE DATE: The regulations 
become effective on October 20, 1986. 
FOR FURTHER INFORMATION CONTACT: 
William H. Lynch (202) 632-5433. 
SUPPLEMENTARY INFORMATION: These 
regulations were proposed in the 
Federal Register on April 17, 1985, at 50 
FR 15158. The 60-day comment period 
ended on June 17, 1985. A total of eight 
comments were received. An analysis of 
those comments and the Office’s 
decision on each appears below. 

One commenter raised a question 
concerning the publication of the 
proposed regulations on April 17, 1985, 
with the signature of the Office’s former 


Director, Donald Devine. His tenure as 
Director expired on March 25, 1985. As 
clearly documented in the background 
material, Dr. Devine had approved 
publication of the proposed regulations 
in January 1985, in his capacity as 
Director. Because of delays in 
administrative processes, the 
regulations were not published in the 
Federal Register until April. 

One agency commented that 
§ 293.505(a} should be revised to make 
certain that the establishment of an EMF 
for an active employee (when no EMF 
currently exists) is an option available 
to agencies, and that when an employing 
agency receives an EMF for a new 
employee, that EMF must be maintained 
by the employing agency. The Office 
agrees and has so reworded 
§ 293.505(a). This agency also requested 
that non-occupational medical records 
be made part of the EMFS, while 
another agency suggested that the 
regulations actually use the terms 
“Occupational Medical Records” and 
“Non-occupational Medical Records” to 
make it easier for agencies to 
understand both the difference between 
records required to be in the EMF and 
what is meant by the term “Patient 
Records.” 

While the Office agrees with use of 
the terms “Occupational” and ‘“Non- 
occupational” when referring to 
employee medical and patient medical 
records, respectively, the Office does 
not believe it has the authority to 
require that non-occupational/ patient 
medical records be made part of the 
EMFS. These are records involving 
either treatment/examination unrelated 
to the person’s job or the employee's 
voluntary participation in an agency's 
physical examination program. These 
records may be made part of the EMF 
under some circumstances, which will 
be discussed more thoroughly when 
Subchapter 6 of FPM Supplement 293- 
31, on agency implementation of the 
EMFS system, is issued. 

One agency suggested that the 
definition of “Medical Record,” as 
contained in the notice of proposed 
rulemaking, be changed to use the 
definition contained in the Occupational 
Safety and Health Administration 
(OSHA) regulations at 29 CFR 
1910.20(c)(6). The agency also suggested 
the addition of two new definitions: 
“Employee Exposure Records” and 
“Toxic Substance or Harmful Physical 
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Agent.” The Office has added 
“Occupational” as a modifier to the term 
“Medical Record” in the final 
regulations and believes that the 
definition for “Occupational Medical 
Record” includes the substance of the 
OSHA definition. However, to make this 
even clearer, there is now included an 
explicit reference to OSHA's definition. 
The Office also agrees to the addition of 
the definition of “Exposure Record,” 
which includes a specific reference to 
the definition of “Toxic Substance or 
Harmful Physical Agent,” and has 
changed § 293.502 accordingly. 

The same agency also suggested that 
a new section be added to the items 
required to be covered by an agency’s 
implementing instructions (§ 293.503). 
This item would require that 
interpretations of workplace monitoring 
and other records related to exposure 
incidents be made only by qualified 
individuals; i.e., either those employed 
in the GS-690 (Industrial Hygiene) or 
GS-1306 (Health Physics) series or those 
licensed as industrial hygienists by 
State or local jurisdictions. The Office 
believes that the suggestion has merit 
and would impose little burden on 
agencies because most agencies 
probably already use these qualified 
individuals to interpret such records. 
However, the scope of these regulations 
is limited to recordkeeping procedures 
and the Office has not claimed authority 
over how medical records are generated. 
Therefore, the suggestion was not 
adopted. 

Several commenters expressed 
concern over the proposed requirement 
that an agency medical officer be 
involved in developing the agency's 
implementing instructions, that he or she 
be designated as the manager of the 
EMFS, and that, when an EMF is sent to 
the next employing agency, it is only to 
be sent to the EMFS manager. These 
concerns relate to practical situations 
where the agency has no medical officer 
and to the burden of sending two 
separate mailings (one for the EMF and 
one for the Official Personnel Folder 
(OPF)) when the EMF is not to be 
retained in the gaining agency's 
personnel office. The Office has 
modified § 293.503 (a) and (b) to better 
provide for situations when the agency 
has no medical officer or wishes to 
allow the EMFS manager to be either the 
medical officer or the designee of that 
officer. The Office believes that the 
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change to § 293.510 to state that the EMF 
is to be “addressed” to the system 
manager permits one mailing for both 
the EMF and the OPF, each in its own 
protective inner separate envelope. 

The National Archives and Records 
Administration (NARA) suggested that 
§ 293.510(c) be amended to state that 
requests for an EMF, stored at NARA's 
National Personnel Records Center 
(NPRC), originate only from the system 
manager's office so as to ensure that the 
EMF is sent only to that office; 
alternatively, the return address section 
of the request form could contain the 
title and address of the agency system 
manager. The Office agrees and has 
added a new item to the list of items to 
be addressed in the agency's 
implementing instructions, § 293.503. 
NARA also suggested that agencies be 
reminded that, until revisions to the 
General Records Schedule #1 are made, 
the restrictions on the destruction of 
medical records under items 21 and 32 
of that schedule remain in effect. 
NARA’s recommendation was for the 
addition of a § 293.511 to this effect. The 
Office does not think it is appropriate to 
make such notice part of the permanent 
regulations and, instead, hereby reminds 
agencies that the provisions of Federal 
Property Management Regulations 
(FPMR) Bulletins 112 and 136, 
prohibiting the disposal of medical 
records and personal injury files, 
respectively, remain in effect. The Office 
will notify agencies through the Federal 
Personnel Manual (FPM) when the 
prohibition is lifted. NARA's other 
concern, regarding the processing of 
requests for EMFs that contain 
commingled records under different 
agency statutory authorities, is a matter 
that will be dealt with in another forum; 
i.e., use of Memoranda of Understanding 
between NARA, the Office, and the 
specific agencies involved. 

One agency expressed concern about 
how long agencies would have to fully 
implement the regulations. While FPM 
Letter 293-20, August 13, 1984, already 
requires agencies to partially implement 
the EMFS by establishing an EMF when 
an employee separates, the Office 
recognizes that once agencies have 
these final regulations and receive 
necessary additional guidance in the 
FPM, some time will be needed to 
complete agency implementing 
instructions and to achieve a fully 
installed EMFS. The Office expects 
agencies to show reasonable progress 
toward full implementation once these 
regulations become effective but does 
not expect completion until agencies 
have studied their current procedures 


and have been provided with the 
necessary FPM guidance. 

One agency requested changes to 
§ 293.504(b) to clarify the designation of 
a representative by the employee and to 
§ 293.505(a) to allow for cases when 
there are no medical records for a given 
employee and, therefore, no need to 
create an EMF. The Office agrees and 
has reworded these sections. 

One agency’s entire comments dealt 
with the issue of whether an agency's 
Federal Employee Compensation Act 
(FECA) records are to be considered 
part of the EMFS and eventually placed 
in the EMF for forwarding to the NPRC. 
Because an agency has a financial 
obligation under the FECA program for 
compensation paid to the individual for 
as long as he or she receives 
compensation, most agencies believe it 
necessary to (and, in fact, do) retain 
their own FECA file for the duration of 
compensation. Because the occupational 
illness/accident/injury leading to 
compensation is job-related, the records 
of that illness/accident/injury and the 
awarding of compensation are also 
appropriate records for inclusion in the 
EMF. An additional concern is that, if 
the FECA file is to be included in the 
EMF, the retention schedule for the EMF 
may not be long enough when, for 
example, a young employee receives 
compensation for life—a period which 
could be longer than the EMF retention 
period of 30 years from the time the 
employee leaves Federal service. 

The Office believes that, while the 
FECA file may be considered at the 
agency's option as part of the agency's 
overall EMFS, it is unlikely that all 
documents in that file need to be filed in 
the EMF. However, the Office is aware 
of this agency concern and of the 
Office's obligation to provide agencies 
with detailed guidance on how to 
manage the FECA file vis-a-vis the EMF. 
The Office will provide such guidance in 
the FPM subchapter on the EMFS/EMF. 
Because of the time between adoption of 
these final rules and issuance of the 
FPM guidance, the Office suggests that 
an agency should follow one of the 
following interim procedures. Retain the 
EMF for the injured employee at the 
agency, for it will not be needed by any 
other agency because the individual is 
not working and will not return to work 
until he or she is recovered. After 
recovery, the appropriate portions of the 
FECA file can be added to the EMF and 
the EMF can then be sent to the NPRC 
or to the next employing agency. 
Alternatively, an agency may copy those 
portions of the FECA file that are 
required to be in the EMF and send both 
the EMF and OPF to the NPRC. No 
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changes on this issue have been made in 
the final regulations, because the Office 
believes it is more appropriately 
addressed in the FPM subchapter. 

One labor organization commented. 
While most of what was contained in 
this comment dealt with the Privacy Act 
system notice, comments relate to the 
regulations in five areas. These are: (1) 
The regulations should permit only 
medical officers (including contract 
medical officers, nurses, or staff of a 
public health clinic) to maintain and 
review EMFS records; (2) the regulations 
should set specific limits on the 
disclosure of the records to agency 
officials and others outside the agency; 
(3) language should be included stating 
an employee's right to access his or her 
records or designate someone else to 
exercise that right; (4) other Office 
regulations (e.g., in 5 CFR Parts 293, 294, 
297) dealing with restrictions on 
collection and use of personnel records 
should be specifically referenced as 
applying to the EMFS; and (5) language 
should be included regarding the 
employee's right to request amendment 
of records in the EMFS. 

These comments reflect a desire to 
provide the maximum protection of the 
employee's privacy and to protect the 
employee from management decisions 
based on incorrect assessment of 
medical information. The Office shares 
this concern and believes that the 
establishment of the EMFS provides 
greater protections in these areas than 
the current procedures. While most 
agencies managed such records to 
protect the employee's privacy and to 
ensure proper decisions based on 
medical evidence, it is also true that 
some agencies did not employ medical 
staff or contract for it, did not retain 
records as long as necessary under 
OSHA standards, and had agency- 
specific Privacy Act procedures and 
system notices that may have been too 
broad or too narrow in scope to 
adequately cover the records or limit 
disclosure. The Office believes that the 
central management of these records, 
accompanied by the detailed guidance 
the Office will provide to agencies in the 
form of a FPM subchapter, will provide 
a necessary high level of protection of 
employee privacy and ensure proper 
management decisions affecting the 
employee based on medical evidence. 
Further, recognized labor organizations 
will have the opportunity to consult or 
negotiate, as appropriate, on matters of 
concern when agencies develop the 
detailed written internal guidance 
required by the EMFS regulations. 
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Regarding the specific issues 
identified above, it is the Office’s 
opinion that— 

(1) The regulations must provide for 
those instances when smaller agencies 
do not have or cannot afford medical 
staff, contractors, nurses, or access to 
public health clinics, and must, 
therefore, name the health, safety, or 
other agency official responsible for the 
overall management of these records. 
The FPM issuance will provide general 
guidance in this area, but the Office 
expects those agencies to deal explicitly 
with this issue in their internal guidance. 

(2) The regulations are not the place to 
provide detailed instructions for the 
disclosure of these records. Such 
instructions are contained partly in the 
Privacy Act, partly in the Office and 
agency regulations implementing the 
Privacy Act, and partly in the FPM and 
agency internal instructions. These 
issuances will be the ones used in the 
day-to-day maintenance of these 
records and not, per se, the EMFS 
regulations. 

(3) The regulations at § 293.504{b) 
specifically provide for a right of each 
employee to access his or her EMFS 
records or to designate in writing 
someone else to exercise that right. 

(4) Because the EMFS is a system of 
records controlled by the Office and is 
included in one of the Office’s 
Governmentwide-systems-of-records 
notices required by the Privacy Act, all 
of the Office’s regulations restricting the 
collection and use of personnel records 
apply to the EMFS. Therefore, itis _ 
unnecessary for the Office to restate 
applicable Office regulations concerning 
all Governmentwide systems of 
personnel records in this regulation. The 
specific regulations will be stated in the 
FPM issuance and should also be stated 
in the agency issuance. 

(5) The regulations need not address 
an amendment right of an employee as 
that right is provided by statute (5 U.S.C. 
552a). Any employee may request 
amendment to any record in the EMFS 
and have that request treated on a case- 
by-case basis. Such procedures are 
already provided for in the Office's 
regulations at 5 CFR 297.208 and in 
agency internal regulations 
implementing the Privacy Act. 

Lastly, several general comments 
were received that suggested we include 
the terms “examination” and 
“occupational illness" wherever we 
mention “treatment” and “accident/ 
injury” records throughout the 
regulations. The Office agrees and has 
included these terms at appropriate 
locations in the regulations. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b} 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they deal only with the 
administration of medical records for 
Federal civilian employees. 


List of Subjects in 5 CFR Part 293 


Archives and records, Government 
employees, Privacy. 
U.S. Office of Personnel Management. 
Constance Horner, 
Director. 

Accordingly, OPM is amending 5 CFR 
Part 293 to read as follows: 


PART 293—PERSONNEL RECORDS 


1 The authority citation for Part 293 is 
revised to read as follows: 


Authority: 5 U.S.C. 552, 4302a, and 4315; 
E.O. 12107 (December 28, 1978); 3 CFR 1954— 
1958 Comp.; U.S.C. 1103, 1104 and 1302; 5 CFR 
7.2; E.O. 9830; 3 CFR 1943-1948 Comp; 5 
U.S.C. 2951(2) and 3301; and E.O. 12107. 


2. Subpart E, consisting of $§ 293.501 
through 293.511 is added to read as 
follows: 


Subpart E—Employee Medical File System 
Records 


Sec. 

293.501 Applicability of regulations. 

293.502 Definitions. 

293.503 Implementing instructions. 

293.504 Composition of, and access to, the 
Employee Medical File System. 

293.505 Establishment and protection of 
Employee Medical Folder. 

293.506 Ownership of the Employee Medical 
Folder. 

293.507 Maintenance and content of the 
Employee Medical Folder. 

293.508 Type of folder to be used. 

293.509 Use of existing Employee Medical 
Folders upon transfer or reemployment. 

293.510 Disposition of Employee Medical 
Folders. 

293.511 Retention schedule. 


Subpart E—Employee Medical File 
System Records 


§ 293.501 Applicability of regulations. 
The applicability of this subpart is 
identical to that described in § 293.301. 


§ 293.502 Definitions. 

For the purpose of this Subpart— 

“Employee” is defined at 5 U.S.C. 2105 
and excludes student volunteers and 
contractor employees. 

“Employee Assistance and Counseling 
Record” means the record created when 


an employee participates in an agency 
assistance/counseling program (e.g. 
drug or alcohol abuse or personal 
counseling progr2ms under Pub. L. 91- 
616, 92-255, and 79-658, respectively). 

“Employee Exposure Record” (which 
is to be interpreted consistent with the 
term as it is defined at 29 CFR 
1910.20(c)(8)) means a record containing 
any of the following kinds of 
information concerning employee 
exposure to toxic substances or harmful 
physical agents {as defined at 29 CFR 
1910.20(c)(11)): 

(a) Environmental (workplace) 
monitoring or measuring, including 
personal, area, grab, wipe, or other form 
of sampling, as well as related collection 
and analytical methodologies, 
calculations, and other background data 
relevant to interpretation of the results 
obtained; 

(b) Biological monitoring results which 
directly assess the absorption of a 
substance or agent by body systems 
(e.g., the level of a chemical in the blood, 
urine, breath, hair, fingernails, etc.) but 
not including results which assess the 
biological effect of a substance or agent; 

(c) Matarial safety data sheets; or 

(da) Any other record, in the absence of 
the above, which reveals the identity 
(e.g., chemical, common, or trade name) 
of a toxic substance of harmful physical 
agent. 

“Employee Medical File System 
(EMFS)” means the agency's complete 
system (automated, microformed, and 
paper records} for employee 
occupational medical records. 

“Employee Medical Folder (EMF)” 
means a separate file folder (normally 
SF 66-D) established to contain all of 
the occupational medical records (both 
long-tern and short-term records) 
designated for retention, which will be 
maintained by the employing agency 
during the employee's Federal service. 

“Epidemiological Record” means a 
record maintained by an agency or 
subelement thereof as a result of an 
official medical research study 
conducted under the authority of the 
agency. 

“Implementing instructions” means 
any form of internal agency issuance 
that provides the guidance required in 
§ 293.503 and any other guidance the 
agency deems appropriate. 

“Occupational Medical Record” 
means an occupation-related, 
chronological, cumulative record, 
regardless of the form or process by 
which it is maintained (e.g., paper 
document, microfiche, microfilm, or 
automatic data processing media), of 
information about health status 
developed on an employee, including 
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personal and occupational health 
histories and the opinions and written 
evaluations generated in the course of 
diagnosis and/or employment-related 
treatment/examination by medical 
health care professionals and 
technicians. This definition includes the 
definition of medical records at 29 CFR 
1910.20({c)(6); when the term 
“Occupational Medical Record” is used 
in these regulations, it includes 
“Employee Exposure Records” (as that 
term is defined in this section) and 
occupational illness, accident, and 
injury records. 

“Non-occupational/Patient Record” 
means a record of treatment or 
examination, created and maintained by 
a health care facility, when the person is 
admitted to or voluntarily seeks 
treatment at the health care facility for 
non-job-related reasons. Records 
maintained by an agency dispensary are 
patient records for the purposes of these 
regulations except when such records 
result as a condition of employment or 
relate to an on-the-job occurrence. In 
these cases, the records are 
“Occupational Medical Records” as 
defined herein. 

“Non-personal Record” means any 
agency aggregate or statistical record or 
report resulting from studies covering 
employees or resulting from studies or 
the work-site environment. 


§ 293.503 implementing instructions. 


Agencies must issue written internal 
instructions describing how their EMFS 
is to be implemented. These instructions 
must— 

(a) Describe overall operation of the 
system within the agency including the 
designation of the agency official who 
will be responsible for overall system 
management. When the agency has a 
medical officer, that individual must be 
named the system manager. The system 
manager may then designate others 
within the agency to handle the day-to- 
day management of the records, e.g., the 
custodian of the records at the site 
where they are maintained; 

(b) Be prepared with joint 
participation by agency medical, health, 
and safety, and personnel officers; 

(c) Describe where and under whose 
custody employee occupational medical 
records will be physically maintained; 

(d) Designate which agency office(s) 
will be responsible for deciding when 
and what occupational medical records 
are to be disclosed either to other 
agency officials or outside the agency; 

(e).Ensure proper records retention 
and security, and preserve 
confidentiality of doctor/patient 
relationships; 


(f) Provide that when the agency is 
requesting an EMF from the National 
Personnel Records Center (NPRC), the 
request form will show the name, title, 
and address of that agency’s system 
manager or designee, who is the only 
official authorized to receive the EMF; 

(g) Be consistent with Office 
regulations relating to personnel actions 
when medical evidence is a factor (5 
CFR Parts 339, 432, 630, 752, and 831); 

(h) Provide guidance on how an 
accounting of any record disclosure, as 
required by the Privacy Act (5 U.S.C. 
552a(c)), will be done in a way that 
ensures that the accounting will be 
available for the life of the EMF; 

(i) When long-term occupational 
medical records exist, provide for the 
creation of an EMF for an employee 
transferring to another agency or leaving 
Government service, and whether an 
EMF is to be established at the time an 
employee is being reassigned within the 
agency; 

(j) Ensure a right of access (consistent 
with any special Privacy Act handling 
procedures invoked) to the records, in 
whatever format they are maintained, 
by the employee or a designated 
representative; 

(k) Ensure that a knowledgeable 
official determines that all appropriate 
long-term occupational medical records 
are in an EMF prior to its transfer to 
another agency, to the NPRC, or to 
another office within the same 
employing agency; 

(1) Ensure that all long-term 
occupational medical records an agency 
receives in an EMF are maintained, 
whether in that same EMF or by some 
other agency procedure, and forwarded 
to a subsequent employing agency or to 
NPRC; 

(m) Ensure that, if occupational 
medical records are to be physically 
located in the same office as the Official 
Personnel Folder (OPF), the records are 
maintained physically apart from each 
other; 

(n) Sets forth a policy that 
distinguishes, particularly for purposes 
of records disclosure, records in the 
nature of physician treatment records 
(which are generally not appropriate for 
disclosure to non-medical officials) from 
other medical reports properly available 
to officials making management 
decisions concerning the employee; 

(0) Provide guidance that 
distinguishes records properly subject to 
this part from those (e.g., Postal Service 
or Foreign Service employee medical 
records) subject to different rules, 
particularly in Privacy Act and Freedom 
of Information Act matters; 

(p) Ensure that guidance regarding the 
processing of Privacy Act matters is 
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consistent with Office regulations 
implementing the Privacy Act at 5 CFR 
Parts 293 and 297; and 

(q) Ensure that no security 
classification is assigned to an EMF by 
including therein any occupational 
medical record that has such a 
classification. In this regard, the agency 
creating the classified medical record is 
required to retain it separately from the 
EMF while placing a notice in the EMF 
of its existence and describing where 
requests for this record are to be 
submitted. 


§ 293.504 Composition of, and access to, 
the Employee Medical File System. 

(a) All employee occupational medical 
records (which exclude employee 
assistance/counseling, patient, non- 
personal, and epidemiological records) 
whether they are maintained in an 
automated, microform, or paper mode, 
and wherever located in the agency, are 
part of the EMFS. The records 
maintained in the EMFS are part of a 
Governmentwide Privacy Act system of 
records established by the Office. 
Agencies have the responsibility to 
ensure that such documents are 
maintained in accordance with the 
Office’s Privacy Act regulations in Part 
297 of this chapter, with the agency's 
instructions implementing those 
regulations, and with the retention 
schedule for employee medical records 
stipulated in § 293.511. While non- 
occupational/patient records pertaining 
to an employee are not required to be 
included as a record within the EMFS, 
under certain conditions to be discussed 
in subsequent FPM guidance, copies of 
such records are occupationally-related 
and, in those cases, may be included in 
the system. 

(b) Agencies must provide employees 
access to their own EMFS records 
consistent with Office regulations 
contained in § 297.204(c) of this chapter. 
When unexcepted access can be 
provided directly to the employee, such 
unexcepted access must also be 
provided to any representative 
specifically designated in writing by the 
employee to receive the record. 
Disclosure of an employee's 
occupational medical records.to agency 
officials (both medical and non-medical) 
will be granted only when the specific 
information sought is needed for the 
performance of official duties. 

(c) Other agencies for employee 
occupational medical records made to 
the custodian of the records must be 
processed in accordance with the 
disclosure provisions of the Privacy Act 
(5 U.S.C. 552a(b)) and the Office's 
regulations at Part 297 of this chapter. 
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(d) Processing of a Privacy Act 
request for amendment of any EMFS 
record must be consistent with the 
Office’s regulations contained in Part 
297 of this chapter regarding amendment 
of records. 


§ 293.505 Establishment and protection of 
Employee Medical Folder. 

(a) As required by these rules, 
agencies must establish an EMF when 
the employee leaves the employing 
agency and occupational medical 
records for that employee exist; 
agencies may also establish an EMF (if 
none presently exists) for active 
employees if the agency chooses. An 
agency must request the transfer of an 
existing EMF (and maintain that EMF as 
received) at the same time it requests 
the transfer of an employee's OPF using 
the procedures contained in § 293.306. 

(b) Neither the original occupational 
medical record nor duplicates are to be 
retained in the OPF. Prior to the 
establishment of an EMF for a 
separating employee, when such records 
are created, they must be maintained 
physically apart from the OPF, although 
they may be kept in the same office. 

(c) Records in an EMF, whether or not 
located in an office other than where the 
OPF is maintained, must be properly 
safeguarded using procedures ensuring 
equal or greater levels of protection as 
those in § 293.106. Disclosures must be 
made only to those authorized to receive 
them, as described in § 293.504(b), and 
employees must be able to ascertain 
from agency implementing instructions 
the location of all of their medical 
records. An EMF must be under the 
control of a specifically designated 
medical, health, safety, or personnel 
officer as prescribed in the agency’s 
implementing internal procedures. 


§ 293.506 a of the Employee 
Medical Folder. 

The EMF of each employee in a 
position subject to civil service rules 
and regulations is part of the records of 
the Office. When the EMF also contains 
occupational medical records created 
during employment in a position not 
subject to the civil service (e.g., with the 
Postal Service), the EMF is then part of 
the records of both the Office and the 
employing agency. 

§ 293.507 Maintenance and content of the 
Employee Medicai Foider. 

The agency head must maintain all 
appropriate employee occupational 
medical records in the EMFS. When an 
EMF is established for an employee, as 
required in § 293.504, the agency's EMFS 
must be searched to obtain all records 
designated for retention in the EMF. 


§ 293.508 Type of folder to be used. 

Each agency must use a folder that (a) 
has been specifically identified as the 
EMF and issued through Federal Supply 
Service contracts (Standard Form 66 D); 
(b) has been authorized as an exception 
to this form by the Office for use by a 
specific agency; or (c) in the case of an 
EMF containing records under joint 
control of the Office and another 
agency, an exception to the use of this 
form that has been jointly authorized. 


§ 293.509 Use of existing Employee 
Medical Folders upon transfer or 
reemployment. 

The requirements of § 293.306, 
regarding the use of existing OPFs, 
apply to the use of existing EMFs upon 
the employee’s transfer to or 
reemployment in a new employing 
agency. 


§ 293.510 Disposition of Employee 
Medical Foiders. 

(a) When an employee transfers to 
another Federal agency, the EMF must 
be transferred to the gaining agency at 
the same time as the employee's OPF. 
The EMF is to be addressed only to the 
gaining agency's designated manager 
(medical, health, safety, or personnel 
officer, or other designee) of the EMFS. 

(b) When an employee is separated 
from the Federal service, the EMF must 
be forwarded to the NPRC with the OPF, 
using the instructions in Part § 293.307. 

(c) When a former Federal employee 
is re-employed by an agency, and that 
agency believes that an EMF exists, 
either at the last employing agency or at 
the NPRC, the agency will request the 
EMF, but no sooner than 30 days after 
the date of the new appointment. No 
EMFs will be routinely retrieved during 
the initial review process (as is done 
with the OPF) except when authority 
exists for the agency to require a 
medical evaluation prior to reaching a 
decision on employability. EMFs are to 
be transferred by the NPRC only to the 
agency-designated manager (medical, 
health, safety, or personnel, or other 
designee) shown on the request form. 


§ 293.511 Retention schedule. 

(a) Temporary EMFS records must not 
be placed in a newly-created EMF for a 
separating employee and must be 
removed from an already existing EMF 
before its transfer to another agency or 
to the NPRC. Such records must be 
disposed of in accordance with General 
Records Schedule (GRS) 1, item 21, 
issued by the National Archives and 
Records Administration (NARA). 

(b) Occupational Medical Records 
considered to be long-term records must 
be maintained for the duration of 
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employment, plus 30 years or for as long 
as the OPF is maintained, whichever is 
longer. Therefore, upon separation, the 
records must be provided to the 
employee’s new agency, or they must be 
transferred to the NPRC, which will 
dispose of them in accordance with GRS 
1, item 21, issued by NARA. 


[FR Doc. 86-20912 Filed 9-18-86; 8:45 am] 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Part 400 

[Docket No. 3753S] 


General Administrative Regulations- 
Standards for Approval; Agency Sales 
and Service Contract 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Final rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby revises and 
reissues the Standards for Approval; 
Agency Sales and Service Contract as 
contained in 7 CFR Part 400—Subpart C. 
The intended effect of this rule is to: (1) 
Require the Contractor to maintain a 
minimum level of business of $500,000, 
effective July 1, 1987; (2) require all 
Contractors to maintain a minimum of 
25 active contractor representatives; (3) 
remove the clause which allows certain 
non-licensed agents to sell and service 
crop insurance; (4) add sections 
specifying the terms of the contract; and 
(5) add a definition for the term “Sales”. 
These regulations set forth requirements 
which must be met in order to be eligible 
for an Agency Sales and Service 
Contract with FCIC. The authority for 
the promulgation of this rule is 
contained in the Federal Crop Insurance 
Act, as amended. 


EFFECTIVE DATE: September 30, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 447-3325. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action 
constitutes a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is June 
1, 1991. 





E. Ray Fosse, Manager, FCIC, (1) has 
determined that this action is not a 
major rule as defined by Executive 
Order 12291 because it will not result in: 
{a) An annual effect on the economy of 
$100 million or more; (b) major increases 
in costs or prices for consumers, 
individual industries, federal, State, or 
local governments, or a geographical 
region; or (c) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets; and (2) 
certifies that this action will not 
increase the federal paperwork burden 
for individuals, small businesses, and 
other persons. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.540. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

On Wednesday, July 30, 1986, FCIC 
published a Notice of Proposed 
Rulemaking in the Federal Register at 51 
FR 27176, to revise and reissue the 
Standards for Approval—Agency Sales 
and Service Contract {7 CFR Part 400, 
Subpart C). 

The public was given 30 days in which 
to submit written comments, data, and 
opinions on the proposed rule. One 
comment was received from the 
National Association of Insurance 
Agents of Alexandria, Virginia, which 
totally supported the standards as 
outlined in the Notice of Proposed 
Rulemaking. A copy of these comments 
is maintained in the Office of the 
Manager, Federal Crop Insurance 
Corporation, Room 4906, South Building, 
U.S. Department of Agriculture, 
Washington, DC 20250. 

Upon review of the proposed rule, the 
Corporation determined that the 
provision for a minimum level of 
business beginning July 1, 1987, may 
have been read to have referred only to 
the 1989 contract year. Therefore, that 
provision has been clarified to stipulate 


that the maximum level of business 
requirement is continuous. 

Inasmuch as these Standards for 
Approval are directly connected with 
the Agency Sales and Service Contract, 
and a new such contract is presently in 
the process of circulation to prospective 
contract holders, good cause is shown 
for making these regulations effective in 
less than 30 days. : 

The principal changes in the 
Standards for Approval; Agency Sales 
and Service Contract, are: 

1. Section 400.28—Add a provision to 
require a Contractor to maintain a 
minimum level of business of $500,000 in 
order to continue participation in the 
Agency Sales and Service Contract, 
effectively July 1, 1987. This will allow 
FCIC to determine if the participating 
companies are of sufficient size and 
strength in meeting the requirements of 
the program. 

Add a definition for the term “Sales” 
to clarify its use throughout the 
standards. 

2. Section 400.33—Require all Sales 
and Service Contractors to maintain a 
minimum of 25 licensed and certified 
contractor representatives which meet 
the standards of approval set out herein. 

Remove the clause which allowed 
certain non-licensed agents to sell crop 
insurance. This provision is longer 
applicable. 

3. Sections 400.34 and 35—Add 
sections to cover the execution and 
termination of the Contract and the 
eligibility requirements which must be 
met by a Contractor for continued 
participation. 

List of Subject in 7 CFR Part 400 

Crop insurance, Agency sales and 


service contract, Standards for approval. 


Final Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U:S.C. 1501 et seg.), 
the Federal Corp Insurance Corporation 
hereby revises and reissues 7 CFR Part 
400, Subpart C, General Administrative 
Regulations; Agency Sales and Service 
Contract—Standards for Approval, 
effective for the contract year begi 
October 1, 1986, to read as follows: 


PART 400—GENERAL 
ADMINISTRATIVE REGULATIONS 


* * * * * 


Subpart C—Agency Sales and Service 
Contract—Standards for Approval 


Sec. 

400.27 Applicability of Standards. 
400.28 Definitions. 

400.29 Certification of submission. 
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Sec. 

400.30 Notification of deviation from 
standards. 

400.31 Denial or termination of contract, 
and administrative reassignment of 
business. 

400.32 Financial qualifications for 
acceptability. 

400.33 Representative licensing and 
certification. 

400.34 Term of the Contract. 

400.35 Minimum level of business. 

400.36 OMB control numbers. 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 

Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 


Subpart C—Agency Sales and Service 
Contract—Standards for Approval 


§ 400.27 Applicability of Standards. 

The Standards contained herein must 
be met in order for an entity to be a 
contractor under an Agency Sales and 
Service Contract (Contract). 


§ 400.28 Definitions. 

For the purpose of these Standards: 

(a) “Agency Sales and Service 
Contract” means the contract between 
the Federal Crop Insurance Corporation 
(Corporation) and a private entity 
(Contractor) for the purpose of selling 
and servicing Federal Crop Insurance 
policies. 

(b) “CPA” means a Certified Public 
Accountant who is licensed as such by 
the State in which the CPA practices. 

(c) “CPA Audit” means a professional 
examination conducted in accordance 
with generally accepted auditing 
standards by a CPA of a Financial 
Statement on the basis of which the 
CPA expresses an independent 
professional opinion respecting the 
fairness of presentation of the Financial 
Statements. 

(d) “Current Assets” means cash and 
other assets that are reasonably 
expected to be realized in cash or sold 
or consumed during the normal 
operation cycle of the business or within 
one year if the operation cycle is shorter 
than one year. 

(e) “Current Liabilities” means those 
liabilities expected to be satisfied by 
either the use of assets classified as 
current in the same balance sheet, or the 
creation of other current liabilities, or 
those expected to be satisfied within a 
relatively short period of time, usually 
one year. 

(f) “Financial Statement” means the 
documents submitted to the Corporation 
by a private entity which reflects the 
financial position, result of operations, 
and change in financial position of the 
private entity. 

(g) “Minimum level of business” 
means that a company under an Agency 
Sales and Service Contract must be able 
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to show sales of crop insurance 
contracts of at least $500,000 as 
measured by base premium generated 
for the period July 1 through June 30 
immediately prior to the contract year. 

(h) “Sales” means new applications 
and renewals of FCIC policies. 


§ 400.29 Certification of submission. 


An entity desiring to be a contractor 
shall submit to the Corporation its latest 
financial statement certified by a CPA 
or, if such financial statement is not 
available, its latest financial statement 
accompanied by a certification of the 
Chief Executive Officer and Treasurer 
that said statement fairly represents its 
financial condition on the date of 
submission to the Corporation. If a 
financial statement certified by the 
Chief Executive Officer and Treasurer is 
submitted, CPA audited financial 
statements must be submitted if 
subsequently available. 


§ 400.30 Notification of deviation from 
standards. 

A Contractor shall advise the 
Corporation immediately if the 
Contractor deviates from the 
requirements of these standards. The 
Corporation may require the Contractor 
to show compliance with these 
standards during the contract year if the 
Corporation determines that such 
submission is necessary. 

§ 400.31 Denial or termination of contract 
and administrative reassignment of 


Non-compliance with these standards 
shall be grounds for: (a) The denial of a 
Contract or (b) termination of an 
existing Contract. In the event of 
termination of the Contract, all crop 
insurance policies of the Corporation 
sold by the Contractor and all business 
pertaining thereto may be assumed by 
the Corporation and may be 
administratively reassigned by or at the 
direction of the Corporation to another 
Contractor. 


§ 400.32 Financial qualifications for 
acceptability. 


The financial statements of an entity 
must show a positive net worth and the 
ability of the entity to meet current 
liabilities by the use of current assets. 


§ 400.33 Representative licensing and 
certification. 


A Contractor must maintain twenty- 
five (25) licensed and certified 
Contractor representatives. A 
Contractor's representative who sells 
and services FCIC policies or represents 
the Contractor in sales or servicing of 
such policies: 


(a) Must hold a current license issued 
by each State in which the 
representative sells or solicits business 
which license authorizes the sales of 
insurance jn at least one of the following 
lines: 

(1) Multiple peril crop insurance; 

(2) Crop hail insurance; 

(3) Casualty insurance; 

(4) Property insurance; or 

(5) Liability insurance; and 

(b) Must be certified by FCIC for each 
crop for which the representative sells 
or services FCIC insurance. 


§ 400.34 Term of the Contract. 


(a) The term of the 1987 Agency Sales 
and Service Contract shall commence on 
October 1, 1986, or when properly 
executed by the Contractor and the 
Corporation and shall terminate on June 
30, 1987. Subsequent contracts, if 
offered, will begin on July 1 or when 
signed and end on June 30 for 
subsequent years. The contract may be 
terminated by the Corporation on thirty 
(30) days written notice if the Contractor 
breaches any of the provisions of the 
contract. The contract may be 
terminated by either the Corporation or 
the Contractor on sixty (60) days written 
notice by one party to the other for any 
reason. 

(b) Unless the contract has been 
previously terminated, the Contractor 
shall be eligible during the month of 
June 1987 to receive another Agency 
Sales and Service Contract offered by 
the Corporation for the period 
commencing July 1, 1987, and ending 
June 30, 1988, provided: (1) Contractor is 
in compliance with the Standards of 
Approval as promulgated by the 
Corporation, and in effect on June 30, 
1987, setting forth the Contractor's 
eligibility requirements; (2) Contractor 
maintains a minimum level of business 
(unless the Contractor was not a 
Contractor during the prior period); (3) 
Contractor has not breached or violated 
the provisions of the current contract; 
and (4) Contractor is not under 
suspension as provided in the current 
contract. 


§ 400.35 Minimum level of business. 


If an Agency Sales and Service 
Contract is offered by the Corporation 
for periods subsequent to June 30, 1987, 
any Contractor who receives such a 
contract will be required to maintain a 
minimum level of business in order to be 
eligible for any Agency Sales and 
Service Contract which may be offered 
by the Corporation the following 
contract year. 
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§ 400.36 OMB control numbers. 
OMB control numbers are contained 
in Subpart H of Part 400, Title 7 CFR. 
Done in Washington, DC, on September 10, 
1986. 
E. Ray Fosse, 
Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 86-21245 Filed 9-18-86; 8:45 am] 
BILLING CODE 3410-08-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Regulation 527] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: Regulation 527 establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
201,200 cartons during the period 
September 21-27, 1986. Such action is 
needed to balance the supply of fresh 
lemons with market demand for the 
period specified, due to the marketing 
situation confronting the lemon industry. 
DATES: Regulation 527 (§ 910.827) is 
effective for the period September 21-27, 
1986. 

FOR FURTHER INFORMATION CONTACT: 
Ronald L. Cioffi, Chief, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, Washington, DC 20250, 
telephone: (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 





This regulation is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 


lemons grown in California and Arizona. 


The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This regulation is consistent with the 
marketing policy for 1986-87. The 
committee met publicly on September 
16, 1986, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is poor and 
that the market is oversupplied which 
has resulted in decreases in price. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing Agreements and Orders, 
Arizona, Lemons. 

1. The authority citation for 7 CFR 
Part 910 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 910.827 is added to read as 
follows: 


§910.827 Lemon Regulation 527. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period September 21, 
through September 27, 1986, is 
established at 201,200 cartons. 


Dated: September 17, 1986. 
Joseph A. Gribbin 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
[FR Doc. 86-21424 Filed 9-18-86; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 85-ANE-46; Amdt. 39-5424] 


Airworthiness Directives; Pratt & 
Whitney (PW) JT8D-1, -1A, -1B, -7, 
-7A, -7B, -9, -9A, -11, -15, -15A, -17, 
-17A, -17R, and -17AR Turbofan 
Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment amends an 
existing airworthiness directive (AD) 
which requires a one time eddy current 
inspection and subsequent replacement 
of high pressure compressor (HPC) 
removable sleeve spacers stages 7-8 and 
9-10. This amendment requires eddy 
current inspection and subsequent 
replacement of HPC removable sleeve 
spacers stage 8-9. The amendment is 
needed to prevent failure of HPC 
removable sleeve spacers stage 6-9 
which could result in inflight engine 
shutdowns, engine cowl penetration, 
and airframe damage. 
DATES: Effective November 4, 1986. 
Compliance Schedule—As prescribed 
in the body of the AD. 
FOR FURTHER INFORMATION CONTACT: 
Jim Jones, Engine Certification Branch, 
ANE-141, Engine Certification Office, 
Aircraft Certification Division, Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington, Massachusetts 01803, 
telephone (617) 273-7121. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations (FAR) by 
amending Amendment 39-5287 (51 FR 
12690), AD 86-08-04, to additionally 
require a one time eddy current 
inspection, and subsequent replacement 
of HPC removable sleeve spacers stage 
8-9 with the integral sleeve design on 
certain PW JT8D engines, was published 
in the Federal Register on May 19, 1986. 
The proposal was prompted when the 
FAA determined that the stage 8-9 
spacer is subject to the same stress 
levels and environment as the stage 7-8 
spacer. The potential energy of the stage 
8-9 spacer, imparted by the rotational 
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velocity of the HPC rotor, is comparable 
to the stage 7-8 spacer. Also, analysis of 
the containment capability of the 
surrounding cases does not indicate that 
a stage 8-9 spacer failure is any more 
likely to be contained than a spacer 7-8 
or 9-10 spacer failure. There have been 
seven fractures of the stage 8-9 spacer 
in service, none of which penetrated the 
engine cowls, to date. 

Interested persons have been afforded 
the opportunity to participate in the 
making of this amendment, and due 
consideration has been given to all 
relevant data and comments received. 
Six responses were received concerning 
the proposed rule. Following 


- consideration of those comments, it was 


determined that the proposal should be 
adopted without change. 


Discussion of Comments 


Two commenters supported the 
adoption of the proposed amendment 
and further stated that HPC removable 
sleeve spacers stages 7-8, 8-9, and 9-10 
should be eddy current inspected at 
1,000 cycle intervals until they are 
replaced with the integral sleeve design. 
One of the commenters has already 
initiated a 1,000 cycle inspection interval 
requirement until the removable sleeve 
spacers are replaced. 

The FAA is currently monitoring and 
analyzing the results of the on-wing 
inspection service data obtained during 
the inspection of HPC spacers stages 7-8 
and 9-10. These data were provided by 
the operators in response to the 
reporting requirement of AD 86-08-04. 
Pending final analysis, the FAA may 
issue a notice of proposed rulemaking 
(NPRM), proposing to further amend this 
AD. However, repetitive inspections are 
beyond the scope of this AD, based on 
the published proposal. 

Three commenters stated that the 
proposed rule would impose a 
significant cost impact as a result of 
forced inspections and engine removals. 
Two of those commenters questioned 
whether adequate justification existed 
for its adoption in view of the fact that 
there has never been an engine cowl 
penetration, and only two engine 
shutdowns have been attributed to the 
failure of the stage 8-9 removable sleeve 
spacers. 

The FAA has determined that to date, 
there have been a total of seven stage 8- 
9 removable sleeve spacer fractures of 
which two have since the 
issuance of Amendment 39-5287. 
Although all of these fractures have 
been contained, the FAA has 
determined that the stage 8-9 spacer is 
subject to the same stress levels and 
environment as stages 7-8 and 9-10. As 
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previously stated in the SUPPLEMENTARY 
INFORMATION paragraph of this 
amendment, the potential energy of the 
stage 8-9 spacer, imparted by the 
rotational velocity of the HPC rotor, is 
comparable to the stage 7-8 spacer. The 
containment capability of the 
surrounding cases does not indicate that 
a stage 8-9 spacer failure is any more 
likely to be contained than a stage 7-8 
or 9-10 spacer failure. The FAA 
recognizes that the proposed rule will 
impose additional costs on the operators 
due to forced inspections and engine 
removals. However, the findings 
indicate that an unsafe condition exists 
and that the added inspection 
requirement is warranted. Service data 
also indicate that a significant number 
of the operators anticipated the 
additional inspection requirement, and 
have already incorporated inspection of 
the stage 8-9 spacer into their 
maintenance programs. 

One commenter stated that the 
proposed AD would require an 
additional 17 engines to be inspected, 
and will worsen a now impossible 
scheduling problem with present AD’s 
on spacer, combustion chamber, and 
outer case inspection requirements. The 
commenter requests that the proposed 
amendment be made effective upon 
publication rather than retroactively to 
the effective date of Amendment 39- 
5287, to allow for scheduling after the 
completion of the previously existing 
requirements. 

The amendment will become effective 
within approximately 30 days after 
publication. This should provide ample 
time to schedule the inspection within 
the initial compliance times of the AD. 


Conclusion 


The FAA has determined that this 
regulation involves approximately 1,392 
engines (domestic fleet) at an 
approximate cost of 6.7 million dollars. 
It has also been determined that few, if 
any, small entities within the meaning of 
the Regulatory Flexibility Act will be 
affected since the rule affects only 
operators using aircraft in which JT8D 
engines are installed, none of which are 
believed to be small entities. Therefore, 
I certify that, this action (1) is not a 
“major rule” under Executive Order 
12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and (3) will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the final evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person 


identified under the caption “FOR 
FURTHER INFORMATION CONTACT”. 


List of Subjects in 14 CFR Part 39: 


Engines, Air transportation, Aircraft, 
and Aviation safety. 


Adoption of the amendment 


PART 39—AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation . 
Administration (FAA) amends Part 39 of 
the Federal Aviation Regulations (FAR) 
as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421, and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 

2. By amending § 39.13, Amendment 
39-5287 (51 FR 12690), Airworthiness 
Directive (AD) 86-08-04, as follows: 

(a) Amend the second paragraph following 
the applicability statement, and compliance 
Paragraphs (a) and (b), by inserting a comma 
and then “8-9” between “7-8” and “and 9- 
10”. 

(b) Amend compliance Paragraph (c) by 
removing “8-9,”. 

(c) Revise the ‘effectivity statement at the 
conclusion of the amendment to read “The 
provisions of this amendment applicable to 
the stage 8-9 spacer become effective on the 
effective date of this amendment. The 
remaining provisions of this amendment 
applicable to stages 7-8 and 9-10 spacers are 
effective on May 27, 1986". 


This amendment becomes effective on 
November 4, 1986. 

This amendment amends Amendment 
39-5287 (51 FR 12690), AD 86-08-04. 


Issued in Burlington, Massachusetts, on 
September 12, 1986. 
Jack A. Sain, 
Acting Director, New England Region. 


[FR Doc. 86-21190 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-13-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1203 


information Security Program 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Final rule. 


SUMMARY: NASA is amending 14 CFR 


Part 1203, information security program, 
by revising Subpart H, “Delegation of 
Authority to Make Determinations in 
Original Classification Matters.” This 
revision adds the Associate 
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Administrator for Space Station to the 
designated officials in § 1203.800(b)(2). 
EFFECTIVE DATE: September 19, 1986. 


appress: NASA Security Office, Code 
NIS, NASA Headquarters, Washington, 
DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Erwin V. Minter, (202) 453-2953. 
SUPPLEMENTARY INFORMATION: Since 
this action is internal and administrative 
in nature and does not affect the 
existing regulations, notice and public 
comment are not required. 

The National Aeronautics and Space 
Administration has determined that: 

1. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, since it 
will not exert a significant economic 
impact on a substantial number of small 
entities. 

2. This rule is not a major rule as 
defined in Executive Order 12291. 


List of Subjects in 14 CFR Part 1203 


Classified information, Delegations of 
Authority (government agencies), 
Foreign relations. 


PART 1203—INFORMATION SECURITY 
PROGRAM 


For reasons set out in the Preamble, 14 
CFR Part 1203 is amended to read as 
follows: 

1. The authority citation for Part 1203 
continues to read as set forth below. All 
other authorities in Part 1203 are 
removed. 

Authority: 42 U.S.C. 2451 et. seq., and E.O. 
12356. 


2. Subpart H is revised to read as 
follows: 
Subpart H—Delegation of Authority to 
Make Determinations in Original 
Classification Matters 


Sec. 

1203.800 Delegations. 
1203.801 Redelegation. 
1203.802 Reporting. 


Subpart of Authority to 
Make Determinations in Original 
Classification Matters 


§ 1203.800 Delegations. 

(a) The NASA officials listed in 
paragraph (b) of this section are 
authorized to make, modify, or eliminate 
security classification assignments to 
information under their jurisdiction for 
which NASA has original classification 
authority. Such actions shall be in 
accordance with currently applicable 
criteria, guidelines, laws, and 
regulations; and they shall be subject to 
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any contrary determination that has 
been made by the Chairperson of the 
NASA Information Security Program 
Committee or by any other NASA 
official authorized to make such a 
determination. 

(b) Designated Officials. 

(1) TOP SECRET Classification 
Authority. 

(i) Administrator. 

(ii) Deputy Administrator. 

(iii) Associate Deputy Administrator. 

(iv) Chairperson, NASA Information 
Security Program Committee. 

(2) SECRET and CONFIDENTIAL 
Classification Authority. 

(i) Officials listed in paragraph (b)(1) 
of this section. 

(ii) Associate Administrator for Space 
Flight. 

(iii) Associate Administrator for 
Space Science and Applications. 

(iv) Associate Administrator for 
External Relations. 

(v) Associate Administrator for 
Management. 

(vi) Associate Administrator for 
Aeronautics and Space Technology. 

(vii) Associate Administrator for 
Space Tracking and Data Systems. 

(viii) Associate Administrator for 
Space Station. 

(ix) General Counsel. 

(x) Chief, NASA Security Office. 

(xi) Director, International Affairs 
Division. 

(xii) NASA Security Classification 
Manager. 

(xiii) Field Installation Directors. 

(xiv) Manager, NASA Resident 
Office—JPL. 

(xv) Installation Security 
Classification Officers. 

(xvi) Such other officials as may be 
delegated original classification 
authority. 

(c) Written requests for original 
classification authority shall be 
forwarded to the Executive Secretary, 
NASA Information Security Program 
Committee, with appropriate 
justification appended thereto. The 
Executive Secretary will submit such 
requests to the Committee Chairperson 
for a determination by the Committee 
regarding the validity of the requests. 
Findings and recommendations of the 
Committee will then be submitted by the 
Committee Chairperson to the 
Administrator for approval. 

(d) The Executive Secretary shall 
maintain a list of all delegations of 
original classification authority by name 
or title of the position held. 

(e) The NASA Information Security 

gram Committee shall conduct a 
periodic review of delegation lists to 
ensure that the officials so designated 


have demonstrated a continuing need to 
exercise such authority. 

(f) Original classification authority 
shall not be delegated to persons who 
only reproduce, extract, or summarize 
classified information, or who only 
apply classification markings derived 
from source material or as directed by a 
classification guide. 


§ 1203.801 Redelegation. 

Redelegation of TOP SECRET, 
SECRET, or CONFIDENTIAL original 
classification authority is not 
authorized. 


§ 1203.802 Reporting. 

The officials to whom original 
classification authority has been 
delegated herein shall ensure that 
feedback is provided to the 
Administrator through the NASA 
Information Security Program 
Committee. The Chairperson of the 
Committee shall keep the Administrator 
currently informed of all significant 
actions, problems, or other matters of 
substance related to the exercise of the 
authority delegated hereunder. 

James C. Fletcher, 

Administrator. 

[FR Doc. 86-21205 Filed 9-18-86; 8:45 am] 
BILLING CODE 7510-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 241 
[Release No. 34-23611] 


Application of Rule 10b-6 Under the 
Securities Exchange Act of 1934 to 
Persons Participating in Shelf 
Distributions 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Interpretive release. 


SUMMARY: The Commission today 
announced the publication of an 
interpretive release regarding the 
application of Rule 10b-6 (“Rule”) under 
the Securities Exchange Act of 1934 
(“Exchange Act”) in the context of shelf- 
registered distributions by shareholders, 
including the application of the Rule to 
issuers and broker-dealers during such 
distributions. The Commission believes 
that the release will provide useful 
guidance to issuers, shareholders, and 
broker-dealers, and will eliminate 
unnecessary restrictions upon the 
market activities of the foregoing during 
such distributions. 

EFFECTIVE DATE: September 10, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Larry E. Bergmann, Assistant Director, 
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or Elizabeth Jacobs, Esq., ((202) 272- 
2848), Office of Trading Practices, 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. 


SUPPLEMENTARY INFORMATION: 
I. Introduction and Summary 


This release discusses the application 
of Rule 10b-6 (“Rule”) ? under the 
Securities Exchange Act of 1934 
(“Exchange Act”) in the context of shelf- 
registered offerings * and, specifically, 
the application of the Rule to 
shareholders (“Shelf Shareholders”) 
distributing securities pursuant to a 
shelf-registered offering. The 
Commission's staff has received 
numerous requests for interpretive 
advice and other relief in this area,* and 
the Commission believes that it is 
appropriate to modify the interpretation 
of the Rule that has been applied in this 
context. 

This release first discusses the 
historical development of the 
application of Rule 10b-6 to shelf- 
registered offerings. The release then 
presents a revised analysis of, together 
with a matrix for, the application of the 
Rule to Shelf Shareholders that is more 
flexible than historical positions and is 
consistent with the underlying anti- 
manipulation and investor protection 
purposes of the Rule. Finally, the release 
discusses the impact of the revised 
position on broker-dealers who sell 
securities on behalf of Shelf 
Shareholders. 


117 CFR 240.10b-6. 

2 Shelf-registered offerings involve the 
registration of securities to be sold on a delayed or 
continuous basis in the future. Securities had been 
registered for continuous and delayed offerings for 
many years prior to 1980, and administrative 
practice had accommodated the registration of shelf 
offerings beyond the specific instances in which 
shelf registration was expressly permitted. In 1980 
the Commission proposed a precursor to Rule 415 
under the Securities Act of 1933 (‘Securities Act"), 
and in 1983 the Commission adopted the rule on a 
permanent basis, 17 CFR 230.415 (“Rule” 415”). 
Securities Act Release No. 6499 (November 17, 
1983), 48 FR 52889 (November 23, 1983). Rule 415 
provides for shelf registration for an expanded class 
of securities that in a number of respects 
incorporated administrative practice in the area. 
Rule 415 permits, inter alia, shelf registration of 
securities to be sold by shareholders. Rule 
415(a)(1)(i)}. See generally Feeney, The Saga of Rule 
415: Registration on the Shelf, 9 Corp. L. Rev. 41 
(1988). 

8 The question frequently arises in the context of 
shelf offerings with a large number of Shelf 
Shareholders who received their shares in an 
unregistered distribution that was part of a merger 
transaction. Typically, the Shelf Shareholders have 
no continuing relationship with the merged entity or 
with each other except for their shareholdings. 
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Il. The Development of the Historical 
Interpretation 


Rule 10b-6 is an anti-manipulation 
rule that, subject to certain exceptions, 
prohibits persons who are engaged in a 
distribution of securities from bidding 
for or purchasing, or inducing other 
persons to bid for or purchase, such 
securities, any security of the same class 
and series as those securities, or any 
right to purchase any such security 
(“related securities”) until they have 
completed their participation in the 
distribution. The purpose of the Rule is 
to prevent participants in a distribution 
from artificially conditioning the market 
for the securities to facilitate the 
distribution. The Rule is designed to 
protect the integrity of the secondary 
trading market as an independent 
pricing mechanism and thereby enhance 
investor confidence in the marketplace. 

The Rule applies to every 
“distribution” of securities unless an 
exception or exemption is available. In 
1983, the Commission adopted a 
definition of the term “distribution:” * 


For purposes of this section only, the term 
“distribution” means an offering of securities, 
whether or not subject to registration under 
the Securities Act of 1933, that is 
distinguished from ordinary trading 
transactions by the magnitude of the offering 
and the presence of special selling efforts and 
selling methods.® 

The Commission indicated that the 
definition was to apply in all contexts, 
and specifically observed that it applies 
to shelf-registered offerings.* The 
Commission furthermore stated that it 
“continues to believe that any shelf- 
registered offering should be considered 
a single distribution for purposes of the 
rule.” 7 If the shelf-registered offering 
constitutes a distribution as defined by 
the Rule, then all participants in the 
distribution will be subject to the Rule 
for the life of the shelf. 

The Commission recognized that the 
single distribution position in the 
context of Rule 10b-6 could result in 
unwarranted restrictions on distribution 
participants. For that and other reasons, 
the Commission adopted Exception (xii) 
to the Rule and modified Exception 
(xi).° Exception (xii) permits issuers and 


* Securities Exchange Act Release No. 19565 
(March 4, 1983), 48 FR 10628, 10630 (March 14, 1983) 
(“Release 34—19565"). 

5 Rule 10b-6(c){5). 

® Release No. 34-19565, 48 FR at 10631. 

1 Id. This is known as the “single distribution 
Position.” 

® Rule 10b-6(a){3)(xi) and (xii). 


selling shareholders engaged in a shelf 
distribution to bid for and purchase the 
securities that are the subject of the 
distribution up until two or nine 
business days prior to any offers or 
sales off the shelf.* The Commission 
stated: 


Persons subject to the rule as a 
consequence of their participation in a shelf- 
registered distribution therefore are only 
required to cease their purchasing activities 
with respect to the security in distribution 
during the applicable cooling-off period and 
during any period in which offers or sales are 
being made off the shelf.?° 


The Commission explained that the 
exception was designed, in part, “to 
eliminate any unnecessary hardship that 
Rule 10b-6 may have on persons that 
come within the rule’s prohibitions as a 
result of their participation in a shelf- 
registered distribution.” 41 In further 
recognition of the fact that Rule 10b-6 
may impose unwarranted hardships on 
shelf distribution participants, the 
Commission stated its intention to 
continue to review the impact.of the 
Rule on such persons.?2 

Until recently, the staff has 
interpreted Rule 10b-6 in the context of 
shelf distributions to require every 
distribution participant, including every 
Shelf Shareholder, to comply with the 
applicable cooling-off period prior to 
any offers or sales off the shelf by any 
Shelf Shareholder.'* As a result, each 
Shelf Shareholder was required to 
coordinate his market activities with 
every other Shelf Shareholder so that 
none of them engaged in activities 
prohibited by the Rule during the 
cooling-off period or selling period of 
any other Shelf Shareholder. 

When the number of Shelf 
Shareholders on a given registration 
statement was relatively small, 
compliance with the historical 
interpretation was not difficult or 
burdensome. Recently, however, the 
staff has been presented with situations 
involving a large number of Shelf 
Shareholders, and in many situations 
the majority of the Shelf Shareholders 
are unaffiliated with the issuer. The 
historical interpretation requires an 
unwieldy coordination effort among the 
Shelf Shareholders. Furthermore, an 
inability to formulate an effective 


® Securities satisfying a minimum price per share 
and public float test qualify for the two business 
day cooling-off period, Rule 10b-6{a)(3){xii)(A). 
Other securities are subject to the nine business day 
cooling-off period, Rule 10b-6(a)(3)(xii)(C). 

1° Release 34~19565, 48 FR 10631. 

41 Id. 

12 Id. 

18 This position will be referred to as the 
“historical interpretation.” 
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coordination plan may jeopardize the 
registration of the shelf offering itself.** 
The two principal sources generally 
cited as the basis for the historical 
interpretation are the Commission’s 
decisions in Hazel Bishop Inc.** and 
Jaffee & Company.** Hazel Bishop 
involved a proceeding pursuant to 
Section 8{d) of the Securities Act to 
determine whether a stop order should 
issue with respect to a registration 
statement relating to an offering 
ostensibly by 112 shareholders of 
approximately 67 percent of the issuer’s 
outstanding common stock. The issuer’s 
largest shareholder and eight of the 
issuer's directors were among those 
listed as Shelf Shareholders. The shares 
were to be sold “from time to time at 
prices current at the time of sale through 
brokers on the American Stock 
Exchange, in the open market, or 
otherwise.”?? The Commission found: 
numerous materially misleading and 
false statements in the registration 
statement;'® failures to disclose sales of 
securities by the shareholders in 
violation of section 5 of the Securities 
Act and the failure to disclose 
contingent liabilities related to such 
sales;!® and that shareholders had 
entered into numerous undisclosed 
arrangements with other persons 
whereby the latter acquired beneficial 
ownership of some of the stock being 
registered (some of these arrangements 
provided for profit sharing between 
seller and buyer and guarantees against 
loss, or the shares were pledged for a 
Joan to finance the purchase).?° 
Although the above factors provided a 
sufficient basis to issue the stop order, 
the Commission deemed it appropriate 
to discuss “certain aspects of the 
proposed offering which raise serious 
questions under the statutes 
administered by the Commission.” 21 
The Commission observed: “There are 
at least 112 selling stockholders. 
Apparently no procedures for 
coordinating their activities or guarding 


14 See Rules 418{a)(4) and 461(b){7), 17 CFR 
230.418{a}{4) and 230.461(b)}(7), under the Securities 
Act, and Section ILE. infra. 

15 40 S.E.C. 718 (1961). 

16 44 S.E.C. 285 (1970), affirmed in part and 
vacated in part, Jaffee & Co. v. SEC, 446 F.2d 387 (2d 
Cir. 1971). 

17 40 S.E.C. at 719. The Commission noted that the 
offering had characteristics of both a primary 
offering and a secondary offering. Jd. at 734. 

18 Jd, at 722-29. 

48 Id. at 729-32. 

20 Jd. at 729-30. The Commission also found that, 
as a result of many of these “arrangements,” the 
number of selling shareholders actually was 
approximately 150 rather than the 112 listed in the 
registration statement. 

®1/d. at 734. 
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against unlawful practices have been 
established.” 2? The Commission was 
concerned that the offering by a large 
number of shareholders was not subject 
to any of “the contractual safeguards 
designed for the protection of both 
buyer and seller ordinarily provided in 
the conventional distribution through 
professional underwriters and dealers. 

. .”23 This led to a concern that “this 
large group of sellers may not be aware 
that various statutory provisions and 
rules which govern the conduct of 
underwriters and dealers will apply to 
them and their activities for the duration 
of the offering of their shares to the 
public.” 2* The Commission specifically 
discussed the application of Rule 10b-6 
to the offering and stated that: “Each of 
the selling stockholders and any broker 
or person acting for any of them will be 
subject to the provisions of this rule.” 25 

After Hazel Bishop, the question 
remained as to how much coordination 
was required among the Shelf 
Shareholders io ensure that their 
activities complied with Rule 10b-6. The 
Commission's decision in Jaffee 
suggested that the level of required 
coordination was high. Jaffee involved a 
registered secondary shelf offering of 
approximately 28 percent of the 
outstanding common stock of Solitron 
Devices, Inc. (“Solitron”) by 34 
shareholders, including Wilton C. Jaffee, 
Jr. (“Jaffee”) who registered 
approximately 25 percent of the shares 
on the shelf and who was the principal 
partner in Jaffee & Company, a 
registered broker-dealer. During periods 
when Jaffee was not offering and selling 
any of his shelf-registered shares, he 
purchased Solitron shares for his own 
account, and apparently induced 
another broker-dealer to enter bids for 
Solitron shares: Jaffee engaged in one 
sale of 3500 shares during the 
distribution. The Commission stated: 

Jaffee, having agreed to participate in [the] 
offering, became a participant in the 
distribution irrespective of any sales of his 


22 Id. at 735. 

23 Jd. See American Finance Co., Inc., 40 S.E.C. 
1043, 1051 (1962). 

24 40 S.E.C. at 735. 

25 Jd. at 736. The Commission also observed: 

Underlining the specific requirements referred to 
above is the basic principle that any representation 
that a security is being offered “at the market” 
implies the existence of a free and open market 
which is not made, controlled or artificially 
influenced by any person participating in the 
offering. Any activity which constitutes a violation 
of any of the anti-manipulative provisions 
mentioned or which is otherwise intended to 
stabilize, stimulate or condition the market would 
be irconsistent with the representation and would 
render the registration statement false and 
misleading. 


own registered shares, and his participation 
continued for so long as any of such shares 
remained unsold or until they were 
withdrawn from registration. Otherwise, the 
Rule’s prophylactic purpose could be 
circumvented since each selling stockholder 
in turn could refrain from selling his shares 
for a certain period while engaged in buying 
and bidding activities serving to raise the 
price of the stock, and thereby benefit other 
selling stockholders as well as himself when 
sales were effected at the higher price... . 
The fact that the shareholders could control 
the timing of their sales in no way obviated 
the need for the protections of the Rule or 
gave rise to any exemption from it.2¢ 


The Second Circuit strongly endorsed 
the Commission's application of Rule 
10b-6 to Jaffee’s activities. 


The dangers of market manipulation that 
Rule 10b-6 was designed to eradicate. . . 
were continually present so long as Jaffee’s 
purchases might have artificially inflated the 
price of Solitron, thereby affording him an 
opportunity to sell his registered stock at a 
price higher than he would have received if 
the market had been permitted to seek its 
own level. The Commission was clearly 
justified in applying the rule during a period 
following the registration and before Jaffee 
had “completed his participation” in the 
distribution.?7 

As a result of these decisions, the staff 
adopted the position that all of the Shelf 
Shareholders are subject to Rule 10b-6 
(among other provisions) until the entire 
distribution is completed or 
abandoned.?® 


Ill. Analysis of the Revised 
Interpretation 


The essential issue is: Under what 
circumstances should an individual 
Shelf Shareholder participating in a 
shelf-registered offering 2® be subject to 
the restrictions of Rule 10b-6? The 
resolution of the issue involves the 
consideration of two criteria: 


26 44 S.E.C. at 288-89. 

7 Jaffee & Co. v. SEC, 446 F.2d 387. 391 (2d Cir. 
1971) (citations omitted). 

#8 It should be noted that the restrictions of the 
Rule extend beyond the actual Shelf Shareholders 
since “affiliated purchasers” of selling shareholders, 
as defined in Rule 10b-6(c)(6), also are subject to 
the Rule. Combined with the adoption of Exception 
(xii) to the Rule, 17 CFR 240,10b-6{a)(3)(xii), in 1983, 
the historical interpretation required all Shelf 
Shareholders and their affiliated purchasers to 
coordinate their activities and refrain from bidding 
and purchasing activity from the commencement of 
the cooling-off period prior to offers or sales off the 
shelf by any Shelf Shareholders and continuing until 
such offers and sales have terminated. See Section 
IIB. infra. 

Another direct result of Hazel Bishop was the 
adoption of the portions of what are presently Rules 
418 and 461 under the Securities Act that deal with 
secondary offerings. See Section IILE. infra. 

2° It will be assumed that the shelf offering 
constitutes a distribution as defined by the Rule. 
See Rule 10b-6(c)(5). 
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(1) Whether the Shelf Shareholder is 
an affiliated purchaser *° of the issuer 
or of any other Shelf Shareholder; and 

(2) Whether the Shelf Shareholder and 
all of his affiliated purchasers have 
distributed their participation in the 
shelf offering. 

After consideration of these criteria, 
the Commission believes that, unless an 
individual Shelf Shareholder is in a 
control relationship as defined in Rule 
10b-6(a)(ii) with the issuer or another 
Shelf Shareholder, or is acting in concert 
with the issuer or another Shelf 
Shareholder,** the restrictions of Rule 
10b-6 with respect to the individual 
Shelf Shareholder apply only when the 
individual Shelf Shareholder is offering 
or selling shares off the shelf. A 
corollary position is that the individual 
Shelf Shareholder who is not affiliated 
or directly or indirectly acting in concert 
with the issuer or any other Shelf 
Shareholder will no longer be subject to 
Rule 10b-6 after he has distributed all of 
his shares off the shelf or has withdrawn 
them from registration. The Commission 
has attached a matrix to this release to 
provide a concise statement of its 
interpretive position. 


A. Individual Shelf Shareholders 


Unless a Shelf Shareholder is an 
affiliated purchaser of the issuer or 
another Shelf Shareholder (see Section 
IIB. Infra), the revised interpretation 
greatly reduces the impact of Rule 10b-6 
on an indvidual Shelf Shareholder. 
Rather than being required to coordinate 
his purchasing and selling activity with 
every other Shelf Shareholder as under 
the historical interpretation, the 
individual Shelf Shareholder will be 
required to observe the appropriate 
cooling-off period and the other Rule 
10b-6 restrictions only with respect to 
his own offers and sales off the shelf. 


The Commission believes that this 
interpretive position is consistent with 
the underlying concerns expressed in 


30 “Affiliated purchaser” is defined in Rule 10b- 
6(c)(6) as: 

(i) a person acting in concert with the issuer or 
other person on whose behalf the distribution is 
being made in connection with the acquisition or 
distribution of the issuer's securities, or (ii) an 
affiliate who, directly or indirectly, controls the 
purchases by the issuer or other person of the 
issuer's securities, whose purchases are controlled 
by the issuer or such other person, or whose 
purchases are under common control with those of 
the issuer or such other person. 

31 Where a Shelf Shareholder acts in concert with 
@ person other than a Shelf Shareholder in 
connection with bids, purchases, or sales of 
securities of the same class and series as those 
registered on the shelf, the other person's activities 
are imputed to the Shelf Shareholder for purposes of 
determining the application of the Rule. See Section 

ILC. infra. 
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Hazel Bishop and Jaffee.*? Hazel 
Bishop involved an egregious fact 
situation that included, among other 
things, extensive undisclosed 
arrangements among approximately 150 
Shelf Shareholders. It seems clear that a 
substantial number of the Shelf 
Shareholders were affiliated with each 
other or were acting in concert. The — 
Rule’s restrictions clearly apply to such 
persons affiliated or acting in concert 
with each other when any one of such 
persons is selling shares off the shelf. 
Accordingly, in order to comply with 
Rule 10b-6, a great deal of coordination 
was required among the Hazel Bishop 
Shelf Shareholders. It should be noted 
that the decision did not specifically 
address the impact of Rule 10b-6 on 
Shelf Shareholders who were not 
affiliated or acting in concert with the 
issuer or any other Shelf Shareholder. 
Therefore, although the position 
expressed in Hazel Bishop that each of 
the Shelf Shareholders (and persons 
acting in concert with them) is subject to 
the Rule continues to be true, the 
Commission does not believe that 
applying the full rigors of coordination 
and the Rule’s restrictions to individual 
Shelf Shareholders not affiliated or 
acting in concert with any other Shelf 
Shareholder is required by that decision. 

In Jaffee, the Commission stated that 
each Shelf Shareholder was subject to 
Rule 10b-6 so long as any of his shares 
remained unsold.** The Commission 
does not believe that Jaffee should be 
read too broadly or that the revised 
interpretation conflicts with the 
prophylactic purpose of the Rule. The 
concern expressed in Jaffee that a Shelf 
Shareholder would engage in activity 
(“buying and bidding activities serving 
to raise the price”) during periods when 
he was not selling off the shelf, and 
thereby would benefit other Shelf 
Shareholders and himself, essentially 
refers to two concerns: (1) The bids and 
purchases could be made with a 
manipulative purpose to raise the price 
of the security; or (2) the bids and 
purchases by a distribution participant 
would contravene the Rule's goal of 
permitting the market to serve as a 
pricing mechanism independent of the 
influence of those with an interest in the 
success of the distribution. The revised 
interpretation accommodates both of 
these concerns. 

First, bidding and purchasing activity 
by a Shelf Shareholder for the purpose 
of manipulating the price of the security 
clearly would violate Rule 10b-6 (and 
other antifraud and anti-manipulative 


82 See text accompanying nn.15-28 supra. 
33 See Text at n.26 supra. 


provisions) ** under both the historical 
and revised interpretations.*5 With 
respect to an individual Shelf 
Shareholder, the revised interpretation 
assumes that there is no affiliated 
purchaser status with the issuer or other 
Shelf Shareholders, and that the 
individual Shelf Shareholder is not 
acting in concert with anyone with 
respect to his bidding, purchasing, or 
selling activity. If these assumptions are 
true, it is extremely unlikely that an 
individual Shelf Shareholder would 
engage in any manipulative activity to 
benefit other Shelf Shareholders. With 
respect to bidding and purchasing 
activity by an individual Shelf 
Shareholder without manipulative 
purpose prior to his own offers and sales 
off the shelf, the cooling-off periods in 
Exception (xii) should dissipate any 
ordinary market transactions by the 
Shelf Shareholder prior to the cooling- 
off period. 

e Commission has recognized that 
shelf distributions, because of their 
length and the absence of continuous 
sales efforts, warrant special 
consideration under Rule 10b-6, and has 
relaxed certain restrictions of Rule 10b- 
6 since the Jaffee case.** In conjunction 
with the historical interpretation, 
Exception (xii) permits Shelf 
Shareholders to coordinate their 
activities during the life of the shelf and 
engage in bidding and purchasing 
activity prior to cooling-off periods 
preceding any offer or sale off the 
shelf.37 The revised interpretation 
extends this approach by permitting 
Shelf Shareholders to be evaluated 
individually to determine the extent to 
which Rule 10b-6 will apply.*® 


34 E-g., sections 9(a)(2) and 10(b) under the 
Exchange Act, 15 U.S.C. 78i(a)(2) and 78j(b), and 
Rule 10b-5, 17 CFR 240.10b-5, thereunder. 

85 To the extent that the Shelf Shareholder 
purports to rely on Exception (xii) (or any other Rule 
exception) to engage in manipulative behavior in his 
own buying and bidding activity, the exception 
would not be available to him, and a violation of 
Rule 10b-6 would result. Securities Exchange Act 
Release No. 22510 (October 10, 1985), 50 FR 42716, 
42722 (October 22, 1985); see Jaffee & Co. v. SEC, 446 
F.2d 387, 391 (2d Cir. 1971). 

3® See Release 34~-19565, 48 FR 10635-36. 

37 It should be noted, however, that the benefits 
of Exception (xii) are essentially unavailable under 
the historical position where a shelf has a large 
number of unrelated Shelf Shareholders who may 
find it impracticable to coordinate their bidding, 
purchasing, and selling activities. 

38 The application of Rule 10b-6 in the Jaffee case 
would not change under the revised interpretation. 
Although Jaffee apparently personally would have 
been in compliance with the cooling-off periods 
under the revised interpretation prior to his sales of 
Solitron stock through a broker-dealer, he acted in 
concert with a broker-dealer and arranged for bids 
to be placed in the sheets for Solitron stock. The 
broker-dealer’s conduct therefore is imputed to 
Jaffee, and Jaffee violated Rule 10b-6 under both the 
historical and the revised interpretations. 


B. Affiliated Purchasers 


An affiliated purchaser, by definition, 
is any person who acts in concert with a 
Shelf Shareholder with respect to the 
acquisition or distribution of the 
securities that are the subject of the 
distribution, or an affiliate of the Shelf 
Shareholder whose securities purchases 
are directly or indirectly controlling, 
controlled by, or under common control 
with those of the Shelf Shareholder. 
Affiliated purchasers of a Shelf 
Shareholder are subject to the same 
Rule 10b-6 restrictions as the Shelf 
Shareholder. 


1. Shelf Shareholders Who are Affiliated 
Purchasers of the Issuer 


Since the interests of all affiliated 
purchasers of the issuer (“Issuer 
Affiliated Purchasers”) are linked to a 
common source (the insurer), the 
Commission believes that it is 
appropriate to apply a joint and several 
cooling-off period to the issuer and to all 
Issuer Affiliated Purchasers. 
Accordingly, when any Issuer Affiliated 
Purchaser sells securities off the shelf, 
the issuer and a// Issuer Affiliated 
Purchasers (including other Shelf 
Shareholders who are Issuer Affiliated 
Purchasers) are jointly and severally 
subject to the 2 or 9 business day 
cooling-off period and other Rule 10b-6 
restrictions applicable to the Shelf 
Shareholder proposing to sell securities 
off the shelf. This position requires the 
same degree of purchasing and selling 
coordination that has been required of 
all Shelf Shareholders (whether or not 
they are Issuer Affiliated Purchasers) 
and the issuer under the historical 
position. 


2. Shelf Shareholders Who Are 


_ Affiliated Purchasers of Other Shelf 


Shareholders (but not Issuer Affiliated 
Purchasers) 


Since Shelf Shareholders who are 
affiliated purchasers with respect to 
each other are viewed as having 
common interests, the Commission 
believes that it is appropriate to impose 
a joint and several cooling-off period 
with respect to such Shelf Shareholders. 
Therefore, when any one Shelf 
Shareholder is distributing securities off 
the shelf, all other Shelf Shareholders 
who are affiliated purchasers of the 
selling Shelf Shareholder are subject to . 
the cooling-off period and other Rule 
10b-6 restrictions applicable to the 
selling Shelf Shareholder. This position 
requires the same degree of purchasing 
and selling coordination as the historical 
position, but only among affiliated 
purchasers of the selling Shelf 
Shareholder. 





C. Persons Acting in Concert with Shelf 
Shareholders 


The revised position with respect to 
persons who act in concert with Shelf 
Shareholders does not represent any 
change from the historical position. 
Since the Rule prohibits any person 
covered by the Rule from “directly or 
indirectly” engaging in prohibited 
activities,** persons not directly 
covered by the Rule who act in concert 
with Shelf Shareholders*® are also 
subject to the Rule’s prohibitions, and 
the actions of such persons are imputed 
to the Shelf Shareholders with whom 
they act in concert. The revised position 
continues to follow that approach: every 
person who acts in concert with a Shelf 
Shareholder is subject to the same 
restrictions on his market activity that 
apply to the Shelf Shareholder. 


D. Completion of Shelf Shareholder’s 
Participation in a Distribution 


As discussed above, there has been 
some uncertainty and inconsistency 
with respect to the point at which a 
Shelf Shareholder is no longer subject to 
Rule 10b-6. Certain language in 
Commission releases suggests that a 
Shelf Shareholder is subject to the Rule 
any time that offers and sales are being 
made off the shelf by any Shelf 
Shareholder, even after a Shelf 
Shareholder has sold all of his shares off 
the shelf.** 

The Commission believes that, for the 
purpose of Rule 10b-6, a Shelf 
Shareholders’ participation in a shelf 
distribution continues for so long as any 
of his and any of his affiliated 
purchasers’ shares remain unsold or 
until all such shares are withdrawn from 
registration.*? This is consistent with 


3® Rule 10b-6(a)(3). 

*° Of course, such a person is an affiliated 
purchaser of the Shelf Shareholder. See Rule 10b- 
6(c)(6)fi). 

*! See Release 34~19565, 48 FR 10631; Jaffee & Co. 
44 S.E.C. at 289. 

*2 See Jaffee & Co. v. SEC, 446 F.2d 387, 391 (2d 
Cir. 1971). 

This approach was applied in Letter regarding 
Allen & Company Incorporated, [1984 Decisions} 
Fed. Sec. L. Rep. (CCH) $77,623 (September 23, 
1983), where the Division took a no-action position 
to permit Allen & Company Incorporated (“Allen”) 
to resume market making activities in Digital Switch 
Corporation (“Digital”) common stock after the 
Shelf Shareholders affiliated with Allen (“Allen 
Affiliated Shareholders”) sold all of their shelf- 
registered Digital shares. The no-action position 
was premised on the condition that, subsequent to 
the sale by Allen Affiliated Shareholders of all of 
their shelf-registered Digital shares, there would not 
be any coordination or communication between 
Allen Affiliated Shareholders and Shelf 
Shareholders unaffiliated with Allen concerning 
bids, purchasers, offers, and sales of Digital 
common stock or related securities. 


the premise that the Rule should apply 
in situations where a person may have 
an incentive to manipulate the market 
for the securities in order to facilitate 
the distribution.** Where neither the 
Shelf Shareholder nor his affiliated 
purchasers have shares on the shelf, the 
manipulative incentive is absent and 
under the revised position the Rule's 
restrictions will no longer apply to that 
Shelf Shareholder. 


E. Impact of the Revised Position on 
Rules 418 and 461 under the Securities 
Act 


1. Rule 418 


Rule 418({a)(4) provides that the 
ission or the staff may request 
supplemental information concerning 
the issuer, the registration statement, the 
distribution of securities, market 
activities, and underwriters’ activities, 
including: 

Where there is a registration of an “offering 
at the market,” as defined in Rule 10b-7 
under the [Exchange Act], of more than 10 
per cent of the securities owned by officers, 
directors or affiliates of the registrant and 
where there is no underwriting agreement, 
information (i) concerning contractual 
arrangements between selling security 
holders of a limited group or of several 
groups of related shareholders to comply 
with the anti-manipulation rules until the 
offering by all members of the group is 
completed and to inform the exchange, 
brokers and selling security holders when the 
distribution by the members of the group is 
over, or (ii) concerning the registrant's efforts 
to notify members of a large group of 
unrelated sellers of the applicable 
Commission rules and regulations. 


Rule 418, which is designed to avoid 
the dangers posed by situations similar 
to that in Hazel Bishop, would be 
unaffected by the revised interpretation 
with respect to Rule 10b-6. With respect 
to offerings covered by Rule 418, it will 
continue to be appropriate for the staff 
to request information co: 
contractual arrangements between Shelf 
Shareholders to comply with Rule 10b-6, 
among other provisions; and efforts to 
apprise Shelf Shareholders of the 
application of Rule 10b-6, among other 
provisions.** 


43 See, e.g., Collins Securities Corp., 46 S.C. 20, 
34 (1975), reversed and remanded on other grounds, 
Collins Securities Corp. v. SEC, 562 F.2d (2d Cir. 
1977). 

*¢ The structure of Rule 418(a)(4) is consistent 
with the revised ee Subparagraph (4){i) 
suggests that contractual arrangements are required 
only between Shelf Shareholders of “a limited 
group” or of “several groups of related 
shareholders,” whereas subparagraph (4)(ii) 
suggests that when “a large group of unrelated 
shareholders” is involved, notification of the 
requirements of Rule 10b-6 by the issuer to each 
Shelf Shareholder suffices. See a/so Securities Act 
Release No. 4401 (August 3, 1961). 
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2. Rule 461 


Paragraph (b)(7) of Rule 461 provides 
that the Commission may refuse to 
accelerate the effective date of a 
registration statement: 

Where, in the case of significant secondary 
offering at the market, the registrant, selling 
security holders and underwriters have not 
taken sufficient measures to insure 
compliance with Rules 10b-2, 10b-6 and 10b- 
7 under the [Exchange Act]. 


Again, this rule would be unaffected 
by the revised position with respect to 


- Rule 10b-6. It should be noted that, 


whereas the historical interpretation 
required Shelf Shareholders to 
coordinate the purchasing and selling 
activities of a// Shelf Shareholders 
during the life of the shelf irrespective of 
whether individual Shelf Shareholders 
were affiliated with the issuer or with 
each other or were acting in concert 
with each other, the revised 
interpretation requires less complicated 
coordination activities. 

F. Broker-Dealers Selling Securities on 
Behalf of Shelf Shareholders 


Another recurring issue raised by 
shelf registration is the extent to which 
the restrictions of Rule 10b-6 should 
apply to a broker-dealer who sells shelf- 
registered shares on behalf of a Shelf 
Shareholder.** In Hazel Bishop, the 
Commission stated: “Each of the selling 
stockholders and any broker or other 
person acting for any of them will be 
subject to the provisions of this rule.” ** 
In Jaffee, a market maker, Greene & 
Company (“G Co.”), had purchased 
approximately 25,000 shares registered 
on the shelf from the exclusive selling 
agent broker-dealer for the Shelf 
Shareholders. In this context the 
Commission stated: 


G Co. and Horn [G Co’s trader] should 
have been aware that their purchases for 
resale of stock that they knew was part of a 
registered offering did not constitute normal 
trading activity. Persons like G Co., engaging 
in market-making activities in a security 
which at the same time is being offered in a 
registered distribution must not participate in 
such distribution unless they have terminated 
their bidding and purchasing in the open 
market as provided in Rule 10b-6.*7 


*® This release does not address any other rules 
and regulations that must be considered by the 
broker-dealer in such a situation, including issues 
arising under the Securities Act. See, e.g., Jaffee & 
Co., 44 S.E.C. at 291-92; Securities Act Release No. 
6334 (August 6, 1981), 46 FR 42001, 42012-13 {August 
18, 1981). 

#8 40 S.E.C. at 736. Accord, American Finance Co., 
Inc., 40 S.E.C. 1043, 1051 n.13 (1962). 

*7 44 S.E.C. at 289. li should be noted that the 
Commission found that a Shelf Shareholder had 
induced G Co., through Horn, to enter bids in the 

Continued 
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As a result, the Commission found 
thet G Co. and Horn violated Rule 10b- 
6. 

The Commission's statement in Jaffee, 
however, was derived from its holding 
that “[a]n offering of stock pursuant to a 
registration statement by its very nature 
constitutes a distribution within the 
meaning of Rule 10b-6.” *® This holding 
was explicitly overruled in Collins 
Securities Corporation.®° In Collins, the 
Commission stated: 


If the term distribution in Rule 10b-6 were 
to be equated with the concept of public 
offering or distribution in the Securities Act, 
this would not only extend the restrictions of 
Rule 10b-6 beyond their intended purpose but 
could result in unnecessary disruption of the 
trading markets, particularly where an 
exchange specialist or other market maker 
acquires registered stock in the performance 
of his normal functions. It would obviously 
make no sense to conclude that a specialist, 
who happens to acquire some registered 
stock in the course of his normal activities, 
has to get out of the market until after he has 
disposed of that stock. No one has ever 
thought that such a result was required, even 
though specialists might well purchase 
registered stock being sold under a so-called 
“shelf-registration.” 51 


“pink sheets” during the shelf distribution, id., at 
288, although the Commission permitted that 
evidence to be used only with respect to the Shelf 
Shareholder, id., n.6. 

#8 /d. at 290. Commissioner Smith took exception 
to the Commission's finding of a Rule 10b-6 
violation with respect to G Co. and Horn. /d. at 296- 
302 (Commissioner Smith, concurring in part and 
dissenting in part). He maintained that the Rule was 
not intended to apply where a broker-dealer sells 


specific situations in which Rule 10b-6 had been 
applied to a broker-dealer selling distribution 
shares, i.e., where the broker-dealer: is “acting for” 
(other than simply acting in an agency capacity) the 
Shelf Shareholder; dominates or controls the volume 
or price of the security; engages in unusual sales 
efforts to sell the shares; or engages in a pattern of 
manipulative trading activity that raises the price of 
the security. /d. at 299-302. 

49 Id. at 288. 

5° 46 S.E.C. 20, 35 (1975), reversed and remanded 
on other grounds, 562 F.2d 820 (D.C. Cir. 1977). 


51 46 S.E.C. at 35-36. Moreover, a Commission 
release in 1981 specifically addressed the 
interrelationship of the proposed predecessor to 
Rule 415 and, inter alia, Rule 10b-6 in the context of 
primary at the market offerings (i.e., offerings sold 
solely by or on behalf of an issuer, a subsidiary of 
the issuer, or a person of which the issuer is a 
subsidiary): 

The staff takes the position that, for purposes of 
Rule 10b-6, a market professional who does not 
have any prior agreement or understanding with the 
issuer should not be deemed to be a participant in 
the issuer's distribution pursuant to a shelf 
registration statement solely because it purchases, 
in the ordinary course of its business, securities that 
are registered on the shelf and are offered by the 
issuer or a broker-dealer acting for the issuer. 
Nevertheless, the Commission cautions such market 


Accordingly, in the context of a shelf- 
registered secondary distribution, a 
broker-dealer who is asked to sell 
securities on behalf of a Shelf 
Shareholder, or who proposes to 
purchase securities from a Shelf 
Shareholder, must determine whether 
the broker-dealer is participating in a 
distribution. The determination will 
entail an analysis of the two 
components of the Rule 10b-6 definition 
of distribution; magnitude and selling 
efforts. From the broker-dealer’s 
perspective, the magnitude would be the 
amount of shares that he is asked to sell, 
or foreseeably will be asked to sell,5? on 
behalf of Shelf Shareholders. The selling 
efforts analysis will focus upon the 
activities that the broker-dealer will 
employ in selling the securities. 
However, as a general proposition, the 
disposition of such shares by a broker- 
dealer in “normal trading transactions” 
into an independent market {i.e., one not 
dominated or controlled by the broker- 
dealer, and in which the price of the 
security is not manipulated by the 
broker-dealer or others acting in concert 
with the broker-dealer), will not subject 
the broker-dealer to the restrictions of 
Rule 10b-6.5* This is consistent with the 
purposes of Rule 10b-6 and avoids 
unnecessary disruption of the trading 
markets. 


IV. Summary of the Revised 
Interpretation 


The revised interpretation as adopted 
by the Commission is that: 

A. Rule 10b-6 applies to any shelf- 
registered offering that, viewed as a 
whole, constitutes a distribution as 
defined in Rule 10b-6(c)(5). 

B. Rule 10b-6 applies to an individual 
Shelf Shareholder at a minimum during 


professionals to examine carefully the manner in 
which they intend to dispose of those securities 
once they have purchased them against the 
traditional indicia of a Rule 10b-6 distribution in 
order to determine whether their resales might 
constitute a separate distribution for purposes of 
Rule 10b-6. 

Securities Act Release No. 6334 (August 6, 1981), 
46 FR 42001, 42013 (August 18, 1981). This 
application of the Rule to market professionals was 
expressed as a Commission position in 1982. 
Securities Exchange Act Release No. 18528 (March 
3, 1982), 47 FR 11488 n.36 (March 16, 1982). 

52 Where a broker-dealer agrees with one or more 
Shelf Shareholders to act as their exclusive sales 
agent in connection with sales off the shelf (which 
constitute a distribution as defined by the Rule), the 
broker-dealer will be subject to the Rule. See, e.g., 
Jaffee & Co., 44 S.E.C. at 286; id. at 297 
(Commissioner Smith, concurring and dissenting). 

53 The foregoing discussion assumes that the 
broker-dealer is not an “affiliated purchaser” of the 
Shelf Shareholder, as that term is defined in Rule 
10b-6(c)(6). It also assumes that none of the broker- 
dealer's bidding or purchasing activity is for the 
purpose of creating actual, or apparent, active 
trading in or raising the price of the security. See 
n.35 supra. 
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the period that he is offering or selling 
his shares off the shelf. Therefore, the 
Shelf Shareholder must be out of the 
market for the appropriate cooling-off 
period prior to his offers and sales, and 
until his offers and sales terminate. 

C. The Rule also applies to “affiliated 
purchasers” of Shelf Shareholders, as 
that term is defined in Rule 10b-6(c)(6). 
Therefore persons in control 
relationships with a Shelf Shareholder 
as specified in Rule 10b-6(c)(6)(ii), or 
who act in concert with a Shelf 
Shareholder, will be subject to the same 
Rule 10b-6 restrictions that apply to the 
Shelf Shareholder. 

D. The issuer is subject to Rule 10b-6 
whenever an “affiliated purchaser” of 
the issuer (“Issuer Affiliated Purchaser”) 
sells securities off the shelf. Each Shelf 
Shareholder who is an Issuer Affiliated 
Purchaser is subject to joint and several 
restrictions under Rule 10b-6 whenever 
any Issuer Affiliated Purchaser sells 
securities off the shelf. 

E. Rule 10b-6 is no longer applicable 
to a Shelf Shareholder who has sold, or 
has withdrawn from registration, all of 
his securities registered on the shelf. 
(This assumes that the Shelf 
Shareholder is not an Issuer Affiliated 
Purchaser or an affiliated purchaser of 
any Shelf Shareholder who continues to 
have shares on the shelf.) 

F. A broker-dealer who purchases 
securities as principal from a Shelf 
Shareholder or who sells securities as 
agent for a Shelf Shareholder must 
ascertain whether his activities 
constitute participation in a distribution 
within the meaning of Rule 10b-6(c)(5), 
but the disposition of such shares in 
normal trading transactions into an 
independent market will not subject the 
broker-dealer to the Rule. 


V. Conclusion 


The Commission believes that the 
interpretation published today 
concerning the application of Rule 10b-6 
to Shelf Shareholders, as discussed 
above and reflected in the attached 
matrix, resolves certain recurring issues 
with respect to the Rule, is consistent 
with the anti-manipulation and investor 
protection purposes of the Rule, and 
avoids imposing unnecessary 
restrictions on the market activities of 
Shelf Shareholders and broker-dealers. 


List of Subjects in 17 CFR Part 241 


Reporting and Recordkeeping 
Requirements, Securities, Issuers, 
Broker-Dealers, Fraud. 


PART 241—[ AMENDED] 


Part 241 of Title 17 of the Code of 
Federal Regulations is amended by 





adding this Interpretive Release 
Concerning the Application of Rule 10b- 
6 under the Securities Exchange Act of 
1934 (Release No. 34~—23611) to the list of 
Interpretive Releases. 

By the Commission. 

Dated: September 11, 1986. 
Shirley E. Hollis, 
Assistant Secretary. 


APPLICATION OF RULE 108-6 IN THE CONTEXT 
OF SECONDARY SHELF DISTRIBUTIONS 


3 Includes Affiliated of the Issuer. 


[FR Doc. 86-21235 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 177 
[Docket No. 84F-0076] 


indirect Food Additives: Polymers 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the use of the copolymer of adipic acid, 
1,3-benzenedimethanamine, and alpha- 
(3-aminopropyl)-omega-{3- 
aminopropoxy)polyoxyethylene (impact 
modified Nylon MXD-6) and the use of 
the copolymer of adipic acid and 1,3- 
benzenedimethanamine (Nylon MXD-6) 
in articles used in the processing, 
handling, and packaging of food. This 
action responds to a petition filed by 
Toyobo Co., Ltd., Osaka, Japan. 


DATES: Effective September 19, 1986; 
objections by October 20, 1986. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 
FOR FURTHER INFORMATION CONTACT: 
Vir Anand, Center for Food Safety and 
Applied Nutrition (HFF-334), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 20, 1984 (49 FR 16839), FDA 
announced that a petition (FAP 3B3752) 
had been filed by Toyobo Co., Ltd., 
Osaka, Japan, proposing that the food 
additive regulations be amended in 21 
CFR 177.1500 to provide for the safe use 
of the copolymer of adipic acid, 1,3- 
benzenedimethanamine, and alpha-({3- 
aminopropy])-omega-(3- 
aminopropoxy)polyoxyethylene (impact 
modified Nylon MXD-6) in articles used 
in the processing, handling, and 
packaging of food. (This copolymer, 
incorrectly identified in the filing notice 
as “Nylon MXD-6,” was correctly 
identified as “impact modified Nylon 
MXD-6” in the amended filing notice (50 
FR 20625 May 17, 1985).) The use of this 
food additive, currently regulated for 
use only as a polymer modifier in Nylon 
6 films, is being expanded to permit its 
use as a film in contact with certain 
fatty foods. Additionally, FDA is 
including in the regulation the 
copolymer (reaction product) of adipic 
acid and 1,3-benzenedime i 
(Nylon MXD-6). An amended notice of 
filing to include Nylon MXD-6 in this 
rulemaking was published in the Federal 
Register of May 17, 1985 (50 FR 20625). 

FDA, in its evaluation of the safety of 
these food additives, reviewed the 
safety of both the additives and the 
starting materials used to manufacture 
the additives. Although Nylon MXD-6 
and impact modified Nylon MXD-6 have 
not been found to cause cancer, impact 
modified Nylon MXD-6 may contain 
minute amounts of ethylene oxide and 
1,4-dioxane as byproducts of its 
production. These chemicals have been 
shown to cause cancer in test animals. 
Residual amounts of reactants and 
manufacturing aids such as these 
chemicals are commonly found as 
contaminants in chemical products, 
including food additives. 
I. Determination of Safety 

Under section 409(c)(3)(A) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 348{c)(3)(A)}, the so- 


called “general safety clause” of the 
statute, a food additive cannot be 
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approved for a particular use unless a 
fair evaluation of the data available to 
FDA establishes that the additive is safe 
for that use. The concept of safety 
embodied in the Food Additives 
Amendment of 1958 is explained in the 
legislative history of the provision. 
“Safety requires proof of a reasonable 
certainty that no harm will result from 
the proposed use of an additive. It does 
not—and cannot—require proof beyond 
any possible doubt that no harm will 
result under any conceivable 
circumstances.” H.R. Rept. No. 2284, 
85th Cong., 2d Sess. 1 (1958). This 
definition of safety has been 
incorporated into FDA’s food additive 
regulations (21 CFR 170.3(i)). The 
anticancer or Delaney clause of the 
Food Additives Amendment (section 
409(c)(3)(A) of the act (21 U.S.C. 
348(c}(3)(A)) provides further that no 
food additive shall be deemed to be safe 
if it is found to induce cancer when 
ingested by man or animal. 

In the past, FDA has often refused to 
approve a use of an additive that 
contained or was suspected of 
containing even minor amounts of a 
carcinogenic chemical, even though the 
additive as a whole had not been shown 
to cause cancer. The agency now 
believes, however, that developments in 
scientific technology and experience 
with risk assessment procedures make it 
possible for FDA to establish the safety 
of additives that contain a carcinogenic 
chemical but that have not themselves 
been shown to cause cancer. 

In the preamble to the final rule 
permanently listing D&C Green No. 6 
published in the Federal Register of 
April 2, 1982 (47 FR 14138), FDA 
explained the basis for approving the 
use of a color additive that had not been 
shown to cause cancer, even though it 
contains a carcinogenic constituent. 

Since that decision, FDA has 
approved the use of other color 
additives and food additives on the 
same basis. FDA fully explained the 
scientific, legal, and policy underpinings 
for those decisions in the advance notice 
of proposed rulemaking on a policy for 
regulating carcinogenic chemicals in 
food and color additives, published in 
the Federal Register of April 2, 1982 (47 
FR 14464). 

The agency now believes that the 
Delaney or anticancer clause is not 
applicable unless the food additive as a 
whole is found to cause cancer. An 
additive that has not been shown to 
cause cancer, but that contains a 
carcinogenic constituent, may properly 
be evaluated under the general safety 
clause of the statute using risk 
assessment procedures to determine 
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whether there is a reasonable certainty 
that no harm will result from the 
proposed use of the additive. 

The agency’s position is supported by 


Scott v. FDA, 728 F.2d 322 (6th Cir. 1984). 


That case involved a challenge to FDA’s 
decision to approve the use of D&C 
Green No. 5, which contains a 
carcinogenic chemical but has itself not 
been shown to cause cancer. Relying 
heavily on the reasoning in the agency's 
decision to list this color additive, the 
United States Court of Appeals for the 
Sixth Circuit rejected the challenge to 
FDA's action and affirmed the listing 
regulation. 


Il. Safety of Petitioned Use 


FDA estimates that the petitioned use 
of Nylon MXD-6 and impact modified 
Nylon MXD-6 will result in extremely 
low levels of exposure to the additives. 
The agency has calculated estimated 
daily intakes of Nylon MXD-6 and 
impact modified Nylon MXD-6 based on 
considerations such as the migration of 
the additives under the most severe 
intended use conditions and probable 
concentration of the additives in the 
daily diet from food-contact articles that 
contain the additives. The estimated 
daily intake for the two additives will 
not exceed 45 micrograms per day (15 
parts per billion in the diet) for a 60- 
kilogram person. FDA does not 
ordinarily consider chronic testing to be 
necessary to determine the safety of 
additives whose use will result in such 
low exposure levels (Refs. 1 and 2) and 
has required only acute toxicity testing 
in this case. 

FDA has found Nylon MXD-6 to be 
safe and effective for the intended use 
based on the extremely low levels of 
exposure to this substance and on its 
evaluation of the data furnished in the 
petition and otherwise available on this 
substance. 

The available data also revealed no 
adverse effects from impact modified 
Nylon MXD-6. However, this additive 
may contain 1,4-dioxane and ethylene 
oxide, substances that have been shown 
to cause cancer in test animals. 
Impurities such as 1,4-dioxane and 
ethylene oxide may be present as a 
result of the manufacturing procedures 
used to produce impact modified Nylon 
MXD-6. Nonetheless, because impact 
modified Nylon MXD-6 has not been 
shown to cause cancer, the anticancer 
clause does not apply to it. 

FDA has evaluated the safety of 
impact modified Nylon MXD-6 under 
the general safety clause, using risk 
assessment procedures to estimate the 
upper. bound limit of risk presented by 
the carcinogenic chemicals that may be 
present as impurities in this additive. 


Based on this evaluation, the agency has 
concluded that impact modified Nylon 
MXD.-6 is safe under the proposed 
conditions of use. 

The risk assessment procedures that 
FDA used in this evaluation are similar 
to the methods that it has used to 
examine the risk associated with the 
presence of minor carcinogenic 
impurities in various other food and 
color additives that contain carcinogenic 
impurities (see, e.g., 49 FR 13018, 13019; 
April 2, 1984). This risk evaluation of the 
carcinogenic impurities ethylene oxide 
and 1,4-dioxane has two aspects: (1) 
assessment of the worst case exposure 
to the impurities from the proposed use 
of the additive; and (2) extrapolation of 
the risk observed in the animal 
bioassays to the conditions of probable 
exposure to humans. 


A. 1,4-Dioxane 


Based on the fraction of the daily diet 
that may be in contact with surfaces 
containing impact modified Nylon 
MXD-6, as well as the level of 1,4- 
dioxane that might be present in the 
additive (Ref. 5), FDA estimated the 
hypothetical worst case exposure to 1,4- 
dioxane from the use of this additive to 
be 6 nanograms per person per day. The 
agency used data in carcinogenesis 
bioassay on 1,4-dioxane conducted for 
the National Cancer Institute (Ref. 4} to 
estimate the upper bound level of 
lifetime human risk from exposure to 
this chemical stemming from the 
proposed use of impact modified Nylon 
MXD-6. The results of the bioassay on 
1,4-dioxane demonstrated that the 
material was carcinogenic for female 
rats under the conditions of the study. 
The test material caused significantly 
increased incidences of squamous cell 
carcinomas and hepatocellular tumors 
in female rats. 

The Center for Food Safety and 
Applied Nutrition’s Cancer Assessment 
Committee reviewed this bioassay and 
other relevant data available in the 
literature and concluded that the 
findings of carcinogenicity were 
supported by this information on 1,4- 
dioxane. The committee further 
concluded that an estimate of the upper 
bound level of lifetime human risk from 
exposure to 1,4-dioxane stemming from 
the proposed use of impact modified 
MXD-6 could be made from the 
bioassay. 

The agency used a quantitative risk 
assessment procedure (linear 
proportional model) to extrapolate from 
the dose used in the animal experiment 
to the very low doses encountered under 
the proposed conditions of use. This 
procedure is not likely to underestimate 
the actual risk from very low doses and 


may, in fact, exaggerate it because the 
extrapolation models used are designed 
to estimate the maximum risk consistent 
with the data. For this reason, the 
estimate can be used with confidence to 
determine to a reasonable certainty 
whether any harm will result from the 
proposed conditions and levels of use of 
the food additives. Based on a worst 
case exposure of 6 nonograms per 

person per day, FDA estimates that the 
upper bound limit of individual lifetime 
risk from potential exposure to 1,4- 
dioxane from the use of impact modified 
Nylon MXD-6 is 2 x 10° or less than 2 
in 10 billion. Because of numerous 
conservatisms in the exposure estimate, 
lifetime averaged individual exposure to 
1,4-dioxane is expected to be 
substantially less than the estimated 
daily intake, and therefore the 
calculated upper bound risk would be 
less. Thus, the agency concluded that 
there is a reasonable certainty of no 
harm from exposure to 1,4-dioxane that 
results from the use of impact modified 
Nylon MXD-6. 


B. Ethylene Oxide 


Based on the fraction of the daily diet 
that may be in contact with impact 
modified Nylon MXD-6, as well as 
levels of ethylene oxide which might be 
present in the additive (Ref. 5), FDA 
estimated the hypothetical worst case 
exposure to ethylene oxide from the use 
of the additives to be 6 nonograms per 
person per day. The agency used data in 
a carcinogenesis bioassay on ethylene 
oxide conducted by the Institute of 
Hygiene, University of Mainz, West 
Germany (Ref. 3}, to estimate the upper 
bound level of lifetime human risk from 
exposure to ethylene oxide stemming 
from the proposed use of impact 
modified MXD-6. The results of the 
bioassay on ethylene oxide indicated 
that the material was carcinogenic for 
female rats under the conditions of the 
study. The test material caused 
significantly increased incidences of 
squamous cell carcinoma of the 
forestomach and careinoma in situ of 
the glandular stomach. 

The Center for Food Safety and 
Applied Nutrition’s Cancer Assessment 
Committee reviewed this bioassay and 
other relevant data available in the 
literature and concluded that the 
findings of carcinogenicity were 
supported by this information on 
ethylene oxide. The committee further 
concluded that an estimate of the upper 
bound limit of lifetime human cancer 
risk from potential exposure to ethylene 
oxide could be made from the bioassay. 

Based on a worst case exposure of 6 
nanograms per person per day, FDA 
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estimates, using a linear proportional 
model, that the upper bound limit of 
individual lifetime risk from potential 
exposure to ethylene oxide from the use 
of impact modified Nylon MXD-6 
1X10-® or less than 1 in 100 million. 
Because of numerous conservatisms in 
the exposure estimate, lifetime averaged 
individual exposure to ethylene oxide is 
expected to be substantially less than 
the estimated daily intake, and 
therefore, the calculated upper bound 
risk would be less. Thus, the agency 
concludes that there is a reasonable 
certainty of no harm from the exposure 
to ethylene oxide that results from the 
use of impact modified Nylon MXD-6. 


C. Need for Specifications 


The agency has also considered 
whether a specification is necessary to 
control the amount of the impurities 
ethylene oxide and 1,4-dioxane that 
might migrate to food. The agency finds 
that a specification is not necessary for 
the following reasons: (1) Because of the 
levels at which ethylene oxide and 1,4- 
dioxane are used in the production of 
impact modified Nylon MXD-6, the 
agency would not expect these 
impurities to become components of 
food at other than extremely small 
levels; and (2) The upper bound limit of 
lifetime risk from exposure to these 
impurities, even under worst case 
assumptions, is very low, than 1 in 100 
million. 


D. Conclusion on Safety 


FDA has evaluated the available 
toxicity data and the exposure 
calculations for the additives and has 
determined that the additives are safe 
for their proposed use. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not heve a significant impact 


on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26, 1985 (50 FR 16636), effective 
July 25, 1985). Under the new rule, an 
action of this type would require an 
abbreviated assessment under 21 CFR 
25.31(b)(1). 
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Forestry, United States Senate, July 1979, p. 
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3. Dunkelberg, H., “Carcionogenicity of 
Ethylene Oxide and 1,2-Propylene Oxide 
upon Intragastric Administration to Rats,” 
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4. “Bioassay of 1,4-Dioxane for Possible 
Carcinogenicity,” National Cancer Institute, 
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5. Memorandum dated February 13, 1986, 
from Food Additive Chemistry Evaluation 
Branch to Indirect Additives Branch, 
“Exposure to Ethylene Oxide (EO) and 1,4- 
Dioxane (DX).” 

Any person who will be adversely 
affected by this regulation may at any 
time on or before October 20, 1986, file 
with the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
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waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a desciption and analysis for eny 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 177 


Food additives, Food packaging. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act, Part 177 is 
amended as follows: 


PART 177—iNDIRECT FOOD 
ADDITIVES: POLYMERS 


1. The authority citation for Part 177 
continues to read as follows: 

Authority: Secs. 201(s), 409, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321(s), 348); 21 
CFR 5.10 and 5.61. 


2. In § 177.1500 by revising paragraph 
(a)(10) and item 10 in paragraph (b), to 
read as follows: 


§ 177.1500 Nylon resins. 
* 


* * * * 


(a) * ¢«f 

(10)(i) Impact modified Nylon MXD-6 
resins (CAS Reg. No. 59655-05-9) 
manufactured by the condensation of 
adipic acid, 1,3-benzenedimethanamine, 
and alpha-(3-aminopropy])-omega-(3- 
amino-propoxy)polyoxyethylene under 
such conditions that the a/pha-(3-amino- 
propyl)-omega-(3- 
aminopropoxy)polyoxyethylene 
monomer content does not exceed 7 
percent by weight of the finished resin. 

(ii) Nylon MXD-6 resins (CAS Reg. 
No. 25718-70-1) manufactured by the 
condensation of adipic acid and 1,3- 


benzenedimethanamine. 


(6):*"*=" 
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Dated: September 12, 1986. 
John M. Taylor, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 86-21199 Filed 9-18-86; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF LABOR 
Occupational! Safety and Health 
Administration 


29 CFR Part 1910 


[Docket No. S-058] 

Health and Safety Standards; Accident 
Prevention Tags 

AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Final rule. 


sSumMMARY: The Occupational Safety and 


Health Administration is amending its 
standards for Accident Prevention Tags, 
29 CFR 1910.145(f}, which address the 
temporary marking of workplace 
hazards, to establish performance 
criteria for tag design and construction. 
The amended standard allows 
employers to use pictographs, words or 
a combination of both in addition to the 
signal word or words currently used, 
provides that the signal word or words 
of all accident prevention tags be 
capable of being read at a distance of 
five feet (1.5 m) and requires the 
employer to use, as a minimum, a two- 
tier hazard classification system with 
the signal words “Danger” or “Caution” 
on accident prevention tags. This 
amendment also regulates the design 
and the application of the biological 
hazard tag. 

The amended standard will provide 
the employer with more flexibility in the 
use of accident prevention tags as 
temporary hazard identification devices 
in the workplace, while maintaining the 
protection previded by the current 


Metting 
point 
(degrees 


vont 
7 Fahvenher) 


1.21+£0.02 437-491 


requirements. Employers will be able to 
use a wide variety of “major messages” 
on their accident prevention tags to 
improve safety through greater 
employee awareness of hazards in the 
workplace. 

EFFECTIVE DATE: This final rule becomes 
effective November 3, 1966. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Foster, Occupational 
Safety and Health Administration, 
Room N3637, U.S. Department of Labor, 
200 Constitution Avenue NW., 
Washington, DC 20210. Telephone (202) 
523-8151. This rulemaking was prepared 
by Michael B. Moore, Office of Fire 
Protection Engineering and Systems 
Safety Standards. 

SUPPLEMENTARY INFORMATION: 


I. Background 

Accident prevention tags are 
temporary warning devices usually 
made of card, paper, or plastic and 
attached to a workplace hazard. The 
tags contain words or a combination of 
words and pictographs which convey a 
message to an employee with respect to 
a specific hazard. These tags help 
prevent accidents by providing a 
warning that will alert the employee to 
the hazard in time to avoid it. 
Hazardous situations which are out of 
the ordinary or unexpected require tags 
if no other effective method of warning, 
such as a sign, barrier or guard, is used. 
Typical situations where tags are 
required include a defective ladder or a 
piece of equipment or an electrical 
circuit that must not be operated while 
an employee is working on the 
equipment or the circuit. In addition, a 
specific “Biological Hazard” or 
“BIOHAZARD” tag is to be used 
whenever there is an actual or potential 
presence of a biological hazard. 

Paragraph (f} of § 1910.145, derived 
from the American National Standards 
Institute's (ANSI) Standard Z35.2-1968, 
Specifications of Accident Prevention 
Tags, was first published as part of 
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OSHA's General Industry Standards (29 
CFR Part 1910) and was adopted on May 
29, 1971 (36 FR 10466, 10600). Since that 
time, OSHA changed the standard in 
1978 and in 1984 (43 FR 49749; 49 FR 
5322). The 1978 revision, which was part 
of a revision of a wide range of 
standards it 29 CFR Part 1910, 
deleted all reference in § 1910.145 to 
preventing property damage because the 
OSH Act is directed at preventing injury 
to employees. In addition, the tag 
illustrations, along with references in 
the text to those illustrations, were 
removed. Finally, the paragraphs on 
radiation tags and color and symbol 
criteria for biological hazard tags were 
removed. The 1984 revision involved 
removing all paragraphs containing non- 
mandatory language {i.e., should rather 
than shall). This resulted in the removal 
of the paragraphs on “Danger,” 
“Caution,” and “Out of Order” tags 
along with the statement in the purpose 
paragraph, (f){1){i), that tags “. . . 
should be used until.a positive means 
can be employed to eliminate the hazard 
- . -” (emphasis added). For its part, 
ANSI reaffirmed its Z35.2 standard 
without significant change in 1974. 

During the period since the initial 
publication of § 1910.145 in 1971, OSHA 
authorized several research projects in 
an effort to better understand the factors 
affecting the recognition of accident 
prevention tags [Exhibit (Ex.} 2-z; 2-3; 
2-5]. This research was conducted in the 
areas of color, legends, letter size and 
readability, and the use of pictographs 
or symbols as they relate to a tag’s 
effectiveness in communicating its 
intended message. These studies and the 
resulting reports support the revisions to 
this standard and are currently being 
reviewed by ANSI in its efforts to revise 
its 1974 standard. 

The Occupational Safety and Health 
Administration published in the Federal 
Register on April 24, 1984, a Notice of 
Proposed Rulemaking {NPRM} for 29 
CFR 1910.145(f), Accident Prevention 





Tags (49 FR 17541). This notice proposed 
a significant change in the approach of 
the standard regarding accident 
prevention tags. Whereas the original 
standard was basically a specification 
standard, the proposal was intended to 
make the standard more performance 
oriented by permitting the employer 
increased flexibility in determining what 
must be on the tags. The proposal also 
raised various issues including the use 
of pictographs, the appropriate viewing 
distance for the major message, and 
whether the Agency should require a 
two-tier (Danger/Caution) or three-tier 
(Danger/Warning/Caution) warning 
system. The proposal established a 
public comment period extending 
through June 8, 1984. 

OSHA received approximately 60 
comments in response to the NPRM and 
Request for Comments expressing 
opinions and suggestions on the 
proposed amendments. Comments were 
received from representatives of 
manufacturing companies, trade 
organizations, government agencies and 
labor groups. One formal request for a 
hearing was received; however, it was 
later withdrawn (Ex. 3-62). 

The final changes to the OSHA 
accident prevention tag standard reflect 
OSHA's review and analysis of public 
comments received during the 
rulemaking proceeding and the relevant 
literature as cited in the preamble. In 
developing its final standard, OSHA has 
also taken into account the work being 
conducted by the American National 
Standards Institute on a draft of 
proposed changes to ANSI Z35.2. 


II. Summary and Explanation of the 
Standard 


The following sections discuss the 
individual requirements of the standard 
for accident prevention tags, and 
analyze the record evidence and the 
major issues related to this rulemaking. 

The language of this final standard 
essentially follows that of the proposal 
except for revisions based upon OSHA's 
review and evaluation of the record. 

Scope and application—paragraph 
(f)(1). By applying paragraph (f) to “all 
accident prevention tags used to identify 
hazardous conditions . . . or to meet 
the specific tagging requirements of 
other OSHA standards,” this section 
closely follows the proposal and 
clarifies what is implicit in the current 
standard. Where the current standard 
specified certain hazardous situations 
such as defective equipment and 
radiation hazards as examples of 
situations where tags are necessary, this 
final standard includes these and other 
particular hazards under the general 
term “hazardous conditions.” In other 


words, specific conditions that are given 
as examples of hazardous conditions in 
the current standard will continue to be 
included within the scope of the revised 
standard under the term “hazardous 
conditions,” even though the list of 
examples is not being carried forward. 
In addition, as proposed, and consistent 
with current practice, the tagging 
requirements also apply to tags required 
by other OSHA standards. 

The final rule carries forward the 
requirement in the current standard, and 
in the proposal, that the tags are to be 
used to identify hazards until the 
hazards are corrected or removed. 
OSHA intends that the tags be used 
only for a short time, until a positive 
means can be employed to eliminate or 
provide protection from the hazard. 

In the final standard, the purpose of 
the tag is to provide a “message to the 
employee with respect to hazardous 
conditions.” This broad definition 
merely restates the purposes of danger, 
caution and safety instruction in the 
current standard and the proposal. 

In paragraph (f)(1)(ii), the coverage of 
paragraph (f) is limited to general 
industry, which is indicated by 
excluding construction, maritime, and 
agricultural industries. This is consistent 
with what OSHA proposed, and is 
based upon the coverage of the current 
standard. One commenter, Leach 
Company (Ex. 3-3), in objecting to the 
exclusion of these industries, stated that 
by doing so, the Agency is not carrying 
out the purpose of the Act. However, 
OSHA notes that the purpose of this 
rulemaking was to clarify and establish 
criteria for the use of tags in general 
industry. It was not intended to expand 
the scope of § 1910.145(f}. The exclusion 
of construction, agriculture and maritime 
employment from the scope of the 
standard, then, merely reflects the 
limited purpose of this rulemaking, and 
does not constitute an evaluation of the 
standards which do apply to those 
industry sectors. Since the current rule 
does not apply to those sectors, neither 
does this revision. Information on 
tagging requirements in construction, 
maritime and agriculture may be 
submitted to OSHA for its future 
consideration of the need to revise, 
amend or add tagging coverage for those 
industries. 

Definitions—paragraph (f)(2). The 
final definition section contains some 
minor editorial changes to the 
definitions for “Biological Hazard” and 
“tag” and a substantive change to the 
definition of “major message.” It also 
presents a new definition, “signal 
word.” 

The Agency has continued to define 
“Biological Hazard” or “BIOHAZARD” 
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solely for the purpose of this standard 
as covering infectious agents only. This 
is consistent with both the current 
standard and the proposal. As proposed, 
OSHA has changed the current language 
which states that, to be included within 
the definition of a biological hazard, the 
infectious agents must present a “risk or 
potential risk to the well-being of man” 
to a “risk of death, injury or illness to 
employees.” The deletion of “potential 
risk” is editorial because potential risks 
are subsumed in “risks” and thus the 
same degree of risk that has been 
covered by the current standard is now 
covered by this revision. This final 
standard also clarifies the conditions 
which these tags are intended to 
prevent, i.e.; death, injury and illness. 
The condition of illness has been added 
at the recommendation of the 
Occupational Safety and Health Bureau 
of the State of New Mexico (Ex. 3-11). 
OSHA has incorporated this suggestion 
because the “infectious” nature of the 
biological hazard carries with it the 
potential for employee illness as a result 
of exposure to the hazard. Therefore, the 
addition of “illness” to the risks of 
injury or death by biological hazards is 
consistent with the range of adverse 
effects for such hazards. Finally, where 
the current standard refers to “man” as 
the entity at risk from biological 
hazards, the Agency has substituted 
“employees,” in accordance with the 
scope of the OSH Act. 

The definition of “major message” has 
been changed from the proposal in order 
to clarify the difference between “signal 
word” and “major message.” In the 
proposal, the “major message” included 
all the words and pictographs that could 
be used to communicate a hazardous 
condition. For this final standard, the 
“major message” is that required part of 
a tag that “indicates the specific 
hazardous condition or the instruction to 
be communicated to the employee.” The 
definition contains several examples of 
verbal major messages. The major 
message may also be presented as a 
pictograph alone or in conjunction with 
a verbal major message. 

The definition of “pictograph” as “a 
pictorial representation on a tag used to 
identify a hazardous condition or to 
convey a safety instruction,” remains 
unchanged from the proposal. In keeping 
with OSHA's desire to allow employers 
maximum flexibility to present safety 
messages, the definition is broad enough 
to encompass any configuration of 
marks, figures or letters so long as the 
resulting pictograph communicates the 
hazard or safety instruction effectively 
to any employees who may be exposed 
to it. 
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A definition for the new term “signal 
word” has been added to this final 
standard. Although a definition for 
“signal word” was not proposed, it is 
being included in this final rule in order 
to distinguish a tag's “major message” 
from its “signal word” and to provide 
consistency with the terms used in the 
more recent revisions to the ANSI group 
of standards related to signs and tags. 
Unlike the tag’s “major message” which 
is defined above as a more detailed 
description of a particular hazard, the 
“signal word” is the particular word or 
words that must be on accident 


prevention tags. The words are intended 


to capture the employees’ immediate 
attention, since the tagged hazards often 
necessitate immediate employee action 
in order to avoid a hazardous condition. 

Changes in the definition for “tag” are 
minor and primarily editorial in nature, 
The description of the physical 
characteristics of tags and the fact that 
tags are used to identify a hazardous 
condition remain unchanged. The 
primary change from both the current 
standard and the proposal is the 
removal of the list of specific examples 
of language which may appear on a tag. 
Details as to what information must be 
on each tag {i.e., the “signal word” and 
the “major message”) together with 
requirements for the way in which such 
information must appear, are more 
appropriately listed under paragraph 
(f}(4), General tag criteria, below. 

Use—paragraph (f)(3). Paragraph 
(f}(3) indicates when accident 
prevention tags must be used. In short, 
tags must be used both when they are 
specifically required by another OSHA 
standard and where otherwise needed 
to prevent accidental injuries or illness 
to employees. The proposal provided for 
coverage of tags required by other 
standards by referring to such tags in 
the scope section, paragraph (f)(1). 

The proposal continued a requirement 
that tags be used “whenever they can 
help prevent accidental injury to 
employees.. . .” Since the existing 
standard did not explicitly set forth 
those situations in which tags were 
required, the proposal attempted to 
provide some clarification. However, a 
number of commenters pointed out that 
the proposed wording amounted to an 
almost universal tagging requirement, 
regardless of whether the tags were 
“necessary” for a given situation. Since 
the purpose of tags is to attract an 
employee's attention to a temporary or 
unusual hazard, they argued that 
requiring virtually all hazards to be 
tagged would defeat the basic purpose 
of using a tagging system. For example, 


Organization Resources Counselors (Ex. 
3-52) commented, 

The requirement that tags shall be used 
wherever they can help prevent accidents 
and injury to employees appears to be so 
comprehensive in application as to tend to 
destroy the proper meaning of tags. It is 
recommended that (f)(3)(i)(A) be deleted. 


This view was shared by the American 
Petroleum Institute (API). API (Ex. 3-54) 
stated, 

. . - (f)(3){i)(A) places an impossible 
performance burden on employers. . . . This 
amounts to a “universal tagging” requirement 
for every possible hazardous condition, 
equipment or operation. Item (3)(i)(A) should 
be deleted because it does not present the 
employer with a practical criterion. 


Based upon its review of the record, 
OSHA agrees that the proposed 
requirement was too broad, and has 
revised proposed paragraph (f)(3){i)(A) 
to eliminate the need to tag a// possible 
hazards in the workplace, and to 
indicate the types of conditions which 
would require the use of tags. 

The revision involves limiting the 
instances when tags are required in two 
ways. First, tags are only required 
where they are necessary to prevent ~ 
accidents. This means that where 
another effective method is used to 
warn employees of the hazard, such as a 
sign, or to prevent exposure to the 
hazard, such as a barricade, a tag would 
be superfluous and therefore not 
required under this paragraph (f). 
Secondly, the hazards to be tagged are 
the ones that are out of the ordinary, 
unexpected or not readily apparent. An 
operation, however hazardous, that 
occurs regularly or routinely and in 
which the hazard is readily apparent, 
does not need to be tagged. This is in 
accordance with the limited purpose of 
accident prevention tags, which is to 
provide a temporary warning of hazards 
until the hazards have been abated or 
eliminated. Tags are to be used only as 
part of the accident prevention program, 
as an interim step before unusual or 
temporary hazards are corrected or until 
they can be guarded to prevent 
employee exposure. It is clear that 
because of the intended impact of a tag 
on the employee viewing it, the tagging 
of a// hazards in the workplace would 
seriously reduce the effectiveness of a 
tag used to identify an unexpected 
hazardous condition. 

In this final standard, proposed 
paragraphs (f)(3)(i) (A) and (B) have 
been combined into paragraph (f)(3) to 
stress the concept that tags shall be 
used as a temporary measure to identify 
hazards until the hazard is eliminated or 
a hazardous operation is completed. The 
requirement that tags he only a 
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temporary way to identify hazards is 
consistent with the intent of both the 
current standard and the proposal. 

General tag criteria—paragraph (f)(4). 
Paragraph (f)(4), which begins: “All 
required tags shall meet the following 
criteria,” has been drafted to insure that 
all tags that are required by OSHA 
standards, including those required by 
paragraph (f}(3) and those required by 
other OSHA standards in 29 CFR Part 
1910, meet the criteria in this paragraph 
(f)(4). The criteria include the 
requirement in paragraph (f)(4)(i) that all 
tags have a “signal word” and a “major 
message.” As noted below, paragraphs 
(£)(4) (ii), (iii), (iv), (v), and (vi) set forth 
the distance from which the “signal 
word” on a required tag must be 
readable, how a tag’s message is to be 
presented, that a tag must be 
understandable, which employees must 
know about the tags and how tags are to 
be attached to the hazard. 

The requirement that each tag have a 
“signal word” and a “major message,” 
paragraph (f)(4)(i), was not explicitly 
stated in the proposal; however, the 
purpose of accident prevention tags 
necessitates that a tag carry a “signal 
word” of some type to indicate the 
presence of the hazard to the employee. 
Therefore, in accordance with the stated 
purpose of tags to communicate a 
hazard, the Agency is requiring each tag 
to have a “signal word.” 

In determining what the “signal word” 
should be, OSHA considered the entire 
record including the current OSHA 
standard, the current ANSI standard, 
the proposed ANSI standard, and the 
OSHA proposal. The current standard 
requires “Do Not Start” tags and 
references “Defective Equipment” tags 
in its scope paragraph. “Danger” and 
“Caution” tags are not specified in the 
existing standard because the original 
provisions which were adopted by 
OSHA from ANSI Z35.2-1968, 
Specifications for Accident Prevention 
Tags, in 1971, were written in advisory 
(“should”) terms and therefore did not 
impose mandatory requirements. They 
were removed from the current standard 
in 1984 in a rulemaking to delete 
advisory paragraphs throughout Part 
1910 (49 FR 5322). The current ANSI 
standard recommends a variety of tags 
including not only “Danger” and 
“Caution,” but also such other tags as 
“Out of Order,” and “Radiation.” The 
OSHA proposal would have allowed 
tags to carry any “major message” 
including a pictographic message, as 
long as the message met the proposed 
tag criteria. 

For reasons to be discussed below, 
OSHA has determined that, where tags 





are required, pictographs should be 
permitted to present the major message 
or part of the major message of a tag, 
but that the “signal word or words” of 
the tags must contain the words 
“Danger,” “Caution,” or “Biological 
Hazard, “BIOHAZARD,” or the 
biological hazard symbol. (See 
discussion of paragraph {f}(4){iii) below.) 
In addition, the Agency has concluded 
that a tagging standard which 

the details in the ANSI standard and 
made them mandatory would be too 
specification oriented, and might require 
tags that go beyond the purposes of the 
standard, which are-to communicate the 
nature and degree of hazard to an 
employee. For example, some tags 


often used in circumstances which do 
not involve employee safety. Such tags 
may not always be directed at a hazard 
facing the employee, but may instead be 
intended to prevent damage to the 
tagged property or equipment. OSHA 
wishes to limit the required wording of 
its tags to language which deals directly 
with employee protection, and to avoid 
requiring language which is not always 
hazard related and could be understood 
to cover property protection or 
conditions not affecting the employee's 
safety. By so doing, employees will 
easily perceive a threat to themselves 
when they see the “signal word or 
words” on the tag. 

The Agency has determined that the 
signal words “‘Danger” and “Caution” 
which indicate both the presence and 
the degree of a hazard, or “Biological 
Hazard,” “BIOHAZARD,” or the 


effectively warn employees about the 
hazards. These “signal words” enable 
employees to instantly judge the 
seriousness of a hazard and act 
accordingly. in addition, tags with 
“Danger” or “Caution” or the biological 
hazard indicators as the “signal words” 
are commonly used in general industry, 
making these requirements a 
codification of what is already an 
industry practice. These particular 
signal words are also closely associated 
with potential harm to a person both in 
industrial settings and outside the 
workplace in areas such as traffic safety 
and consumer products. This 
widespread use of “Danger,” “Caution,” 
and the biological hazard indicators 
reduces the need for additional 
employee training to assure that 
employees recognize the signal word on 
the tags. Furthermore, by limiting the 
“signal word” to “Danger,” “Caution,” 
or “Biological Hazard,” “BIOHAZARD,” 


or the biological hazard symbol, the 
agency is simplifying what must be on 
an accident prevention tag. This will 
allow employers to use a single tag in 
many different situations as long as the 
degree of hazard in a situation 
corresponds to the signal word on the 
tag and the major message used to 
supplement the signal word is 
appropriate. (See the discussion of 
paragraph (f)(4)(iii) below for an 
explanation of the “major message” 
requirements). 

In paragraph (f)(4)(ii), the proposed 
requirement that the major message be 
readable at a distance of five feet (1.5 m) 
has been revised to require that the 
signal word of all required tags be 
readable at that distance. This 
corresponds to the purpose of the tags, 
which is to alert employees as to the 
presence and degree of hazard. Based 
upon the comments to the NPRM, OSHA 
has added a requirement that the signal 
word be readable at a distance of 
greater than five feet (1.5 m), if 
warranted by the hazard. 

in the proposal OSHA asked if a five- 
foot viewing distance is sufficient for the 
recognition of a tag’s message. The 
proposed five-foot viewing distance was 
based upon the need for employees to 
be able to read the tag from a distance 
adequate to permit them to avoid 
exposure to the tagged hazard. 

The “five-foot viewing distance” 
requirement drew a number of 
responses from the commenters, most of 
whom supported the proposed viewing 
distance. Western Farmers Electric 
Cooperative (Ex. 3-14) wrote, 

. . five feet is distance enough for a safe 
clearance for any isolated hazard any of our 
employees would be exposed to. 


The Standard Oil Company of Chio 
(Ex. 3-18) and Kansas City Power and 
Light Company {Ex. 3-25), among other 
commenters {e.g., Exs. 3-15 and 3-44), 
found the five-foot readability distance 
“adequate” and “reasonable,” 
respectively. PPG Industries, Inc. (Ex. 3- 
43) noted, “. . . that the minimum 
distance of five feet is an appropriate 
readability distance.” OSHA agrees 
with these comments that the five-foot 
distance is reasonable in general and 
represents the minimum distance 
needed for an employee to recognize the 
tag's signal word so that the employee 
may take the appropriate action 
necessary to avoid the tagged hazard. 

However, some of the same 
commenters also pointed out that there 
may be times when the five-foot viewing 
distance may not be sufficient to protect 
employees. Wisconsin Electric (Ex. 3-46) 
wrote, 
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It is also recognized that in some cases 
hazards could exist when approaching at a 
distance greater than five feet. Because of 
this it is suggested that the wording of this 
requirement be for a minimum of five feet 
when a hazard exists in approaching the 
tagged item, and where the hazard may exist 
at distances greater than five feet the tag 
must convey the appropriate message at a 
greater distance or some other means of 
warning must be provided. 


Similarly, PPG Industries, Inc. (Ex. 3- 
43) recommended that, 

. . . the standard should be performance 
oriented in that five feet may not be 
appropriate for high voltage or other hazards 
which would require a greater readability 
distance. in these circumstances good 

judgment should be exercised and an 
appropriately large tag should be displayed. 


OSHA agrees that such hazards may 
exist and is therefore requiring in 
paragraph (f)[4){ii) that when an 
accident prevention tag is used, its 
“signal word” must be readable at “a 
minimum distance of five feet (1.52 m) or 
such greater distance as warranted by 
the hazard.” OSHA has concluded that 
there will be few situations where the 
hazard requires an accident prevention 
tag that can be read from a distance of 
greater than five feet. In most of these 
situations, the employer will select 
another method of warning employees 
such as a sign or barricade. However, if 
a tag is used, it must be readable at five 
feet or at the appropriate greater 
distance necessary to allow the 
employee time to avoid the hazard. 
This requirement is performance 
oriented since it does not require 
particular size tags or specific 
dimensions for lettering, but only 
requires that employees be able to read 
the signal word of the tag from a specific 
distance. Further instructions or details, 
which constitute the “major message” of 
the tag, are not subject to this 
requirement. The signal word is 
intended to catch the employees 
attention, while the major message 
provides additional information. 
Paragraph (f)(4)(iii) enumerates the 
ways the “major message” of a tag may 
be presented. This represents a change 
from both the current standard and the 
proposal. The current standard contains 
very little direction as to what must be 
on a tag. The Agency proposed to allow 
any accident prevention message, 
whether presented in words, 
pictographs, or both, to be considered 
the “major message” of the tag. For the 
reasons listed above in the preamble 
discussion of paragraph CeO. OSHA 
decided to require each accid 
prevention tag to contain one of the 
words “Danger,” “Caution,” “Biological 
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Hazard”, or “BIOHAZARD” (or the 
biological hazard symbol). These verbal 
representations (now called signal 
words) could each have constituted a 
“major message” under the proposal. 
Signal words capture the employees’ 
attention and inform them about the 
degree of danger the hazard presents; 
however, they may not give employees 
all the information they need in order to 
avoid a tagged hazard. For example, an 
employee may need a description of the 
particular hazard in words, pictographs 
or a combination of words and 
pictographs stating that a machine is out 
of order, or a specific safety instruction 
such as “Do Not Start” or “Do Not Use,” 
in order to avoid a tagged hazard. Such 
additional information was 
characterized in the proposal as a 
“major message” and it is carried forth 
as such in this final rule. In the final 
rule, the “major message” supplements 
the required signal word. The employer 
will determine what the information in 
the major message will be and how it it 
is to be communicated. 

OSHA received many comments on 
the issue of pictographs. In the proposal, 
OSHA asked whether the Agency 
should recognize and require the use of 
pictographs on accident prevention tags. 
Most of the comments expressed the 
view that pictographs should be 
recognized as acceptable, but should not 
be required. For example, Champlin 
Petroleum (Ex. 3-17) wrote: “Champlin 
concurs with OSHA on the 
appropriateness of utilizing pictographs. 
Such use of symbols. . . can be quite 
effective.” Dallas Power and Light (Ex. 
3-31) also agreed “with the proposed 
rule’s flexibility permitting the warning 
or instruction to be presented in either 
pictographs, written text or both... .” 
Most commenters who addressed the 
issue strongly urged OSHA to make the 
pictographs optional (e.g., Ex. 3-51, 3-29, 
3-41). 


The concept of including pictographs 
as an option rather than a requirement 
for those employers faced with an 
employee language barrier was 
supported by nearly all commenters. 
Detroit Edison (Ex. 3-29) stated, 


The use of symbols or pictographs on 
accident prevention tags should be 
discretionary on the part of the employer. 
This would allow the employer to address 
es problems if confronted with a language 

arrier. 


However, most commenters reported 
that they were satisfied with the present 
system of written text on the tags for 
their employees even though they 
considered using pictographs a good 
idea for some workers (Ex. 3-36, 3-41, 
3-43, 3-49). 


Negative comments on this issue 
focused primarily on whether 
pictographs and symbols should be 
required; whether they would be cost 
effective and whether effective safety 
symbols to replace old tag messages 
have been developed. For example, 
Arizona Public Service Company (APS) 
(Ex. 3-49) wrote, 

Pictographs may be appropriate in some 
instances, but should not be required. APS 
has a complete tagging system. The use of 
pictographs would require many types of tags 
to cover numerous conditions. This 
proliferation of tags, which would be required 
if pictographs were mandatory, would lead to 
confusion and reduce the effectiveness of the 
program. 


Pennsylvania Electric Company (Ex. 
3-37) commented, 


. . . tags would have to be designed for each 
individual purpose. . . . The number of 
usages for the different operations would 
mean our stocking of tags would be enormous 
and not cost effective. 


Several commenters did not believe 
pictographs had gained the degree of 
universal recognition that widely used 
verbal safety messages now have. (e.g., 
Ex. 3-5, 3-19, 3-30, 3-33). Professor 
Miller and Mr. Lehto from the University 
of Michigan Center for Ergonomics (Ex. 
3-30) commented that: 


. . . 98% of the population can read. . . 
Therefore, in order to be comparable to 
verbal symbols, non-verbal symbols need to 
be understood by approximately 98% of the 
population. Very few non-verbal symbols are 
understood or correctly interpreted by 98% of 
the population. . . 


Baltimore Gas and Electric (Ex. 3-19) 
pointed out the lack of a standardized 
system of symbols in the utility industry. 

Pictographs have value where standardized 
and where employees are educated as to 
their meaning. Such a system for general 
accident prevention is not developed nor in 
general use in the utility industry. . . 


Many of these commenters, like 
Phillips Petroleum Company (Ex. 3-33), 
advised withholding permission to use 
pictographs alone until an international 
system of symbols is developed. 

Finally, some commenters believed 
that pictographs could be effective only 
when they were accompanied by a 
written message (e.g., Ex. 3-30, 3-36, 3—- 
39). For example, Wisconsin Electric 
Power Co. (Ex. 3-46) commented, 


Pictographs can be an effective way of 
quickly and simply conveying a message. 
This is only true if the pictograph uses a 
universally understood symbol... . 
[Wisconsin Electric recommends]. . . that in 
addition to the symbol a simple statement of 
the message (e.g., hot—do not touch, out of 
order, etc.) also be required. 


Earl J. Bunkman, a safety professional 
(Ex. 3-5) commented: 


. . » pictographs. . . can mean different 
things to different employees. The choice of 
words. . . gives greater meaning and 
emphasis to accident prevention than 
pictographs. Employees of the most illiterate 
type are aware of three basic words—danger, 
caution, and warning. 


As shown above, a number of 
commenters expressed concern about 
the effectiveness of a tag that 
communicated its message solely 
through a pictograph. 

The potential effectiveness of 
pictographs has been shown in several 
studies. For example, one major study, 
“Symbols for Industrial Safety,” by B. L. 
Collins (Ex. 2-3) dealt with the 
development of graphic symbols or 
pictographs for use on signs and tags. 
This study identified the general 
advantages and limitations of the use of 
symbols in the workplace. Properly 
designed symbols were found to be easy 
to read and understand, and when used 
on a continual basis could become 
universally recognized thereby 
increasing worker safety. On the other 
hand, the symbols could be 
misunderstood if employees were not 
properly trained in their meanings. Most 
of this study dealt with the ability to 
understand particular symbols, a key 
factor in the selection and use of 
pictographs for effective accident 
prevention communication. Pictorial 
signs or symbols, when chosen 
appropriately, have been demonstrated 
to be more effective than words under 
certain circumstances (Ex. 2-3). 

Another study, “Workplace Safety 
Symbols: Current Status and Research 
Needs,” by Neil D. Lerner and Belinda L. 
Collins (Ex. 2-5), dealt with an initial 
assessment of current symbol use and 
future requirements. In summary, Lerner 
and Collins stated, 


Signs are a common means of conveying 
warnings and information in the workplace, 
and so play an important role in worker 
safety. Traditionally, signs have conveyed 
information through written messages. In 
many instances, however, pictograms or 
symbols may be a superior means of 
communicating safety information. 


Lerner and Collins further state, 


Among the potential advantages of 
symbolic signs over comparable word signs 
(research mainly for highway signs) are: 
independence from written language (which 
is important especially where foreign 
languages or functional illiteracy occur), 
rapid and accurate perception, shorter 
reaction time, perception at a greater 
distance, rapid and accurate learning of 
symbol meaning, and maintained 





effectiveness under conditions of stress, 
distraction, and visual degradation. 


However, they also state that symbols, 
if not properly developed can be 
“ineffective” and “dangerous.” 

OSHA's concerns about the ability of 
employees to read and understand an 
accident prevention message are clearly 
illustrated by the above technical 
literature. In particular, OSHA's initial 
optimism concerning the use of 
pictographs has been tempered by the 
evidence that there is no standardized 
system of pictographs in use and that 
the improper selection and use of 
pictographs in place of signal words 
may compromise employee safety. 

The Agency has concluded that the 
use of pictographs may enhance 
workplace safety by providing 
information that can be more easily 
understood by some employees. This is 
particularly true in workplaces where 
language barriers may hinder an 
employee's ability to comprehend a 
written major message on the tag. 
Bureau of Census data, collected in 1976, 
indicate that English was not the native 
language for about eight million people 
in the United States. OSHA realizes that 
this is not a problem in all workplaces; 
however, it is one that should be 
considered because of the increase in 
multilingual workforces in many parts of 
the United States. 

Therefore, on the strength of the 
record evidence which indicates that 
properly designed pictographs can often 
communicate information rapidly and 
accurately without reliance upon a 
specific language, OSHA is now 
allowing pictographs as a part of or all 
of the major message on accident 
prevention tags, but only as a 
complement to the required signal 
words. Pictographs can be particularly 
useful in conveying safety messages to 
employees who do not speak English or 
who are illiterate and may, in these 
instances, be the only visual warnings 
for preventing accidents. Further, 
society as a whole continues to shift to 
the development and use of an 
internationally recognized system of 
symbols or pictographs as a means of 
effective communication in places of 
public assembly. Finally, employee 
recognition of the more common 
pictographs which are used in places 
other than the workplace carries over to 
the workplace. 

Although the agency has concluded 
that the use of pictographs can improve 
accident prevention in some 
workplaces, OSHA shares the 
commenters’ concerns about using 
pictographs on tags instead of signal 
words. As several commenters noted, 


there is no universally recognized 
pictograph system. Furthermore, most 
employees can read, and even those 
who can not read can and do become 
familiar with the signal words such as 
“Danger” and “Caution.” Therefore, in 
order to ensure maximum recognition of 
tagged hazards, the Agency is requiring 
that each tag required by paragraph (f} 
contain one of the signal words 
“Danger,” “Caution,” or “Biological 
Hazard,” “BIOHAZARD,” or the 
biological hazard symbol, and that the 
signal word be supplemented by a major 
message. If the employer concludes that 
the required “major message” can best 
be conveyed by a pictograph, that 
pictograph may be included on the tag to 
supplement the signal word or words. 
For example, a tag might contain a 
pictograph depicting a lightning bolt 
meaning “high voltage” and carry the 
signal word “Danger.” By requiring the 
use of a signal word to convey the 
degree of hazard on each tag, the current 
level of accident prevention afforded by 
tags will be maintained; by allowing 
employers to use words or pictographs 
as the major message, safety may well 
be improved at those workplaces where 
pictographs will be more effective at 
communicating the nature of the hazard. 

In addition, the “major message” of 
the tag, whether it contains pictographs, 
verbal messages, or both, must be 
“understandable to all employees who 
may be exposed to the hazard” as 
required by paragraph {f}{4){iv). It is 
therefore the employer's responsibility 
to select wording or pictographs that are 
“understandable.” Furthermore, under 
paragraph (f)(4){v), “All employees shall 
be informed as to the meaning of 
the . . . tags.” These two provisions 
will assure that employees are protected 
from unexpected hazards by being made 
aware of how these hazards are to be 
marked and what pictograph or verbal 
major messages are to be used in what 
circumstances. 

OSHA also asked interested parties to 
comment on whether a specific standard 
for the design and selection of 
pictographs and symbols should be 
adopted. Nearly all of the commenters 
who considered the issue agreed that 
employers should develop their own 
pictographs. Texaco {Ex. 3-41) 
commented, 


. It is likely that the use of symbols/ 
pictographs will develop where necessity 
dictates, as in the case of a language barrier, 
and be ignored where a few well chosen 
words communicate effectively. The 
consensus with respect to the use of specific 
symbols is likely to evolve through use, 
obviating the need for OSHA to adopt a 
specific pictograph standard. It is preferable 
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for the private sector to evolve the most 
effective 's) through use. 

OSHA also believes that employers 
will develop the symbols and 
pictographs best suited for each 
particular application, within the 
framework of the standard. Several 
sources for the development of symbols 
are listed in the appendix. Paragraph 
{f)(4) of the standard sets forth in 
performance language the requirement 
that any major messages, whether they 
be verbal, pictographic, or both, used on 
the tag be both understandable and 
understood by the employee. 

Under this standard, the employer 
may add such additional clarification of 
the required tags as is deemed 
necessary, including the language 
recommended in ANSI Z35.2, as long as 
these additions do not detract from the 
impact of the signal word and major 
messages required by paragraph (f)(4). 

At this time, § 1910.145[f)[4) does not 
require the use of any standardized 
symbol {pictograph) system by 
employers. Nevertheless, OSHA is 
aware that some research work has 
been done and continues to be done, 
nationally and internationally, in the 
area of standardizing symbols 
(pictographs). The Agency intends to 
continue to monitor the progress of this 
research. Further, should a standardized 
system of symbols be adopted as an 
American National Standard, or a 
national or international consensus 
standard, OSHA will promptly evaluate 
that system to determine whether it 
could be used as effectively as the 
provisions of § 1910.145(f)[4)(i) in this 
rule to communicate workplace hazards 
to employees. If so, i.e., if the Assistant 
Secretary deems that a new 
standardized symbol system would 
provide equivalent protection when 
compared to the “signal word” and 
“major message” requirements in this 
standard, the Agency would take 
whatever action is appropriate at that 
time to allow such an alternative. Such 
action could include, but would not be 
limited to, the issuance of a compliance 
directive instructing field inspectors of 
the circumstances under which 
compliance with the standardized 
system of pictographs rather than 
actually complying with 
§ 1910.145{f)[4)[i) would be considered a 
de minimis violation or the initiation of 
rulemaking to allow the use of such a 
standardized system. 

in paragraph (f}(4)}{vi), OSHA has 
amended the proposed requirement that 
tags be firmly attached to their 
respective hazards. In the final rule, 
OSHA requires that the tags be affixed 
“as close as safely possible” to the 
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respective hazard. OSHA's change from 
the proposed language recognizes that 
some hazards may be located in such a 
manner as to preclude the attachment of 
tags “on” the hazard. Further, by 
attaching the tag as close as safely 
possible to the hazard, the er can 
assure employee safety without 
requiring the employee to touch or 
otherwise be directly exposed to a 
hazardous condition. In addition, as in 
the current standard and the proposal, 
the Agency indicates that tags may be 
attached by string, wire or 

Other methods of attaching the tags. are 
allowed so long as the means of 
attachment prevents the tag’s loss or its 
unintended removal. 

Danger, caution, warning and 
biological hazard 
(U5). 5) (KO) ((7) and (f)(8). tn 
paragraphs (£)(5), (£)(6), (f)(7). and xe. 
the tags that are under this 

paragraph and the conditions under 
which each one is to be used are 
presented. 

In determining what tags to require for 
hazardous conditions other than 
biological hazards, the Agency proposed 
a two-tier system using “Danger” and 
“Caution” tags, as set forth in the 
current ANSI standard. However, as 
noted earlier, ANSI is presently 
reviewing and revising the Z35.2 
consensus standard. One recent draft 
revision under consideration by ANSI, 
incorporated a three-tier system utilizing 
“Warning” tags in addition to “Caution” 
and “Danger” tags. OSHA specifically 
asked commenters to address the use of 
the term “Warning” with 
“Danger” or “Caution” in a two-or three- 
tier system of alerting employees to 
hazardous conditions. 

OSHA received many comments on 
whether there is a clear distinction 
between the words “Warning” and 
“Caution” and on whether the Agency 
should either recognize or require a two- 
or three-tier system of alerting 
employees to hazardous conditions. 
Several commenters also addressed the 
definitions and color requirements. 

Most commenters felt that due to the 
similarity between the words “Warning” 
and “Caution,” the two-tier system, 
which is widely used throughout 
industry, should be retained. Baltimore 
Gas and Electric (Ex. 3-19) stated, 

. . . we believe that there is no difference 
between the two designations. Using both as 
accident prevention tags would cause 
considerable confusion if workers are 
required to distinguish between the two 
designations. In as much as the two words 
are synonymous and used interchangeably, 
we recommend that “caution” be used 
exclusively in this context. This approach 
would require less re-education of our 


workforce and less discrimination by . 
workers once the system is in place. A two- 
tier system, we believe, will be most easily 
understood by our workforce and should be 
maintained. 

The synonymous nature of the words 
“Caution” and “Warning” was believed 
by some commenters to have potential 
for causing confusion among employees 
(e.g., Exs. 3-22; 3-40). Gulf Power 
Company (Ex. 3-22) responded, “We 
feel that the introduction of a new term 
‘Warning’, which means the same thing 


‘ as ‘Caution’ will confuse rather than 


clarify the message. 

The current ‘ANSI standard, which 
was the basis for the current OSHA 
standard, contains a two-tier system of 
“Danger” and “Caution” tags. Where 
there is an immediate hazard, ANSI 
recommends a “Danger” tag, while a 
potential hazard or unsafe practice is 
tagged “Caution.” The current ANSI 
system is widely used in general 
industry to warn employees of 
hazardous conditions. 

ANSI has proposed a three-tier 
system in its draft revisions to Z35.2- 
1968 (R1974). In this system, a “Danger” 
tag would be used when there is an 
“imminently hazardous situation which 
will result in a high probability of death 
or serious injury.” “Warning” tags 
would be used when there is a 
“potentially hazardous situation that 
could result in some probability of death 
or serious injury.” Finally, ANSI 
proposes that a “Caution” tag be used to 
“indicate a hazardous situation which 
will result in minor injury, or can result 
in moderate injury.” By these definitions 
the draft ANSI standard differentiates 
tag situations on the bases of whether a 
hazard exists or is merely a potential 
threat to the safety of employees, 
whether injury will occur or there is 
simply the potential for injury and 
finally, whether the injury to be avoided 
is major or minor. 

OSHA believes the continued use of 
the present two-tier system is preferable 
to the more complex three-tier system 
based upon the reasons expressed by 
the commenters. The two-tier system, as 
set forth in the current ANSI standard, 
was the source for the original OSHA 
standard, and is widely used and 

ized throughout industry. In 
addition, having only two 
straightforward designations for 
hazardous conditions allows the 
employer or employee responsible for 
tagging to immediately affix a tag to a 
hazard without taking the time to 
determine which of three complex 
categories most accurately describes the 
hazard. The Agency has concluded that 
the two categories, “Danger” and 
“Caution,” adequately differentiate the 


hazards. Furthermore, a change 
requiring a three-tier system would 
result in most companies affected by 
this standard having to change their 
tagging systems. As noted by many 
commenters this could result in 
problems and confusion and would not 
be justified by any marked safety 
improvements. OSHA believes, 
therefore, that the implementation of a 
three-tier system is not necessary for 
employee safety. The standard does 
permit employers to use a three-tier 
system, but does not require it. The use 
of “Warning” tags in a three-tier 
program is covered below in the 
discussion of paragraph (f)(7). 

Although nearly all commenters 
supported the two-tier system, preferring 
the term “Caution” to “Warning,” few 
recommended prohibiting the use of a 
“Warning” tag and several urged the 
Agency to allow employers to determine 
if the intermediate level tag, “Warning” 
is needed (e.g., Ex 3-20; 3-33; 3-54). The 
use of a“Warning” tag corresponds to 
the draft ANSI revision and the 
Consumer Product Safety Commission's 
Hazardous Substance Labeling 
Regulations (16 CFR Part 1500). Since 
the “Warning” tags are currently being 
used by some employers and are an 
integral part of the tagging system in the 
work being done by the ANSI committee 
for tag standards, OSHA is adding a 
new paragraph (f)(7} which permits the 
use of “Warning” tags where employers 
wish to have that third level of hazard 
identification between “Caution” and 
“Danger” in their tagging system. 

In order for the three-tier system to be 
as protective as the two-tier system, 
OSHA is establishing certain criteria for 
“Warning” tags where they are used. 
First, the hazard represented by the 
“Warning” tag must be within the scope 
of hazard covered by “Caution” tags, 
but not reaching the level of a “Danger” 
tag. Finally, the new paragraph reads, 

. . . the tags must have the signal word 
“Warning,” an appropriate major 
message, and otherwise meet the 
general tag criteria of paragraph (f)(4) of 
this section.” 

The Agency also believes that 
allowing employers to use the 
“Warning” tag will provide consistency 
with the work being done by the ANSI 
committee on tags to revise ANSI Z35.2. 
This committee is developing a new tag 
standard to be issued as part of the new 
ANSI Z535 group of standards on signs 
and tags which combines the past 
efforts of the ANSI Z35 and ANSI Z53 
committees. As noted above, one draft 
ANSI revision currently under review 
contains a three-tier system. OSHA 
anticipates that tagging systems which 





meet the ANSI draft will also comply 
with OSHA's final rule. 

OSHA proposed definitions and color 
criteria paragraphs (f)(5) (i) and (ii) and 
(f)(6) (i) and (ii) to replace the reserved 
paragraphs (f)(5) and (f)(6) in the current 
standard. The proposed definition for 
“Danger” tags stated that those tags 
“may only be used where an immediate 
hazard exists.” The final standard, (f)5), 
contains that restriction and the 
requirement that these tags “shall be 
used where an immediate safety or 
health hazard to employees exists.” In 
addition, the term “major” has been 
added to clarify what degree of hazard 
needs to be marked with the “danger” 
tag. A similar change has been made to 
the proposed definition for “Caution” 
tags. In paragraph (f)(6) the requirement 
that “Caution” tags be used only in 
situations requiring caution was 
continued from the proposal and 
another sentence added to show that 
situations “where caution is necessary 
to warn against potential hazards or 
unsafe practices,” must be tagged with a 
“Caution” tag. As above, the degree of 
hazard is shown by specifying “minor” 
hazard. The changes spell out the details 
of the tagging requirements contained in 
the current OSHA standard, and are 
also consistent with the provisions of 
the current ANSI standard. 

In paragraphs (f)(5)(ii) and (£)(6)(ii), 
OSHA proposed red and yellow color 
coding for “Danger” and “Caution” tags, 
respectively. A number of commenters 
considered this issue. Several of those 
who addressed the issue, for example, 
Jersey Central Power and Light 
Company (Ex. 3-32) and South Carolina 
Electric and Gas Company (Ex. 3-53), 
which have their own color systems for 
safety tags, opposed the requirement for 
red-for-danger and yellow-for-caution 
because they believed the change from 
their own systems would be both 
unnecessary and costly. Others, such as 
Baltimore Gas and Electric (Ex. 3-19) 
and Organization Resource Counselors, 
Inc. (Ex. 3-52) supported the proposed 
color coding because they believe the 
use of these colors will lead to more 
effective accident prevention. Their 
comments contended that the red and 
yellow colors will more clearly convey 
the intended message, and that 
particular colors selected for the tags 
will be easily recognized by employees 
because they are consistent with other 
universal coding systems such as traffic 
safety. 

Although the Agency had proposed 
that red-for-danger and yellow-for- 
caution should be required, a review of 
the record indicates that there are 
tagging programs being used by some 


companies to date which meet the 
current standard, but would not meet 
the color criteria of the proposed 
standard in some respects. For the most 
part, these programs do not utilize the 
red-for-danger/yellow-for-caution color 
code. They often utilize colors other 
than those called for in this standard. 
For example, Jersey Central Power & 
Light Company (Ex. 3-23) indicated that, 


Jersey Central presently uses two “Danger” 
tags to indicate electrical hazards. One is 
colored red and is used to indicate electrical 
equipment which cannot be energized under 
any circumstances. The other is blue and is 
used when electrical equipment is being 
energized and deenergized for test purposes. 
A requirement that all danger tags be red in 
color would necessitate a major change in 
our long established working safety practices 
in this area. 


The Chemical Manufacturers’ 
Association (CMA) (Ex. 3-20) stated, 


OSHA proposes that specific colors be 
used for “Danger” and “Caution” tags ... . 
CMA believes that such a regulation would 
be too restrictive. Many companies already 
have effective tagging systems that vary with 
the proposed regulation. Many of these 
systems are highly sophisticated and provide 
a higher degree of protection than would be 
obtained by following OSHA's proposed 
requirements. In addition, changing systems 
could create a hazard during the period in 
which employees adjust to the new types of 
tags. 

Wisconsin Electric Power Company 
(Ex. 3-46) also stated, 


. . . in cases where an established tagging 
system currently exists, the tags, although 
effective within the parameters of their use, 
may not conform with the proposed color 
requirements. A change of these tags may 
cause confusion and perhaps even accidents. 
There is little basis in the belief that a 
national standard for colors of accident, 
prevention tags will provide greater 
employee protection than a different 
standard already established within an 
industry or specific company. It is, therefore, 
suggested that a provision be made to allow 
such well established and documented 
tagging systems to remain in effect. 


In commenting on the economic 
impact of the proposed standard, PPG 
Industries, Inc. (Ex. 3-43) stated in part, 


. . . Colors vary from location to location 
even within a particular company. Changing 
this system would result in confusion, negate 
a considerable investment in employee safety 
training (nationwide) and could cause an 
accident. 


Western Farmers Electric 
Cooperative, (Ex. 3-14) stated, 


In systems such as ours which already have 
their own system of accident prevention tags, 
the cost of changing over would be very 
expensive. First of all, our supply of present 
tags would have to be destroyed. Next, a new 
set of tags would have to be procured. 
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Finally, all employees would have to be re- 
trained in the use of the new tags which 
would require a lot of time and create 
confusion in switching systems. 


Gulf Power Company (Ex. 3-22) 
stated, 

In addition the proposed amendments will 
impose added costs to change existing 
approved accident prevention tagging 
procedures employed by the electric utility 
industry without resulting in proven benefit 
to its employees. 


OSHA has determined that when 
employees are informed as to the 
tagging system used in their workplace 
and the messages of the various tags 
and markings, as required by 
paragraphs (f)(4) (iv) and (v) of this 
standard, alternative color schemes 
should provide a comparable degree of 
safety to that provided by the proposed 
red/yellow format. The Agency has 
concluded that the color of an accident 
prevention tag may not be as critical in 
providing employee safety as the 
information that the tag conveys. The 
Agency believes that the emphasis 
placed upon employee awareness and 
understanding of a tag's message that is 
required in paragraphs (f)(4) (iv) and (v) 
will assure that employees can obtain 
the necessary information concerning 
the tagged hazard. Therefore, the final 
rule does not require specific colors for 
accident prevention tags. However, 
since colors, like “signal words,” can 
communicate the degree of hazard, 
employers are encouraged to use a 
standard color scheme throughout the 
workplace to assure employee 
recognition of hazards. Because of the 
widespread use of red and yellow color 
coding for hazards in many areas, both 
inside and outside the workplace, 
OSHA highly recommends the use of a 
“red-for-danger” and “yellow-for- 
caution” color scheme. Paragraph (d) of 
§ 1910.145 has required the use of yellow 
and red for “Caution” and “Danger” 
signs respectively, for nearly fifteen 
years, since its original promulgation in 
1971. Similar requirements for yellow 
and red marking of physical hazards are 
found in § 1910.144. Many companies 
have continued to use these nearly 
universal warning colors for tags as well 
as for signs. OSHA recognizes, however, 
that other effective tagging systems 
using alternative color schemes are 
presently in use in industry, and that 
such systems can provide comparable 
safety to employees. 

For all the reasons cited above, OSHA 
has decided not to require specific 
colors for accident prevention tags and, 
instead, recognize any color as long as 
the tags meet the other general criteria 
of this section. 
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In paragraph (f)(8){i), the requirement 
that biological hazard tags be used to 
“signify the actual or potential presence 
of a biological hazard or to identify 
equipment, containers, rooms, 
experimental animals, or combinations 
thereof, that contain-or are 
contaminated with hazardous biological 
agents,” remains the same as the current 
standard and the proposal. 

Few commenters addressed the issue 
of these required tags, but several 
electrical power companies (e.g., Dallas 
Power & Light Company, Ex. 3-31; 
Kentucky Utilities Company, Ex. 3-39; 
and Arkansas Power & Light Company, 
Ex. 3-44) did suggest that OSHA's 
biological hazard tag may conflict with 
the labeling requirements imposed by 
the Environmental Protection Agency 
for equipment containing Poly- 
Chlorinated-Biphenyls {PCBs}. However, 
there is no such conflict here because 
PCBs are not included within OSHA's 
definition of a biological hazard for 
§ 1910.145 purposes. Paragraph (f){2) of 
the standard defines biological hazards 
as “infectious agents presenting a risk of 
death, injury or illness to employees” 
(emphasis added). Since PCBs are 
chemical mixtures and not infectious 
agents, they do not require biological 
hazard tags under § 1910.145(f}. 

In paragraphs (f){7) (ii) and {iii), the 
Agency to add color and 
symbol design criteria to the 
requirement in the current standard that 
biological hazards be taged with a 
biological hazard tag. Commenters 
generally did not address the design and 
colors of these tags. Therefore, based 
upon OSHA's decision that a tag’s color 
may be less important than a tag’s 
message, OSHA has concluded that the 
proposed requirements of paragraphs 
(f)(7) (ii) and (iii) be amended to 
eliminate the color specifications and to 
specify only the symbol design to be 
used in marking a biological hazard. The 
Agency finds that because biological 
hazards often present a risk to 
employees that differs from situations 
that have been traditionally marked 
with “Danger” or “Caution” tags, it is 
imperative that employees learn to 
quickly and easily recognize the tag that 
is designed to prevent exposures to 
these hazards. In order to accomplish 
this, paragraph (f)(8){ii} includes the 
proposed criteria that mandates a 
uniform symbol without the proposed 
color criteria. 

Other tags—paragraph (f)(9). In this 
final standard, OSHA has added 
paragraph (f}(9) which states that other 
tags may be used in addition to the 
required tags or in situations where 

“OSHA does not require accident 


prevention tags. This section recognizes 
that some industries have their own 
tagging systems which cover situations 
far beyond the limited purpose of this 
standard. The employer may choose to 
use different types of tags for situations 
which do not warrant a “Danger,” 
“Caution,” or “Biological Hazard” tag 
under the standard. Any such additional 
tags, (other than “Warning” tags 
permitted in paragraph (f}{7)), used by 
the employer may be used without 
regard to the five-foot viewing distance. 
Paragraph (f)(9) allows the use of such 
additional tags alone or in conjunction 
with the required “Danger,” “Caution,” 
and “Biological Hazard” tags, as long as 
the additional tags do not detract from 
the impact or visibility of the required 
tags. The other tags could be used alone 
where, because of the nature or lack of 
severity of the situation, “Danger” and 
“Caution” tags are not required. They 
may also be used to further explain the 
condition that warrants a “Danger” or 
“Caution” tag. Other tags which could 
be used in the workplace include, for 
example, “Do Not Start,” and “Out of 
Order” tags. Requirements for tags used 
for purposes other than marking danger 
hazards, caution hazards and biological 
hazards are not otherwise addressed by 
this standard. For example, an employer 
might supplement a “Danger” tag with 
informational tags of a color not used 
for the required tags. So long as the 
supplemental tags do not detract from 
the required tags, these other tags may 
be used. 

OSHA has concluded that this 
paragraph is necessary in order to give 
the required tags the prominence needed 
to effectively warn employees of a 
hazard. OSHA recognizes that 
employers use tags for many purposes 
and in many situations in the workplace. 
This standard is intended to deal solely 
with accident prevention tags required 
by OSHA, and does not affect other tags 
used by the employer except where they 
might affect the readability or impact of 
required tags. 

Ill. Regulatory Impact Assessment and 
Regulatory Flexibility Certification 


OSHA has reviewed this final rule in 
order to assess its potential economic 
impact and has determined that there 
will be no social (public or private) costs 
of compliance for this final rule. Thus, 
OSHA has concluded that this final rule 
is not a “major” action under the criteria 
established in Executive Order 12291 (46 
FR 13193, February 17, 1981) and does 
not require a Regulatory Impact 
Analysis (RIA). 

On the basis of the public record, 
OSHA has determined that this final 
rule is technologically feasible because 


the tags currently used in general 
industry would be in compliance with 
the final rule. Tag manufacturers are 
currently manufacturing tags that 
conform with OSHA's visibility 
requirements. 

With respect to the economic impact 
of the rule, comments in the public 
record indicated no appreciable level of 
noncompliance with the existing 
requirement for accident prevention 
tags. Employers with effective tagging 
systems that are in compliance with the 
existing rule are assumed to be in 
compliance with this final standard. In 
addition, although the final standard 
requires employers to use a two-tier 
(Danger/Caution) tagging system to alert 
employees to hazardous conditions, 
employers are also allowed to use a 
three-tier system incorporating the 
intermediate level of hazard designation 
“Warning.” The record indicates that 
employers currently use one of these 
two systems. Consequently, because 
both of these systems meet the 
requirements of this rule, OSHA has 
determined that the likely level of 
compliance for this revised final rule 
will be the same as that for the existing 
rule and there would be no resultant 
increase in the costs of compliance. 

In addition, the April 24, 1984, Notice 
of Proposed Rulemaking (NPRMJ would 
have required that red be the dominant 
color for “Danger” tags and that yellow 
be the dominant color for “Caution” 
tags. At the time, OSHA believed that 
such color coding was universal. In 
response to the NPRM, however, eight 
commenters reported that the proposed 
color requirements were not universally 
used in general industry and that 
significant costs would be incurred if 
these companies were required to 
change the colors of their “Danger” and 
“Caution” tags (Exs. 3-17, 3-20, 3-23, 3— 
27, 3043, 3-46, 3-53, and 3-60). Of the 
eight respondents who questioned the 
efficiency of the color coding 
requirements, four were electric power 
companies, two were oil companies and 
refiners, one a large manufacturer, and 
one a chemical manufacturers’ trade 
association. Consequently, OSHA has 
determined that there are probably 
many firms whose tags do not conform 
to the proposed color codes and that the 
proposed color coding requirement 
would have imposed substantial costs 
upon those firms. These costs would not 
primarily result from replacing tags, but 
rather, would result from retraining 
employees, rewriting training manuals, 
and reminding employees of the color 
changes for “Danger” tags and 
“Caution” tags. One respondent 
reported that new tags would impose an 





additional cost of $75 and $100 per 
employee per year for retraining, 
rewriting, and supervising (Ex. 3-22). 


Note.—That cost estimate was based on 
the possibility, raised in the proposal, that all 
tags would have to have pictographs rather 
than the words “DANGER” or “CAUTION.” 
Nevertheless, that estimate can be applied to 
the potential costs of requiring a firm to 
change its existing color coding of tags as 
well, because the costs of retraining 
employees to recognize pictographs would be 
similar to the costs of retraining employees to 
recognize new color codings. 


The revised final rule will allow 
employers to use color schemes other 
than red-for-danger and yellow-for- 
caution. Thus, this final rule obviates 
these potential costs of compliance. 

Although OSHA cannot quantify 
benefits from this revision, there is one 
area in which this revised final rule is 
expected to provide benefits. The final 
rule allows the use of pictographs as the 
“major message.” The use of such 
symbols could increase occupational 
safety in workplaces that employ many 
non-English speaking or illiterate 
workers. These employees, if properly 
trained, may have a better 
understanding of the danger represented 
by a pictograph than by words on a tag. 

Pursuant to the Regulatory Flexibility 
Act of 1980 (Pub. L. 96-354, 94 Stat. 1164 
[5 U.S.C. 601, et seg.]), OSHA has 
assessed the impact of the final rule 
upon small entities and certifies that it 
will not have a significant economic 
impact on a substantial number of small 
entities. 


IV. Environmental Assessment—Finding 
of No Significant Impact 


This revised rule and its major 
alternatives have been reviewed in 
accordance with the requirements of the 
National Environmental Policy Act 
(NEPA) of 1969 (62 U.S.C. 4321, et seg.), 
the Regulations of the Council on 
Environmental Quality (CEQ) (40 CFR 
Part 1500), and the Department of 
Labor’s NEPA Procedures (29 CFR Part 
11). As a result of this review, the 
Assistant Secretary for OSHA has 
determined that the proposed rule will 
not have a significant impact beyond the 
workplace. 


The proposed revisions to 29 CFR 
1910.145(f} focus on the reduction of 
occupational accidents and injuries 
through the use of tags to identify 
hazardous conditions to which workers 
are temporarily exposed. The revised 
standard establishes performance 
criteria for the design and construction 
of such tags, including color and 


visibility requirements, symbols, 
wording, etc. 

The revised rule would allow 
employers more flexibility in using 
accident prevention tags to identify 
temporary hazards and in determining 
what must be on tags. Such performance 
and design criteria do not readily impact 
on air, water or soil quality, plant or 
animal life, the use of land or other 
aspects of the environment. These 
revisions are therefore categorized as 
excluded actions according to the DOL 
NEPA regulations (29 CFR 11.10). 


V. Recordkeeping 


The disclosure requirements in this 
rule have been approved by the Office 
of Management and Budget under 
Control Number 1218-0132. 


VI. State Plans Standards 


The 25 States with their own OSHA 
approved occupational safety and 
health plans must revise their existing 
standard within six months of the 
publication date of this publication or 
show OSHA why there is no need for 
action, e.g., because an existing state 
standard covering this area is already 
“at least as effective” as the revised 
Federal standard. These states are 
Alaska, Arizona, California, Connecticut 
(for state and local government 
employees only), Hawaii, Indiana, Iowa, 
Kentucky, Maryland, Michigan, 
Minnesota, Nevada, New Mexico, New 
York (for state and local government 
employees only), North Carolina, Puerto 
Rico, South Carolina, Tennessee, Utah, 
Vermont, Virginia, Virgin Islands, 
Washington, and Wyoming. Until such 
time as a state standard is promulgated, 
Federal OSHA will provide interim 
enforcement assistance, as appropriate, 


in these states. 


List of Subjects in 29 CFR Part 1910 


Accident prevention tags, Biological 
hazard, Occupational safety and health, 
Safety, Signs and symbols, Tags. 


Authority 


This document has been prepared 
under the direction of John A. 
Pendergrass, Assistant Secretary of 
Labor for Occupational Safety and 
Health, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC 20210. Pursuant to sections 6(b) and 
8 of the Occupational Safety and Health 
Act of 1970 (84 Stat. 1593, 1599; 29 U.S.C. 
655, 657), Secretary of Labor’s Order No. 
9-83 (48 FR 35736), and 29 CFR Part 
1911, 29 CFR Part 1910 is amended by 
revising paragraph (f) of § 1910.145 as 
set forth below, effective November 3, 
1986. 
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Signed at Washington, DC, this 15th day of 
September 1986. 
John A. Pendergrass, 
Assistant Secretary of Labor. 


PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 


1. The Authority citation for Subpart J 
of Part 1910 is revised to read as 
follows: 


Authority: Secs. 4, 6, and 8, Occupational 
Safety and Health Act of 1970, (29 U.S.C. 653, 
655, 657); Secretary of Labor's Order No. 12- 
71 (36 FR 8754), 8-76 (41 FR 25059) or 9-83 (48 
FR 35736), as applicable. Sections 1910.141 
and .145 also issued under 29 CFR Part 1911. 


2. Part 1910 of Title 29 of the Code of 
Federal Regulations is amended by 
revising paragraph (f) of § 1910.145 to 
read as follows: 

§ 1910.145 Specification for accident 
prevention signs and tags. 
+ * * * * 

(f) Accident prevention tags—{1) 
Scope and application. (i) This 
paragraph (f) applies to all accident 
prevention tags used to identify 
hazardous conditions and provide a 
message to employees with respect to 
hazardous conditions as set forth in 
paragraph (f)(3) of this section, or to 
meet the specific tagging requirements 
of other OSHA standards. 

(ii) This paragraph (f) does not apply 
to construction, maritime or agriculture. 

ma Definitions. “Biological hazard” or 

OHAZARD” means those infectious 
cai presenting a risk of death, injury 
or illness to employees. 

“Major message” means that portion 
of a tag’s inscription that is more 
specific than the signal word and that 
indicates the specific hazardous 
condition or the instruction to be 
communicated to the employee. 
Examples include: “High Voltage,” 
“Close Clearance,” “Do Not Start,” or 
“Do Not Use” or a corresponding 
pictograph used with a written text or 
alone. 

“Pictograph” means a pictorial 
representation used to identify a 
hazardous condition or to convey a 
safety instruction. 

“Signal word” means that portion of a 
tag’s inscription that contains the word 
or words that are intended to capture 
the employee's immediate attention. 

“Tag” means a device usually made of 
card, paper, pasteboard, plastic or other 
material used to identify a hazardous 
condition. 

(3) Use. Tags shall be used as a means 
to prevent accidental injury or illness to 
employees who are exposed to 
hazardous or potentially hazardous 
conditions, equipment or operations 
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which are out of the ordinary, 
unexpected or-not readily apparent. 
Tags shall be used until such time as the 
identified hazard is eliminated or the 
hazardous operation is completed. Tags 
need not be used where signs, guarding 
or other positive means of protection are 
being used. 

(4) General tag criteria. All required 
tags shall meet the following criteria: 

(i) Tags shall contain a signal word 
and a major message. 

(A) The signal word shall be either 
“Danger,” “Caution,” or “Biological 
Hazard,” “BIOHAZARD,” or the 
biological hazard symbol. 

(B) The major message shall indicate 
the specific hazardous condition or the 
instruction to be communicated to the 
employee. 

(ii) The signal word shall be readable 
at a minimum distance of five feet (1.52 
m) or such greater distance as 
warranted by the hazard. 

(iii) The tag’s major message shall be 
presented in either pictographs, written 
text or both. 

(iv) The signal word and the major 
message shall be understandable to all 
employees who may be exposed to the 
identified hazard. 

(v) All employees shall be informed as 
to the meaning of the various tags used 
throughout the workplace and what 
special precautions are necessary. 

(vi) Tags shall be affixed as close as 
safely possible to their respective 
hazards by a positive means such as 
string, wire, or adhesive that prevents 
their loss or unintentional removal. 

(5) Danger tags. Danger tags shall be 
used in major hazard situations where 
an immediate hazard presents a threat 
of death or serious injury to employees. 
Danger tags shall be used only in these 
situations. 

(6) Caution tags. Caution tags shall be 
used in minor hazard situations where a 
non-immediate or potential hazard or 
unsafe practice presents a lesser threat 
of employee injury. Caution tags shall be 
used only in these situations. 

(7) Warning tags. Warning tags may 
be used to represent a hazard level 
between “Caution” and “Danger,” 
instead of the required “Caution” tag, 
provided that they have a signal word of 
“Warning,” an appropriate major 
message, and otherwise meet the 
general tag criteria of paragraph (f)(4) of 
this section. 

(8) Biological hazard tags. (i) 
Biological hazard tags shall be used to 
identify the actual or potential presence 
of a biological hazard and to identify 
equipment, containers, rooms, 
experimental animals, or combinations 
thereof, that contain or are 


contaminated with hazardous biological 
agents. 

(ii) The symbol design for biological 
hazard tags shall conform to the design 
shown below: 


Biological Hazard Symbol Configuration. 


(9) Other tags. Other tags may be used 
in addition to those required by this 
paragraph (f), or in other situations 
where this paragraph (f) does not 
require tags, provided that they do not 
detract from the impact or visibility of 
the signal word and major message of 
any required tag. 


(Approved by the Office of Management and 
Budget under control number 1218-0132) 


Appendices to § 1910.145(f), Accident 
Prevention Tags 


Appendix A—Recommended Color Coding 


While the standard does not specifically 
mandate colors to be used on accident 
prevention tags, the following color scheme is 
recommended by OSHA for meeting the 
requirements of this section: 

“DANGER”—Red, or predominantly red, 
with lettering or symbols in a contrasting 
color. 

“CAUTION”—Yellow, or predominantly 
yellow, with lettering or symbols in a 
contrasting color. ; 

“WARNING”—Orange, or predominantly 
orange, with lettering or symbols in a 
contrasting color. 

“BIOLOGICAL HAZARD”—Fluorescent 
orange or orange-red, or predominantly so, 
with lettering or symbols in a contrasting 
color. 


Appendix B—References for Further 
Information 


The following references provide 
information which can be helpful in 
understanding the requirements contained in 
various sections of the standard: 

1. Bresnahan, Thomas F., and Bryk, Joseph, 
“The Hazard Association Values of Accident 
Prevention Signs”, Journal of American 
Society of Safety Engineers; January 1975. 


33261 


2. Dreyfuss, H., Symbol Sourcebook, 
McGraw Hill; New York, NY, 1972. 

3. Glass, R.A. and others, Some Criteria for 
Colors and Signs in Workplaces, National 
Bureau of Standards, Washington DC, 1983. 

4. Graphic Symbols for Public Areas and 
Occupational Environments, Treasury Board 
of Canada, Ottawa, Canada, July 1980. 

5. Howett, G.L., Size of Letters Required for 
Visibility as a Function of Viewing Distance 
and Observer Acuity, National Bureau of 
Standards, Washington DC, July 1983. 

6. Lerner, N.D. and Collins, B.L., The 
Assessment of Safety Symbol 
Understandability by Different Testing 
Methods, National Bureau of Standards, 
Washington DC, 1980. 

7. Lerner, N.D. and Collins, B.L., Workplace 
Safety Symbols, National Bureau of 
Standards, Washington DC, 1980. 

8. Modley, R. and Meyers, W.R., Handbook 
of Pictorial Symbols, Dover Publication, New 
York, NY, 1976. 

9. Product Safety Signs and Labels, FMC 
Corporation, Santa Clara, CA, 1978. 

10. Safety Color Coding for Marking 
Physical Hazards, Z53.1, American National 
Standards Institute, New York, NY, 1979. 

11. Signs and Symbols for the Occupational 
Environment, Can. 3-Z-321-77, Canadian 
Standards Association, Ottawa, September 
1977. 

12. Symbols for Industrial Safety, National 
Bureau of Standards, Washington DC, April 
1982. 

13. Symbol Signs, U.S. Department of 
Transportation, Washington DC, November 
1974. 
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DEPARTMENT OF DEFENSE 
Department of the Army 
35 CFR Parts 251 and 253 


Regulations of the Secretary of the 
Army; Panama Canal Employment 
System 


AGENCY: Department of the Army, DOD. 
ACTION: Final rule. 


SUMMARY: The Panama Area Personnel 
Board, designated by the Secretary of 
the Army, is updating its regulations to 
reflect routine changes, such as editorial 
or correction of wording. However, 
several of the changes are more 
significant, such as adding or deleting 
exclusions from the Panama Canal 
Employment System or clarifying 
existing functions. 

EFFECTIVE DATE: September 19, 1986, 
except the amendment to § 251.4(b)(6) 
and (g) relating to employees of the 
National Security Agency which is 
effective retroactively to 31 March 1982. 


Aporess: Department of the Army, 
Washington, DC 20310. 





FOR FURTHER INFORMATION CONTACT: 
LTC. Kenneth Dunn, Office of the 
Assistant Secretary of the Army (CW), 
Washington, DC 20310, Tel. (202) 695- 
1370. 

SUPPLEMENTARY INFORMATION: Because 
this rule pertains to personnel of 
agencies covered by these regulations, it 
is not necessary to issue a notice of 
proposed rulemaking under 5 U.S.C. 553. 


List of Subjects in 35 CFR Parts 251 and 
253 


Administrative practice and 
procedure, Job classification, 
Compensation, Employment, 
Government employees, Panama Canal. 


Adoption of Amendments 


Accordingly, effective as indicated 
above, the following amendments to 
Title 35, Code of Federa} Regulations, 
are adopted: 


PART 251—{ AMENDED} 


1. Fhe authority citation for Part 251 is 
revised to read as follows: 


Authority: 22 U.S.C. 3641-3701, E.O. 12173, 
12215. 


§251.3 [Amended} 

2. Section 251.3(b)(4) is amended by 
removing the comma after the word 
“Office” and inserting a period in its 
place, and by removing the words 
“Panama Canal Commission.” 


§ 251.4 [Amended] 

3. Section 251.4(a) is amended by 
removing “(e)” after the word “through” 
and inserting “(g)” in its place. 

4. Section 251.4(b){2} is amended by 
removing the period after the word 
“Management” and inserting a comma 
in its place, and by adding thereafter the 
words “except that Subpart B of this 
part shall apply to such employees.” 

5. Section 251.4(b) is amended by 
removing and reserving paragraph (3). 

6. Section 251.4(b) is amended by 
removing and reserving paragraph (4). 

7. Section 251.4(c} is amended by 
redesignating paragraph (8) as 
paragraph (b)}(6) and paragraph (c){8)} is 
reserved. 

8. Section 251.4 is amended by adding 
a new paragraph (g) to read as follows: 


§ 251.4 Adoption of Panama Canal 


(g)} Officers and employees of the 
National Security Agency appointed and 
compensated pursuant to the provisions 
of Public Law 86-36 (73 Stat. 63) are 
exchuded from all the provisions of 


subchapter I] and the regulations in this 
part and Part 253. 

9. A new § 251.6 is added to Subpart 
A to read as follows: 


§ 251.6 Deviations. 

Whenever strict compliance with the 
letter of the regulations in this part 
would create practical difficulties or 
undue hardships, the Panama Area 
Personnel Board may permit a deviation 
from these regulations. Such authority 
may be exercised only if the deviation is 
within the spirit of the regulations and 
the efficiency of the U.S. Government 
and the integrity of the Panama Canal 
Employment System are protected and 
promoted. Any deviation authorized, 
and the reasons therefor, shall be made 
a matter of record. 


§ 251.12 [Amended] 

10. Section 251.12(b)(1) is amended by 
removing the word“or” at the end of line 
4 and inserting the word “of” in its 
place. 


§ 251.43 [Amended] 

11. Section 251.43{a} is amended by 
inserting the word “generally” after the 
word “positions” and before the words 
“in accordance with”. 

12. Section 251.43(b) is amended b 
inserting the ward “generally” after the 
word “fevel” and before the word “in.” 


PART 253—{ AMENDED} 


13. The authority citation for Part 253 
is revised to read as follows: 


Authority: 22 U.S.C. 3641-3701, E.O. 12173, 
12215. 


§ 253.8 [Amended] 

14. Section 253.8{a} is amended by 
inserting a comma after the word “part” 
in line seven, and adding after the new 
comma the words “with the exception of 
§ 253.47,". 

15. Section 253.8(c) is amended by 
removing and reserving paragraph (8). 

16. Section 253.8(c)f9) is amended by 
removing the words “Staff Assistant to 
the Administrator, Panama Canal 
Commission” and inserting the words 
“General Services Bureau of the Panama 
Canal Commission” in their place. 

17. Section 253.8{c}{10) is amended by 
striking the number “15” in the second 
sentence and inserting the number “25” 
in its place. 

18. Section 253.44(e) is revised to read 
as follows: 


§ 253.44 Noncompetitive appointments. 


(e) A Professional and Administrative 
Career Intern Program participant who 
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has successfully completed at least one 
year of the prescribed training may be 
noncompetitively appointed to a 
position at non-manual grades 7 and 
above for which he/she meets the 
qualification requirements. 


§ 253.47 [Amended] 


19. Section 253.47(b) is amended by 
removing the word “nor” in line seven 
and inserting the word “not” in its place. 

20. Section 253.47{c) is amended by 
removing the remainder of the sentence 
after the word “completion” and 
inserting the words “of the service 
period under the rotation policy 
established under this section” in its 
place. 

21. Section 253.291 is revised to read 
as follows: 


Subpart J—Records and Reports 


§ 253.291 Applicability of Federal 
Personne! Manual. 

(a) The provisions of Chapter 296 of 
the Federal Personnel Manual will, 
except as indicated below, apply to the 
preparation of notifications of 
action taken under the regulations in 
this chapter. 

(1) All appointment and conversion 
actions will be prefaced by the term 
“Canal Area” or “CA” and will be 
identified as taken under the authority 
of the regulations in this chapter. 

(2} The noncompetitive appointment 
of a former Federal employee under the 
provisions of section 253.44 will be 
termed a reappointment rather than a 
reinstatement. 

(b) The provisions of Chapters 293 
and 298 of the Federal Personnel Manual 
will apply, respectively, to the 
maintenance of employment records and 
the reporting of employment, except that 
the Official Personnel Folders of non- 
U.S. citizen employees who separate 
from service may be retained by the 
employing agency for not to exceed two 
years following separation. Upon 
expiration of this period, the Official 
Personnel Folders will be transferred to 
the National Personnel Records Center 
for permanent storage. 


§ 253.292 [Removed] 
22. Section 253.292 is removed. 
Dated: September 15, 1986. 
William R. Gianelli, 
Chairman, Panama Area Personne! Board. 
[FR Doc. 86-21188 Filed 9-18-86; 8:45 am} 
BILLING CODE 3710-02-m 
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DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 2 


Wildlife Protection 


AGENCY: National Park Service, Interior. 
ACTION: Final rule. 


SUMMARY: This rulemaking is an 
administrative change to remove 
expired material from the National Park 
Service general regulation pertaining to 
authorized trapping activities, reflecting 
the fact that a final order of the U.S. 
District Court has been issued in the 
lawsuit styled National Rifle 
Association, et al. v. G. Ray Arnett, et 
al. The existing regulation provides that 
trapping shall be allowed only in park 
areas where such activity is specifically 
mandated by Federal statute, except for 
four park areas where trapping may 
continue until January 15, 1987, or until 
there is a final order of the court in the 
lawsuit mentioned above, whichever 
occurs first. Since the District Court 
rendered a decision in that lawsuit on 
February 24, 1986, and since the decision 
was not appealed, the National Park 
Service is revising the regulation that 
was the focus of the lawsuit to reflect 
the fact that there is now a final order. 
The effect of this rulemaking will be to 
remove the regulatory text that had 
allowed trapping to continue at Buffalo 
National River, Arkansas; Ozark 
National Scenic Riverways, Missouri; 
Saint Croix National Scenic Riverways, 
Wisconsin—Minnesota; and Delaware 
Water Gap National Recreation Area, 
Pennsylvania—New Jersey pending 
completion of the judicial process. 
EFFECTIVE DATE: October 20, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Andy Ringgold, National Park Service, 
Branch of Ranger Activities, P.O. Box 
37127, Washington, DC 20013-7127, 
Telephone: 202-343-1360. 
SUPPLEMENTARY INFORMATION: 


Background 

On June 30, 1983, the National Park 
Service (NPS) published a major 
revision of its general regulations in 
Title 36 of the Code of Federal 
Regulations (36 CFR) relating to 
resource protection, public use and 
recreation (48 FR 30252). These revisions 
eventually went into effect on April 30, 
1984. One of these regulations, section 
2.2, pertains to wildlife protection and 
specifies under which conditions 
hunting and trapping may occur on 
lands and waters administered by the 
NPS. The April 30 and May 7, 1984 
revisions of this section (see 49 FR 18442 


and 49 FR 19304) provided that hunting 
and trapping may take place only in 
park areas where specifically authorized 
by Federal statutory law, except for 
eleven park areas where otherwise 
unauthorized trapping activities were 
allowed to continue until January 15, 
1985. These eleven areas were all areas 
where hunting is authorized by Federal 
legislation but where trapping activities 
that predated the establishment of the 
parks had been allowed to continue 
without specific Congressional 
authorization. These areas were: 

Assateague Island National Seashore, 
MD; Bighorn Canyon National 
Recreation Area, MT; Buffalo National 
River, AR; Cape Cod National Seashore, 
MA; Delaware Water Gap National 
Recreation Area, PA-NJ; John D. 
Rockefeller, Jr., Memorial Parkway, WY; 
New River Gorge National River, WV; 
Ozark National Scenic Riverways, MO; 
Pictured Rocks National Lakeshore, MI; 
Saint Croix National Scenic Riverway, 
MN-WI; and Sleeping Bear Dunes 
National Lakeshore, MI. 

On April 30, 1984, the National Rifle 
Association (NRA) filed suit in the U.S. 
District Court for the District of 
Columbia against the Department of the 
Interior and the NPS, requesting judicial 
review of the revised NPS regulations 
and alleging that in promulgating 36 CFR 
2.2, the NPS had misinterpreted its 
Organic Act. On January 14, 1985, the 
NPS amended 36 CFR 2.2 to further 
delay the moratorium on trapping for 
four of the original eleven park areas 
only (Buffalo NR, Delaware Water Gap 
NRA, Ozark NSR and Saint Croix NSR) 
until January 15, 1987, or until a final 
order of the court was issued in the NRA 
lawsuit, whichever occurred first (see 50 
FR 1850). The original moratorium of 
January 15, 1985 was implemented in the 
seven other park areas. 

On February 24, 1986, the U.S. District 
Court rendered a decision granting 
summary judgment for the NPS. Since 
the allotted period for appeal of that 
decision has passed without an appeal 
being filed, the judicial process has now 
been completed. There is now a final 
order of the court in the lawsuit 
National Rifle Association, et al. v. G. 
Ray Arnett, et al., and the sunset 
provision of 36 CFR 2.2(b)(3) has been 
triggered. Trapping is now prohibited in 
Buffalo NR, Delaware Water Gap NRA, 
Ozark NSR and Saint Croix NSR. This 
rulemaking is issued to remove the 
language from section 2.2 that provided 
for continuation of trapping in those four 
= waaree that is now obsolete. 

rulemaking is an administrative 
‘eadae! to remove expired regulatory 
text, not a change in regulatory direction 
or policy on the part of the NPS. 


Summary of Public Comments 


The NPS published a proposed rule in 
the Federal Register on July 15, 1986, 
providing the opportunity for public 
comment (see 51 FR 25576). In that 
document, the NPS emphasized the fact 
that the rulemaking was an 
administrative change to remove 
obsolete language codified in thc Code 
of Federal Regulations, not a 
substantive rule. A total of ten written 
comments were received during the 
public comment period which closed on 
August 14. Only one comment addressed 
the purpose of the rulemaking and 
supported the removal of the expired 
material from the Code of Federal 
Regulations. Eight comments opposed 
trapping closures in one or more of the 
park areas affected by the court 
decision and one comment supported a 
ban on trapping on all public lands. The 
trapping closures implemented in 
Buffalo NR, Delaware Water Gap NRA, 
Ozark NSR and Saint Croix NSR are a 
result of the earlier rulemakings and the 
U.S. District Court decision described 
earlier in this document, and are not a 
result of this rulemaking. These nine 
comments address issues that are 
outside the scope of the proposed rule 
and which can be resolved only through 
legislative action, not through the 
rulemaking process. The text of the 
proposed rule is published unchanged as 
the final 


Drafting Information 


The author of this rulemaking is Andy 
Ringgold of the NPS Branch of Ranger 
Activities, Washington, DC. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seg. 


Compliance With Other Laws 


The Department of the Interior has 
determined that this document 
constitutes an administrative change, 
not subject to the provisions of 
Executive Order 12291, and certifies that 
this document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.SC. 601 et seg.). 
These determinations are based on the 
fact that this rulemaking removes 
expired regulatory text and has no 
economic effect. 

The National Park Service has 
determined that this rulemaking will not 
have a significant effect on the quality 
of the human environment, health and 
safety because it is not expected to: 
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(a) Increase public use to the extent of 
compromising the nature and character 
of the area or causing physical damage 
to it; 

(b) Introduce noncompatible uses 
which might compromise the nature and 
characteristics of the area, or cause 
physical damage to it; 

(c) Conflict with adjacent ownerships 
or land uses; or 

(d) Cause a nuisance to adjacent 
owners or occupants. 

Based on this determination, this 
rulemaking is categorically excluded 
from the procedural! requirements of the 
National Environmental Policy Act 
(NEPA} by Departmental regulations in 
516 DM 6, (49 FR 21438). As such, neither 
an Environmental Assessment nor an 
Environmental Impact Statement has 
been prepared. 


List of Subjects in 36 CFR Part 2 


Environmental protection, National 
parks, Reporting and recordkeeping 
requirements. 

In consideration of the foregoing, 36 
CFR Chapter I is amended as follows: 


PART 2—RESOURCE PROTECTION, 
PUBLIC USE AND RECREATION 


1. By revising the authority citation for 
Part 2 to read as follows: 


Authority: 16 U.S.C. 1, 3, Sa, 460t-€a(e}, 
462{k). 


2. By revising paragraph (b}{3) of § 2.2 
to read as follows: 
§2.2 Wildlife protection. 

(b) Hunting and trapping. 

(3) Trapping shall be allowed in park 
areas where such activity is specifically 
mandated by Federal statutory law. 


* * * e 


*?f ef 


Dated: September 12, 1986. 
P. Daniel Smith, 
Deputy Assistant Secretary for Fish and 
Wildlife and Parks. 


[FR Doc. 86~21246 Filed 9-18-86; 8:45 am} 
BILLING CODE 4310-70-48 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[A-7-FRL-3082-8)} 

Revision te State Implementation 
Pians; State of Nebraska 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


Summary: On December 16, 1985 (50 FR 


51262}, EPA proposed to approve a State 


Implementation Plan (SIP) revision for 
the Lincoln, Nebraska, carbon monoxide 
{CO} nonatteinment area. EPA 
concurrently proposed to approve the 
revocation of indirect source review 
rules for the Lincoln CO nonattainment 
area. No comments were received 
concerning the i 
Today's rule takes final action to 
approve the Lincoln CO SIP and revoke 
indirect source reveiew rules for 
Lincoln. 

EFFECTIVE DATE: This action is effective 
October 20, 1986. 

ADDRESSES: Copies of the state 
submission are available for review 
during normal business hours at the 
following locations: Environmental 
Protection Agency, Region VII, Air 
Branch, 726 Minnesota Avenue, Kansas 
City, Kansas 66101; Environmental 
Protection Agency, Public Information 
Reference Unit, 401 M Street SW., 
Washington, DC 20460; The Office of the 
Federal Register, 1100 L Street NW., 
Room 8401, Washington, DC; Nebraska 
Department of Environmental Control, 
Air Quality Division, P.O. Box 94877, 301 
Centennial Mall South, Lincoln, 
Nebraska 68509; and the Lincoln- 
Lancaster County Air Pollution Control 
Agency, 2200 St. Mary's Avenue, 
Lincoln, Nebraska 68502. 


FOR FURTHER INFORMATION CONTACT. 
Mary C. Carter at (913) 236-2893, FTS 
757-2893. 

SUPPLEMENTARY INFORMATION: On April 
12, 1985, EPA received a SIP revision 
from the Governor of Nebraska to 
provide for attainment of the CO 
standard in Lincoln. 

The nonattainment area comprises a 
relatively small portion of the city of 
Lincoln and is located in a shallow 
basin (Antelope Creek Basin). A major 
roadway, Capitol Parkway/Normal 
Boulevard, is located in the 
nonattainment area and runs parallel to 
the bed of the basin. The land use in this 
basin is characterized primarily by 
residential development and park land 
with some areas of commercial 
development. 

There are no major stationary sources 
of CO in the city of Lincoln and no 
controllable minor stationary sources in 
the CO nonattainment area. The 1982 
emission inventory indicates that 97 
percent of the total CO emissions in the 
nonattainment area are generated by 
mobile sources. 

The city of Lincoln embarked on a 
program of transportation improvements 
about 1978 designed to improve traffic 
flow and thus decrease CO emissions 
from prolonged idling, traffic congestion, 
and delays. These transportation 
improvements include computer- 


controlled synchronization of traffic 
signals, a citywide carpool/vanpool 
program, designation of park and ride 
lots throughout the periphery of the city, 
bicycle storage facilities, promotion of 
flexible working hours, regularly 
scheduled public transit services, and 
the widening of a boulevard. 

These improvements, combined with 
the effects of the Federal Motor Vehicle 
Control Program, have reduced 
emissions of CO in the basin and have 
reduced the number of violations of the 
CO standard im recent years. The 
monitor located in the nonattainment 
area recorded one, three, and zero 
violations of the CO standard in 1982, 
1983, and 1984 respectively. The monitor 
was relocated in 1984 due to an increase 
in the number of auto repair facilities in 
the immediate vicinity of the site which 
the city believes were responsible for 
the violations of the standard recorded 
in 1983. The new site, approximately 
two blocks west and one block north of 
the old site, recorded no violations of 
the CO standard from the time it was 
relocated in 1984 through 1985. 

A modeling analysis was performed 
using 1982 monitoring data. The CALINE 
3 line source dispersion model and the 
MOBILE 3 emission facter model were 
used to recreate the conditions and 
pollution levels observed during 1982. 
Using the 1982 second highest eight-hour 
average of 10.8 ppm as the design value, 
the model predicted attainment by 1987. 
An additional analysis indicated 
continued improvement in CO levels 
and compliance with the standards 
through 1991. 


Plan Evaluation 


EPA has evaluated the plan to 
determine compliance with the 
requirements of Part D and section 110 
of the Clean Air Act. 

1. Expeditious Attainment: The plan 
adequately demonstrates attainment of 
the standard in the nonattainment area 
by 1987. However, a hotspot modeling 
analysis by EPA indicates that an area 
outside the designated nonattainment 
area may exceed the standard. 
Consequently, the state and lacal 
agencies have located a special purpose 
monitor in the area of the modeled 
hotspot. This monitor will be operated 
for at least two years and if violations of 
the standard are recorded during this 
time, the state has committed to: (1) 
Redefine the boundaries of the 
nonattainment area to include the 
modeled hotspot, and (2) submit a new 
SIP revision to address the 
nonattainment problems. 

2. Public Notice: A public hearing was 
announced and the plan was made 
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available to the public on January 30, 
1985. The plan was adopted by the 
Nebraska Environmental Control 
Council on March 1, 1985, after a public 
hearing. 

3. All Reasonably Available Control 
Measures: EPA has interpreted this as 
requiring all reasonably available 
control measures which are necessary to 
attain the standards as expeditiously as 
practicable. The plan includes a 
transportation control measure and 
relies on the Federal Motor Vehicle 
Controi Program. The plan demonstrates 
attainment of the CO standard in the 
nonattainment area by the end of 1987. 

The state evaluated several types of 
anti-tampering programs, including a 
change of ownership and a random 
roadside pullover program involving a 
four-parameter inspection (catalytic 
converter, fuel inlet fill pipe, air pump, 
and plumbtesmo). These programs were 
found to provide only a minimal 
improvement in air quality and did not 
provide for attainment of the standard 
prior to 1987. The state did not include a 
detailed evaluation of biennial and 
annual anti-tampering programs. The 
state indicated that it would take at 
least a year to implement such 
programs. Since the plan demonstrates 
attainment of the standard by the end of 
1987, EPA does not believe that further 
evaluation of these programs should be 
required. 

4. Emission Inventory: The plan 
contains a current inventory of 
stationary and mobile sources of CO 
emissions. The plan indicates that 
mobile sources account for 
approximately 97 percent of total CO 
emissions for the year 1982 and 
approximately 95 percent for the year - 
1991 in Lincoln. There are no major 
stationary sources of CO in Lincoln. 

5. Reasonable Further Progress: The 
SIP provides evidence of annual 
incremental reductions in CO emissions 
in Lincoln and a net reduction of 29 
percent in CO emissions between the 
years 1982 and 1987 based on MOBILE 3 
emission factors and projected traffic 
volume. In addition, the state projected 
a further reduction of 6 percent in CO 
emissions between 1987 and 1991. 

6. Identify Emissions Growth: The SIP 
predicts a 15 percent increase in traffic 
over the period from 1982 to 1991. 

7. Permit Program for New Stationary 
Sources: On July 23, 1984 (49 FR 29597), 
EPA approved the Nebraska regulations 
for the new source review as meeting all 
the requirements of section 172({b}(6} and 
section 173 of the Clean Air Act, and the 
requirements for new sources in 
nonattainment areas published on 
August 7, 1980. 


8. Identify and Commit Resources: 
The SIP includes a transportation 
control measure (the widening of 
Normal Boulevard to improve traffic 
flow} which has been completed by the 
Lincoln Public Works Department. The 
remainder of the improvement in CO 
emissions comes from the Federal Motor 
Vehicle Control Program. Consequently, 
no future resources are needed to 
implement the provisions for attainment 
of the standard. 

9. Emission Limitations and 
Compliance Schedules: There are no 
major stationary sources of CO in the 
city of Lincoln. The only controllable 
minor source of CO in Lincoln is located 
approximately five miles northeast of 
the nonattainment area. Because of the 
distance and location of this source, 
relative to the nonattainment area, it is 
the city’s belief that this source has no 
impact on the nonattainment area. 
Consequently, the SIP includes no limits 
or schedules for stationary sources of 
co. 

10. Public, Local Government, and 
State Involvement in Accordance with 
Section 172(b)(9): The SIP contains 
evidence of public, local government, 
and state involvement in SIP planning, 
development, and implementation. The 
plan contains an analysis of the 
economic, health, air quality, welfare, 
energy, and social effects of the plan 
provisions. No verbal or written public 
comments on the analysis were 
received. 

11. Evidence of Adoption of the 
Necessary Requirements, Schedules and 
Timetables for Compliance, and 
Commitments to Implement and Enforce 
These Plan Elements: The control 
measure in the plan has been 
implemented by the responsible agency. 
Consequently, further commitments to 
implement the plan elements are 
unnecessary. 

For a more detailed discussion of the 
plan elements, see the proposed 
rulemaking of December 16, 1985 (50 FR 
51262). No comments were received in 
response to the proposed rulemaking. 
Approval will remove the construction 
ban on stationary sources of CO for 
Lincoln which was imposed in July 1979. 


Indirect Source Review 


The December 16, 1985, rulemaking 
proposed to approve the revocation and 
deletion from the Nebraska SIP of 
indirect source review rules as they 
pertain to Lincoln. The Nebraska SIP for 
Lincoln demonstrates attainment of the 
CO standard in the Lincoln 
nonattainment area without the use of 
the indirect source review program in 
the control strategy. 


Action: (1) EPA approves the Lincoln 
CO revision to the Nebraska SIP, and (2) 
EPA approves the revocation and 
deletion from the Nebraska SIP of 
indirect source review rules as they 
pertain to Lincoln. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by November 18, 1986. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

List of Subjects in 40 CFR Part 52 


Air pollution control, Carbon 
monoxide. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Nebraska was approved by the Director of 
the Federal Register on July 1, 1982. 

Dated: September 15, 1988. 

Lee M. Thomas, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
to read as follows: 


Subpart CC—Nebraska 


1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.1420 is amended by 
adding a new paragraph (c)(34) to read 
as follows: 


§ 52.1420 identification of pian. 


* © * = 7 


(c) 2a b 

(34) A State Implementation Plan 
revision to provide for attainment of the 
carbon monoxide standard in Lincoln 
was submitted by Governor Kerrey on 
April 3, 1985. Action was also taken to 
delete review requirements for complex 
sources of air pollution in Lincoln; see 
paragraph (c)(32) above. 

(i) Incorporation by Reference. 

(A) An RFP table from page 18 of the 
State Implementation Plan Revision for 
Carbon Monoxide for Lincoln, 
Nebraska, adopted on March 1, 1985. 

(ii) Additional Material. 

(A) Narrative submittal entitled, 
“State Implementation Plan Revision for 
Carbon Monoxide for Lincoln, 
Nebraska”, including an attainment 
demonstration. 
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(B) Emission Inventory for carbon 
monoxide sources. 


[FR Doc. 86-21247 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-5-FRL-3082-7] 


Federal and State Administrative 
Orders Permitting a Delay in 
Compliance With State implementation 
Pian Requirements; Delayed 

Order for General Motors 
Corp.,Truck and Bus Group, Pontiac, 
Mi 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The Administrator of USEPA 


hereby issues a Delayed Compliance 
Order (DCO) to General Motors 
Corporation Bus and Truck Group for its 
plants located in Pontiac, Michigan. The 
Order requires the Company to bring the 
volatile organic compound (VOC) 
emissions from its plants into 
compliance by December 31, 1986, with 
Michigan Rule R336.1621, which is a part 
of the federally approved State 
Implementation Pian (SIP). 

EFFECTIVE DATE: This final rulemaking 
becomes effective September 19, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Lars Johnson, U.S. Environmental 
Protection Agency, Air Compliance 
Branch (5AC-26), Chicago, Illinois 60604, 
(312) 886-6315. 

SUPPLEMENTARY INFORMATION: On June 
20, 1986, the Regional Administrator of 
USEPA's Region V office published a 
notice in the Federal Register (51 FR 
22535) setting forth the provisions of a 
proposed Delayed Compliance Order for 
General Motors Corporation, Bus and 
Truck Group plants. This Order deals 
with a compliance date extension for 
two small parts coating operations and a 
maintenance coating operation at Plant 
1; the small parts dip prime operation, 
instrument panel and blackout 
topcoating operations, and spray prime 
operation at Plant 2; the chassis coating 
operation, the side panel coating 
operation, and the repair coating 
operation at Plant 4; and the medium- 
duty truck, sheet metal, wheel, and 
small parts enamel topcoating 
operations at Plant 6. For these sources, 
it requires final compliance by 
December 31, 1986, with Michigan 
Administrative Code 1980 AACS, 
R336.1621, which is part of the federally 
approved Michigan SIP. General Motors 
has consented to the terms of the 
Orders. The notice of proposed 


rulemaking asked that public comments 
be received by July 21, 1986. No public 
comments were received. Therefore, a 
Delayed Compliance Order, effective 
this date, is issued to General Motors 
Corporation Truck and Bus Group for its 
plants in Pontiac, Michigan. Source 
compliance with the Order precludes 
suits under the Federal enforcement and 
citizen suit provision of the Clean Air 
Act. 

Under Section 307(b) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
Circuit by November 18, 1986. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 


List of Subjects in 40 CFR Part 65 


Intergovernmental relations, Air 
pollution control. 


[FR Doc. 86-21248 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRL-3082-3] 


Air Quality impiementation Pians; 
Direct Final Approval of an 
Administrative Order Issued by the 
Pennsylvania Department of 
Environmental! Resources To 
Wyomissing Converting Co. 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: EPA is approving as a 
Delayed Compliance Order (Order) an 
Administrative Order issued by the 
Pennsylvania Department of 
Environmental Resources (PADER) to 
the Wyomissing Converting Company, a 
Division of Paper Corporation of 
America. The Order requires the 
Company to bring air emissions from its 
graphic arts facility located in 
Muhlenberg Township, Berks County, 
Pennsylvania, into compliance with 
certain regulations contained in the 
federally approved Pennsylvania State 
Implementation Plan (SIP) for the 
control of ozone. Compliance shall be 
achieved by October 1, 1986 utilizing 
add-on controls. Because the Order has 
been issued to a major source and 
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Dated: September 15, 1986. 
Lee M. Thomas, 
Administrator. 


PART 65—DELAYED COMPLIANCE 
ORDER 


Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 


1. The authority citation for Part 65 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 65.271 is amended by 
adding the following entry to the table in 
alphabetical order: 


§ 65.271 EPA approval of State delayed 
compliance orders issued to major 
stationary sources. 
* * * * 


* 


12/31/86. 


permits a delay in compliance with 
provisions of the SIP, it must be 
approved by EPA before it becomes 
effective as a Delayed Compliance 
Order pursuant to section 113(d) of the 
Clean Air Act (the Act). The Order will 
constitute an addition to the SIP. In 
addition, a source in compliance with an 
approved Order may not be sued under 
the enforcement provisions of section 
113 of the Act or citizen suit provisions 
of section 304 of the Act for violation of 
the SIP regulations covered by the 
Order. The purpose of this notice is to 
invite public comment on EPA’s 
approval of the Order as a Delayed 
Compliance Order and, in the absence 
of adverse public comment, to finally 
approve the Order pursuant to section 
113(d) of the Act. 

DATE: This action will be effective 
November 18, 1986 unless notice is 
received within 30 days that adverse or 
critical comments will be submitted. 


appress: Comments should be 
submitted to Director, Air Management 
Division, EPA Region III, 841 Chestnut 
Building, Philadelphia, Pennsylvania 
19107. The Order, supporting material, 
and public comments received in 
response to this notice may be inspected 
and copied (for appropriate charges) at 
the EPA Region III address during 
normal business hours. 


FOR FURTHER INFORMATION CONTACT: 
Jack Reynolds, Environmental Scientist, 
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Enforcement Policy and State 
Coordination Section, Air Management 
Division, U.S. EPA Region III, 841 
Chestnut Building, Philadelphia, 
Pennsylvania 19107. Telephone: (215) 
597-9100. 

SUPPLEMENTARY INFORMATION: The 
Wyomissing Converting Company, a 
Division of Paper Corporation of 
America, operates a graphic arts coating 
facility in Muhlenberg Township, Berks 
County, Pennsylvania. The Order under 
consideration addresses emissions from 
the rotogravure printing processes which 
are subject to § 129.67, Title 25 of the 
Pennsylvania Code. The regulations 
limit the emissions of volatile organic 
compounds (VOC), and are part of the 
federally approved Pennsylvania State 
Implementation Plan for the control of 
ozone. The Order requires final 
compliance with the regulation by 
October 1, 1986 through the use of add- 
on controls. 

Because this Order has been issued to 
a major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a Delayed Compliance 
Order under section 113(d)} of the Clean 
Air Act (the Act). EPA has reviewed the 
Order and has found that the Order 
does satisfy the requirements of this 
subsection of the Act. 

EPA's review indicates that the 
graphic arts facility is a major source of 
VOC emissions. The facility is located in 
Northeast Pennsylvania-Upper 
Delaware Valley (New Jersey- 
Pennsylvania) Interstate Air Quality 
Control Region, a nonattainment area 
for the National Ambient Air Quality 
Standard for ozone. The facility as 
presently constructed is unable to 
comply with regulations limiting 
emissions of VOC's codified at § 129.67, 
Title 25 of the Pennsylvania Code, of the 
federally approved State 
Implementation Plan, because low 
solvent coatings are still being 
developed. The Order requires 
compliance by October 1, 1986 utilizing 
add-on controls. Prior to issuance of the 
Order, Pennsylvania provided an 
opportunity for public comment and 
hearing on the Order. No public 
comments or requests for public hearing 
were received by the State. The Order 
contains requirements for expeditious 
increments of progress toward 
compliance and emission monitoring 
and reporting requirements and provides 
for interim emission reduction 
requirements as required by section 
113(d)}(6) of the Clean Air Act. These 
requirements are sufficient to avoid any 
imminent and substantial endangerment 


to health within the meaning of section 
113(d)(7)(a) of the Clean Air Act. 
According to PADER the Company is 
meeting its increments of progress and 
has submitted the required plans and 
reports, including a plan submittal for 
control equipment. Based on this 
progress the Company is expected to 
meet its final compliance date. 

The 1984 estimated VOC emissions 
from the Wyomissing facility are 477.5 
Ton/Year (T/Y) and will be reduced to 
167.1 T/Y by October 1, 1986. 

The system of emissions reduction 
required during the period covered by 
this Order is the best practicable system 
in light of the ultimate emission 
reductions required for compliance with 
the SIP. The Company has chosen to 
install an incinerator according to the 
schedule in this Order. It is required to 
implement the approved plan so as to 
achieve compliance by October 1, 1986. 

The Order requires the facility to 
comply with the State Implementation 
Plan whenever it is temporarily able to 
do so and the Order, therefore, meets 
the requirements of section 113{d}{7)(B). 
The Order notifies Wyomissing 
Converting Co. of its liability for 
noncompliance penalties under section 
120 of the Clean Air Act, 42 U.S.C. 7420 
as required by section 113(d){1)(E) of the 
Act. 

Source compliance with its terms 
would preclude Federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the Order during 
the period the Order is in effect. 
Enforcement against the source under 
the citizen suit provision of the Act 
(section 304) would be similarly 
precluded. 

The Order constitutes an addition to 
the Pennsylvania SIP. However, source 
compliance with the Order will not 
preclude assessment of any penalties 
under section 120 of the Act, unless the 
source is otherwise entitled to an 
exemption under section 120{a}(2)(B) or 


C). 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 


[FR Doc. 86-21249 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


BEST COPY AVAILABLE 
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60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
notice set forth herein and another will 
begin a new rulemaking by announcing 
a proposal of the action and establishing 
a comment period. If no such comments 
are received, the public is advised that 
this action will be effective on 
November 18, 1986. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the U.S. Court of 
Appeals for the appropriate circuit 
within 60 days of the publication of this 
notice of final rulemaking. This action 
may not be challenged later in 
proceedings to enforce its requirements 
(See section 307(b)(2)). 

Each DCO affects only one entity and 
involves an “Order” rather than a 
“Rule”, and therefore this action is not 
subject to the requirements of the 
Regulatory Flexibility Act or to 
Executive Order 12291. 


List of Subjects in 40 CFR Part 65 
Air pollution control. 
Dated: September 15, 1986. 
Lee M. Thomas, 
Administrator. 
In consideration of the foregoing, 
Chapter I of Title 40 of the Code of 


Federal Regulations is amended as 
follows: 


PART 65—DELAYED COMPLIANCE 
ORDER 


1. The authority citation for Part 65 
continues to read as follows: 


Authority: 42 U.S.C. 7413, 7601. 

2. The table in § 65.431 is amended by 
adding the entry for Wyomissing 
Converting Corp. in alphabetical order 
to read as follows: 


§ 65.431 EPA approval of state delayed 
compliance order issued to major 





DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 67 
[CGD 86-037] 


Documentation of Vessels 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


summary: The Coast Guard is revising 
the regulations concerning the 
documentation of vessels forfeited for a 
breach of the laws of the United States. 
The revised regulations recognize 
administrative forfeiture proceedings 
and the effect of forfeiture on liens and 
encumbrances of record. Recent 
statutory changes affecting the 
maximum value of vessels subject to 
administrative forfeiture proceedings 
have resulted in an increase in the 
number of vessels eligible for 
documentation being forfeited in this 
manner. Existing regulations only 
recognize judicial forfeiture and do not 
take into account that a forfeiture 
results in the vessel being cleared of 
existing liens and encumbrances. These 
changes will improve the marketability 
of vessels forfeited and allow vessel 
purchasers to realize the full benefits of 
a vessel with a clear title and domestic 
trade entitlements. 


EFFECTIVE DATE: September 19, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Gregory L. Oxley, Staff 
Attorney, Vessel Documentation Branch, 
Merchant Vessel Inspection and 
Documentation Division, Office of 
Marine Safety, Security, and 
Environmental Protection U.S. Coast 
Guard, 2100 Second Street, SW.., 
Washington, DC 20593, 202-267-1492. 
Normal office hours are between 8:30 
a.m. and 5:00 p.m. Monday through 
Friday, except holidays. 


SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking on this subject 
was published on June 13, 1986 (51 FR 
21580). Interested persons were given 
until July 14, 1986 to submit comments. 


Drafting Information 


The principal persons involved in 
drafting this rulemaking are Lieutenant 
Gregory L. Oxley (Project Manager), 
Office of Marine Safety, Security, and 
Environmental Protection and 
Commander Ronald Zabel, (Project 
Counsel), Office of the Chief Counsel. 


Background 

Entitlement to engage in the domestic 
trades (coastwise trade, Great Lakes 
trade, and the fisheries) is reserved for 
vessels built in the United States. 
However, since 1792 there have been 
exceptions for vessels adjudged 
forfeited to the United States for 
violation of its laws. The current 
provisions are in 46 U.S.C. 12106-08. The 
statute is silent on what type of 
forfeiture action is required. The Coast 
Guard and its predecessor agencies 
(including the Customs Service) in 
administration of the documentation 
laws have only recognized a judicial 
forfeiture as a basis for the granting of 
domestic trade entitlements. 

The Bureau of Marine Inspection and 
Navigation, a predecessor of the Coast 
Guard in administration of the 
documentation laws, in 1941 amended 
the regulations to clarify what 
constituted a forfeited vessel. Those 
regulations required an affidavit 
attesting that the vessel was “[a]djudged 
to be forfeited for a breach of the laws 
of the United States, by a decree, 
sentence, or judgment of the 
nes ST 
. . «-” When the Customs Service 
assumed responsibility for 
administration of the documentation 
laws in 1943, new regulations were 
issued. Those regulations provided that 
“{aJny vessel which has been judicially 
forfeited” is eligible for domestic 
licenses. The Coast Guard assumed 
responsibility for administration of the 
documentation laws in 1967 and issued 
regulations essentially identical to the 
Customs regulations. In 1982, the Coast 
Guard changed the regulation to the 
existing one at 46 CFR 67.19-5 which 
provides that: 

(a) A forfeited vessel is: 

(1) One which has been adjudged 
forfeited, by a federal district court, to 
the federal government of the United 
States for a breach of its laws; or 

(2) One which has been seized by the 
federal government of the United States 
for a breach of its laws and which has 
been sold at an interlocutory sale, the 
proceeds of which have been adjudged 
forfeited to the federal government of 
the United States by a federal district 
court. 

(b) The applicant must submit a 
certified copy of the court order 
declaring the vessel itself to be forfeit or 
the proceeds of its sale to be forfeit to 
the federal government of the United 
States to establish that the vessel is 
forfeited within the meaning of this 
section. 

Administrative forfeiture provisions 
have existed for many years, however 
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prior to 1978 they were only available 
where the property value did not exceed 
$2500. In 1978.the value limit was raised 
to $10,000. Since few vessels of a size 
eligible for documentation came under 
these limits, documentation was not a 
problem. In 1984 the statute was 
amended to provide that if the value of a 
seized vessel is less than $100,000, or if 
the vessel was used to import, export, 
transport, or store any controlled 
substance, an administrative forfeiture 
action may be initiated. With the 
amendment, many vessels eligible for 
documentation which previously could 
have only been judicially forfeited were 
now eligible for administrative forfeiture 
action as well. Since a judicial forfeiture 
can take several years to complete and 
cost the government thousands of 
dollars in custody costs and legal 
expense, administrative forfeitures of 
vessels are much more cost effective. An 
administrative forfeiture can take as 
little as six weeks from seizure, to 
perfection of forfeiture, to sale. Custody 
costs are satisfied before any 
distributions of proceeds of sale. It is in 
all parties’ interest to minimize these 
costs. Administrative forfeitures have 
been found to adequately balance the 
due process rights of owners and lienors 
with the need for an expedited 
procedure which minimizes costs and 
prevents unnecessary vessel 
deterioration, common with long periods 
of custody. 

The longstanding interpretation by the 
Coast Guard (and its predecessor 
agencies in administering the 
documentation laws) that only a vessel 
judicially forfeited is “adjudged 
forfeited” hinders the use of the 
administrative forfeiture provisions of 
federal law. An administrative forfeiture 
does not result in a court order. If a 
vessel, at the time of forfeiture, does not 
qualify for the domestic trades, the only 
way to satisfy the Coast Guard 
requirement for granting domestic 
entitlements is to perfect the forfeiture 
in a judicial action. Federal agencies are 
faced with proceeding judicially, which 
may take several years and significantly 
increase expenses and decrease the 
value of the vessel through 
deterioration, or proceeding 
administratively, which often results in 
obtaining less value for the vessel, due 
to limited trade eligibility. 

Where administrative forfeitures have 
been used under the existing regulations 
additional problems exist. The 
purchasers of administratively forfeited 
vessels, often incorrectly presume the 
vessel will be eligible for the domestic 
trades. In the last year at least 10 such 
purchasers have requested that their 
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purchases be voided upon being 
informed by Coast Guard 
documentation officials that the vessel 
did not gain domestic trade entitlements 
by virtue of the forfeiture. 


Discussion of Comments 


Two comments were received. Both 
were in favor of adoption of the 
proposed rule. One comment submitted 
by the owner of a vessel documentation 
service urged adoption in order to speed 
up the sale of vessels and reduce the 
costs to the government. She also felt 
the proposed changes to Subpart 67.39 
which would provide for a free and clear 
forfeiture sale would enhance the 
government’s opportunity to sell 
forfeited vessels. 

The other comment came from the 
Associate Chief Counsel of the U.S. 
Drug Enforcement Agency (“DEA”) with 
the concurrence of his counterpart in the 
Federal Bureau of Investigation (“FBI”). 
The comment advised the Coast Guard 
that in addition to the Customs Service 
DEA, FBI, and possibly various other 
agencies administratively forfeit vessels 
for violation of U.S. law. It was pointed 
out that the proposed rule specifically 
required as evidence of an 
administrative forfeiture an affidavit 
from a Customs officer with personal 
knowledge of the particulars of the 
vessel's forfeiture. In administrative 
forfeitures by agencies other than 
Customs there is no Customs officer 
involved. As a result of this comment 
the final rule has been changed to 
accommodate forfeitures by any federal 
agency with the authority to 
administratively forfeit vessels for a 
breach of the laws of the United States. 

The Coast Guard has determined good 
cause exists for making this rule 
effective less than thirty days from 
publication. The interpretations in this 
rule that the term “adjudged forfeited” 
includes administrative forfeitures and 
that forfeiture sales are free and clear 
will allow the federal government to 
more effectively dispose of the backlog 
of seized vessels and will allow the 
government to receive full value for 
vessels sold. The rule will also more 
clearly inform the public of the potential 
uses of vessels purchased at forfeiture 
sales. Making the rule effective upon 
publication will benefit both the federal 
government and the public. 


Regulatory Evaluation 


These regulations are considered to 
be non-major under Executive Order 
12291 and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this regulation has been found to be 


so minimal that a full regulatory 
evaluation is unnecessary. 

The granting of domestic trade 
licenses to vessels administratively 
forfeited will not result in a greater 
number of vessels eligible to engage in 
the domestic trades. Every vessel which 
is eligible for administrative forfeiture is 
also eligible for judicial forfeiture. Under 
existing regulations, it is a judicial 
forfeiture which gives rise to evidence 
which is sufficient for the Coast Guard 
to grant domestic trade licenses. By 
adding to the acceptable evidence of 
forfeiture, that evidence available under 
the more streamlined administrative 
forfeiture actions, the government will 
incur less expense in custody costs and 
vessels will experience less 
deterioration. Under these regulations, 
the government will more effectively 
recoup costs of the forfeiture program. 
The vessels available to the public will 
be more valuable, materially and in 
terms of domestic trade eligibility. 

Recognizing forfeited vessels as being 
sold free and clear of liens also 
increases the marketability of the 
vessels since the purchaser is assured 
that the vessel is unencumbered. 

These changes will also benefit 
mortgagees and lien claimants. Upon 
forfeiture and sale, their interests attach 
to the proceeds of sale or to the 
forfeiture fund of the federal agency 
conducting the forfeiture. These changes 
should result in higher purchase prices 
and more money available to satisfy 
these claims. 


Regulatory Flexibility Act 


Since the impact of these regulations 
is expected to be minimal, the Coast 
Guard certifies that if adopted, it will 
not have significant economic impact on 
a substantial number of small entities. 


Paperwork Reduction 


This rulemaking merely adds 
alternative methods of complying with 
existing information collection 
requirements in § § 67.05-15, 67.39-1 and 
67.39-3. These information collection 
requirements have been approved by 
the Office of Management and Budget 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et seg.) and have been 


assigned approval number 2115-0110. 


No further approval is necessary as no 
additional burden is imposed by this 
regulation. 


Environmental Assessment 


This regulation is limited to actions by 
the Coast Guard in interpreting the term 
“adjudged forfeited” and recognition of 
the effect of forfeiture and sale. The 
regulation will not have any impact or 
effect on the environment. It does not 


require an Environmental Assessment, 
Finding of No Significant Impact, or 
Environmental Impact Statement 
(Section 2-B-3-g. COMDTINST. 
M16475.1A). 


List of Subjects in 46 CFR Part 67 


Documentation of vessels, Vessels. 


In consideration of the foregoing, Part 
67 of Title 46, Code of Federal 
Regulations is amended as follows: 


PART 67—DOCUMENTATION OF 
VESSELS 


1. The authority citation for Part 67 is 
revised to read as follows: 

Authority: 31 U.S.C. 9701; 42 U.S.C 9118; 46 
U.S.C. 12121; 46 App. U.S.C. 983; 49 CFR 
1.46(b). 

2. Section 67.05-15 is amended by 
revising paragraph (a) to read as 
follows: 


§ 67.05-15 Extent of title evidence 
required for captured, forfeited, special 
legislation, and wrecked vessels. 

(a) In the case of a captured or 
forfeited vessel, the owner must provide 
evidence establishing chain of title from 
the judicial decree of capture, the 
judicial decree of forfeiture, or the 
evidence of administrative forfeiture 
described in § 67.19-5(b), and 
citizenship evidence for all owners in 
that chain. 

3. Section 67.19-5 is amended by 
redesignating the existing paragraph 
(a)(2) and note as (a)(3) and note, adding 
a new paragraph (a)(2), and revising 
paragraph (b) to read as follows: 


§67.19-5 Forfeited vessels 

(a) es 2 

(2) One which has been forfeited to 
the federal government of the United 
States for a breach of its laws under an 
administrative forfeiture action; or 


* * * * * 


(b) The applicant must submit either a 
certified copy of the court order 
declaring the vessel itself to be forfeit or 
the proceeds of its sale to be forfeit to 
the federal government of the United 
States, or where the vessel was forfeited 
to the federal government of the United 
States under an administrative forfeiture 
action, an affidavit from an officer of the 
agency which performed the forfeiture 
who has personal knowledge of the 
particulars of the vessel's forfeiture or a 
Declaration of Forfeiture issued by the 
agency which performed the forfeiture. 


® * ® od * 
4. Section 67.39-1 is amended by 


revising paragraph (a) to read as 
follows: 





§ 67.38-1 General requirements. 

(a) A court order, affidavit, or 
Declaration of Forfeiture described in 
§ 67.39-3; or 


* . . * 


5. Section 67.39-3 is revised to read as 


The encumbrances described in 
§ 67.39-1 are removed from the record 
upon presentation of: 

{a) A certified copy of an order from a 
court of competent jurisdiction declaring 


title to the vessel to be free and clear, or 
declaring the encumbrance to be of no 
effect, or ordering the removal of the 
encumbrance from the record; 

(b) A certified copy of an order from a 
federal district court in an in rem action 
requiring the free and clear sale of a 
vessel at a marshal’s sale accompanied 
by a certified copy of the order 
confirming such sale, where issued 
under local judicial procedures; 

(c) A certified copy of an order from a 
federal district court declaring the 
vessel itself to be forfeit, or the proceeds 
of its sale to be forfeit to the federal 
government of the United States for a 
breach of its laws; or 
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(d) Where the vessel was forfeited to 
the federal government of the United 
States under an administrative forfeiture 
action, an affidavit from an officer of the 
agency which performed the forfeiture 
who has personal knowledge of the 
particulars of the vessel's forfeiture or a 
Declaration of Forfeiture issued by the 
agency which performed the forfeiture. 

6. The first “Vessel Type” entry in 
Appendix A is amended by revising the 
“Initial” entries for items 4 and 5 under 
the “Requirements” column, and by 
revising the “Subsequent” entry for item 
3 under the “Requirements” column to 
read as follows: 


Appendix A—Requirements for Specially Qualified Vessels Under 46 CFR Subpart 67.19 


Vessel type initial or subsequent 


application for documentation 


Requirements 


Captured (§ 67.19-3); or for- TI scinihinsiininbentiasinatintaiconsastinio 4. Title evidence from point of court determination, affidavit, or Deciaration of Forfeiture 
: 6. Citizenship evidence from point of court determination, affidavit, or Declaration of Forteiture....... 67.05-15(a). 
Sets Quer nen cncccenecneseneee 4. Title evidence from point of court determination, affidavit, or Declaration of Forfeiture... aa 


feited (§ 67.19-5). 


Dated: September 15, 1988. 
J.W. Kime, 
Chief, Office of Marine Safety, Security and 
Environmental Protection. 
[FR Doc. 86-21162 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-14-M 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Part 45 
[Federal Acquisition Circular 84-16] 
Federal Acquisition Regulation 


Correction 


In FR Doc. 86-12098 beginning on page 
19712 in the issue of Friday, May 30, 
1986, make the following correction: 


45.101 [Corrected] 


On page 19716, in the third column, in 
section 45.101 {a) in the 


definition for “Government property”, in 


the third line, after “Government” insert 
“or acquired by the Government”. 
BILLING CODE 1505-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1160 
Technical Amendment to CFR 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Technical amendment. 


SUMMARY: In § 1160.61 a cross reference 
concerning service of pleadings and 
letters is incorrect. This notice furnishes 
the correct cross reference to Part 1104. 


EFFECTIVE DATE: September 19, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen M. King {202} 275-7428. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 49 CFR Part 1160 
Administrative practice and 
procedure. 
Title 49 of the CFR, Part 1160 is 
amended as follows: 


PART 1160—HOW TO APPLY FOR 
OPERATING AUTHORITY 


1. The authority citation for Part 1160 
continues to read as follows: 


Authority: 49 U.S.C. 10101, 10305, 10321, 
10921, 10922, 10923, 10924, and 11102; 5 U.S. 
553 and 559. 


§ 1160.60 [Amended] 

2. In § 1160.60, the CFR cross- 
reference in the last sentence of 
paragraph (a) is revised to read “49 CFR 
1104.12.” 

Noreta R. McGee, 

Secretary. 

[FR Doc. 86-21227 Filed 9-19-88; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 50329-5115] 


Alantic Tuna Fisheries, Notice of 
Closure 


AGENCY: National Marine Fisheries 
Service [NMFS), NOAA, Commerce. 
ACTION: Notice of closure. 


summary: NOAA issues this notice to 
close the fishery for Atlantic bluefin 
tuna conducted by vessels permitted in 
the Incidental longline category in the 
regulatory area. Closure of this fishery is 
necessary because the annual catch 
quota of 145 short tons {st) will be 
attained by the effective date. The intent 
of this action is to prevent exceeding the 
annual quota established for this 
segment of the fishery and thereby 
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maintain U.S. obligations under the 
International Commission for the 
Conservation of Atlantic Tunas. 


EFFECTIVE DATE: 0001 hours Eastern 
Daylight Time (EDT) September 17, 1986, 
through December 31, 1986. 


FOR FURTHER INFORMATION CONTACT: 
William C. Jerome, Jr., 617-218-3600, ext. 
262, or David S. Crestin, 617-281-3600, 
ext. 253. 


SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971-971h) 
regulating the take of Atlantic bluefin 
tuna by persons and vessels subject to 
U.S. jurisdiction were published in the 
Federal Register on October 25, 1985 (50 
FR 43396). 

Section 285.2(f)(1) of the regulations 
provides for an annual quota of 145 st of 
Atlantic bluefin tuna be taken by 
vessels permitted in the Incidental 
longline category in the regulatory area. 
The Assistant Administrator for 


Fisheries, NOAA (Assistant 
Administrator), is required under 
§ 295.20(b)(1) to monitor the catch and 
landing statistics and, on the basis of 
these statistics, to project a date when 
the total catch of Atlantic bluefin tuna 
will equal any quota under § 285.22. The 
Assistant Administrator, further, is 
required under § 285.20(b)(1) to prohibit 
the fishing for, or retention of, Atlantic 
bluefin tuna by the type of vessels 
subject to the quotas. The Assistant 
Administrator has determined, based on 
the reported catch of Atlantic bluefin 
tuna of 135 st and the recent catch rate, 
that the annual quota of Atlantic bluefin 
tuna allocated to vessels permitted in 
the Incidental longline category will be 
attained by the effective date. Fishing 
for and retention of any Atlantic bluefin 
tuna by longline vessels must cease at 
0001 hours EDT on September 17, 1986. 
NOAA closed the fishery for Atlantic 
bluefin tuna conducted by vessels 
permitted in the Incidental longline 
category in the area south of 36°00’ N. 


33271 


latitude on March 29, 1986 (51 FR 10865, 
March 31, 1986). This action completes 
the closure of the total regulatory area 
for vessels permitted in the Incidental 
longline fishery. 

Notice of this action has been mailed 
to all Atlantic bluefin tuna dealers and 
vessels owners holding a valid vessel 
permit for this fishery. 


Other Matters 
This action is taken under the 
authority of 50 CFR 285.20, and is taken 


in compliance with Executive Order 
12291. 


List of Subjects in 50 CFR Part 285 


Fisheries, Penalties, Reporting and 
recordkeeping requirements, Treaties. 
(16 U.S.C. 971 et seq.) 

Dated: September 16, 1986. 

James E. Douglas, Jr., 


Acting Deputy Assistant Administrator for 
Fisheries, National Marine Fisheries Service. 


[FR Doc. 86-21263 Filed 9-16-86; 2:06 pm] 
BILLING CODE 3510-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of miles and 
regulations. The purpose of these notices 


DEPARTMENT OF AGRICULTURE 
Agricuttural Marketing Service 
7 CFR Part 928 


Papayas Grown in Hawail; Proposed 
Change in Fiscal Year and 
Establishment of Budgeted Expenses 
and Assessment Rate 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
change the fiscal year to the 12-month 
period {July 1-June 30) from the current 
12-month period (January 1-December 
31). It also would establish a 9-month 
interim fiscal period from October 1, 
1986, through June 30, 1987, and a budget 
of expenses and assessment rate for this 
interim period. The proposed new fiscal 
year more closely approximates the 
seasonal production cycle of Hawaiian 
papayas, and is expected to improve the 
functioning and effectiveness of 
committee operations. 


DATES: Comments must be received by 
September 29, 1986. The removal of 

§ 928.215 is proposed to be effective 
September 30, 1986. 


ADDRESSES: Comments should be sent 
to: Docket Clerk, F&V, AMS, Room 
2085-S, U.S. Department of Agriculture, 
Washington, DC 20250. Two copies of 
all written material shall be submitted, 
and they will be made available for 
public inspection at the office of the 
Docket Clerk during regular business 
hours. 


FOR FURTHER INFORMATION CONTACT: 
Ronald L. Cioffi, Chief, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, Washington, DC 20250, 
telephone (202) 447-5697. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under critieria contained therein. 


Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 

ing Service has determined that 
this action would not have a significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

This proposal would change the fiscal 
year year, establish an interim 9-month 
fiscal period, and authorize committee 
expenditures of $366,000:and an 
assessment rate of $0.007 per pound of 
payayas for such interim period. The 
proposed fiscal year change is designed 
to improve the functioning and 
operations of the marketing order 
program. Approval of the budget and 
assessment rate is necessary for the 
committee to function during the interim 
period. The current 12-month fiscal year 
and related budgeted expenditures of 
$447,240 and assessment rate of $0.006 
per pound of papayas would be 
terminated on September 30, 19886. 
Hence, the effect of this action would be 
to increase the assessment rate slightly, 
by $0.001, effective October 1, 1986. 

It is estimated that 100 handlers of 
Hawaiian papayas under the marketing 
order for papayas grown in Hawaii, will 
be subject to regulation during the 
course of the current season and that the 
great majority of these firms may be 
classified as small entities. The changes 
contemplated in the proposed rule 
would not significantly change the 
regulatory burden on such handlers. 

The prosposed rule is issued under the 
marketing agreement and Order No. $28 
(7 CFR Part 928), regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The rule is based upon the 
recommendations and information 
submitted by the Papaya Administrative 
Committee, established under the order, 
and upon other available information. 


Federal Register 
Vol. 51, No. 182 


Friday, September 19, 1996 


The authority for the proposal is 
specified in §§ 928.6, 928.40. 928.41, and 
928.42. 

This proposed rule pertains to 
changing the fiscal year established 
under the marketing order and 
approving expenses and an assessment 
rate for the committee necessary 
because of the fiscal year change. 
Currently, the fiscal period is the 12- 
month period from January 1 through 
December 31 of each year. The new 
fiscal year would be the 12-month 
period beginning July 1 and ending June 
30 of each season, with the first full 
fiscal year beginning July 1, 1987. The 
new fiscal year more closely 
approximates the seasonal production 
cycle for Hawaiian papayas, and 
coincides with the Hawaiian State fiscal 
year. The new fiscal year is expected to 
improve the functioning and 
effectiveness of committee operations 
and facilitate the partial funding of 
marketing research and development 
projects by Hawaiian State government 
agencies. 

To effectuate the fiscal year change as 
quickly as possible, the current fiscal 
year would be terminated on September 
30, 1986, and a 9-month fiscal period 
would be established beginning October 
1, 1986. A budget of expenses and 
assessment rate would be established 
for the 9-month fiscal period ending June 
30, 1987, to allow the committee to 
function during the interim period. Such 
expenses are estimated at $366,000, and 
the assessment rate would be $0.007 per 
pound of papayas. The budget of 
expenses and assessment rate of $0.006 
for the current fiscal year (January 1, 
1986, through December 31, 1986) would 
be terminated effective September 30, 
1986. 

It is hereby found and determined that 
a comment period of less than 30 days is 
appropriated, because the proposed new 
interim fiscal period is to begin October 
1, 1986, and as a result time is 
insufficient to provide more than 10 
days for filing comments. 


List of Subjects in 7 CFR Part 928 


Marketing agreements and orders, 
Papayas, Hawaii. 


PART 928—[ AMENDED] 


The proposal is to amend Subpart— 
Rules and Regulations (7 CFR Part 
928.141-928.313) as follows: 
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1. The authority citation for 7 CFR 
Part 928 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 928.106 is added to read as 
follows: 


§ 928.106 Fiscal year. 
Pursuant to § 928.6, the term “fiscal 
year” is redefined to mean the 12-month 
period beginning on July 1 of each year 
and ending on June 30 of the following 
year: Provided, That an interim fiscal 
period is established for the period 
October 1, 1986, through June 30, 1987. 


§ 928.215 [Removed] 

3. Section 928.215 (51 FR 8789) is 
removed. 

4. Section 928.216 is added to read as 
follows: 
(§ 928.216 expires June 30, 1987, and will not 
be published in the annual Code of Federal 
Regulations} 
§ 928.216 Expenses and assessment rate. 

Expenses of $366,000 by the Papaya 
Administrative Committee are 
authorized and an assessment rate of 
$0.007 per pound of papayas is 
established for the 9-month fiscal period 
October 1, 1986, through June 30, 1987. 
Unexpended funds may be carried over 
as a reserve. 

Dated: September 16, 1988. 
Joseph A. Gribbin, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
[FR Doc. 86-21316 Filed 9-18-86; 8:45 am] 
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7 CFR Part 1036 


(Docket Nos. A0-179-A49 and A0-179- 
A49-R01) 


Milk in the Eastern Ohio-Western 
Area; 


Amendments 
to Tentative Marketing Agreement and 
To Order 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 


SUMMARY: This decision recommends 


certain changes in the plant location 
pricing structure of the Eastern Ohio- 
Western Pennsylvania milk order based 
on industry proposals considered at a 
public hearing held August 7-8, 1985 and 
on t at a reopened 
hearing held March 12-14, 1986. It would 
establish a single Class I price 
differential throughout the marketing 


area and within Pennsylvania at the 
present Zone 2 price level. The changes 
are needed to reflect current marketing 
conditions and to assure orderly 
marketing in the area. 


DATE: Comments are due on or before 
October 9, 1986. 


ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk, 
Room 1079, South Building, United 
States Department of Agriculture, 
Washington, D.C, 20250. 


FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, United States 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-7311. 


SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

The Regulatory Flexibility Act (5 
U.S.C. 601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed amendments modify the plant 
location pricing structure of the order to 
make it conform more closely to.current 
economic conditions that exist in the 
marketplace. The principal changed 
marketing condition involves the 
location of the market’s milk producers 
in relation te where a majority of the 
milk is processed for the market. 
Reflection of this and other changed 
marketing conditions through 
amendments proposed herein will not 
result in a significant added price 
impact on regulated handlers. In fact, 
approximately 88 percent of the Class I 
milk, delivered to 23 of the 28 
distributing plants on the market, will be 
in a situation of no difference or a 
negative difference in handler fluid milk 
cost. 

The hearing notice specifically invited 
interested persons to present evidence 
concerning the probable regulatory and 
informational impact of the proposals on 
small businesses. This decision contains 
an economic analysis and takes into 
consideration the impact of such 
changes on small businesses. Although 
this decision is not identical to a 
regulatory flexibility analysis, it is based 
on the record evidence obtained at a 
public hearing and therefore serves the 
same purpose. 


Prior Documents in this proceeding 


Notice of Hearing: Issued July 19, 1985; 
published July 24, 1985 (50 FR 30204). 

Suspension Order: Issued September 
4, 1985; published September 10, 1985 (50 
FR 36865). 

Partial Recommended Decision: 
Issued February 14, 1986; published 
February 21, 1986 (51 FR 6245). 

Notice of Reopened Hearing: Issued 
February 14, 1986; published February 
21, 1986 (51 FR 6241). 

Partial Final Decision: Issued July 24, 
1986; published July 30, 1986 (51 FR 
27178). 


Preliminary Statement 


Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and the order 
regulating the handling of milk in the 
Eastern Ohio-Western Pennsylvania 
marketing area. This notice is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250 by 
October 9, 1986. Four copies of the 
exceptions should be filed. All written 
submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The proposed amendments set forth 
below are based on the records of public 
hearings held at Strongsville, Ohio, on 
August 7-8, 1985, pursuant to a notice of 
hearing issued July 19, 1985 (50 FR 
30204) and at Indianapolis, Indiana, on 
March 12-14, 1986, pursuant to a notice 
of hearing issued February 14, 1986 (51 
FR 6241). 

The material issues on the records of 
hearings relate to: 

1. Pool plant qualifications. 

2. Diversions to nonpool plants. 

3. Location adjustments. 

This decision deals only with issue 3. 
The other issues, 1 and 2, were dealt 
with in a previous decision. 


Findings and Conclusions 
Background Statement 


Since the time that this proceeding 
originated (Notice of hearing issued July 
19, 1985; published July 24, 1985 (50 FR 
30204)), the Congress enacted the Food 
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Security Act of 1985 (Pub. L. 99-198), 
which, among other things, mandated 
increase in the Class I differentials of 35 
Federal milk orders including the 
Eastern Ohio-Western Pennsylvania 
milk order increased 10 cents per 
hundredweight. In light of this, the 
proceeding on proposed amendments to 
change the location adjustment 
provisions of the Eastern Ohio-Western 
Pennsylvania order was reopened 
(Notice issued February 14 1986; 
published February 21, 1986 (51 FR 
6241)) at the request of proponent Milk 
Marketing, Inc. (MMI). 

At the reopened hearing in 
Indianapolis, Indiana, MMI reiterated its 
support of the proposal for a single 
Class I price throughout the order's 
marketing area. However, the primary 
purpose of MMI's testimony at this 
hearing was to point out that the 10-cent 
increase in the Class I differential 
mandated for Zone 1 should likewise 
apply to its initial proposal. As revised 
at the reopened hearing, MMI proposed 
that the Class I differential throughout 
the marketing area and at plants located 
in Pennsylvania should be $2.00. 

Issue 3. Location Adjustments. The 
order’s location pricing structure should 
be revised to eliminate the pricing zones 
within the marketing area and to modify 
the application of location adjustments 
at plants located outside the marketing 
area. As adopted, a single Class I price 
differential of $2.00 would apply at all 
plants in the marketing area and at 
plants located outside the marketing 
area within Pennsylvania. 

Currently, the marketing area is 
divided into four pricing zones; namely, 
Zones 1, 2, 3, and 4. Zone 1 includes the 
Ohio counties of Ashland, Ashtabula, 
Carroll, Geauga, Guernsey (only the 
townships of Londonderry, Millwood, 
and Oxford), Harrison, Holmes, Monroe, 
Portage, Stark (Sugar Creek Township 
only), Trumbull (only the townships of 
Bazetta, Bloomfield, Bristol, Champion, 
Farmington, Fowler, Greene, Gustavus, 
Hartford, Johnston, Kinsman, Mecca, 
Mesopotamia, Southington, and 
Vernon), Tuscarawas, and Wayne; and 
the Pennsylvania counties of Clarion 
(the townships of Ashland, Beaver, 
Licking, Madison, Perry, Piney, 
Richland, Salem, and Toby only), 
Crawford, Erie, and Venango. Zone 2 
includes the Ohio counties of Belmont, 
Columbiana, Jefferson, Lorain, 
Mahoning, Medina, Stark (except Sugar 
Creek Township), Summit, and Trumbull 
(the townships of Braceville, Brookfield, 
Howland, Hubbard, Liberty, Lordstown, 
Newton, Vienna, Warren, and 
Weathersfield only); the Pennsylvania 
counties of Armstrong, Beaver, Butler, 


Fayette, Greene, Lawrence, Mercer, 
Washington, and Westmoreland (except 
the boroughs of Bolivar, Donegal, 
Ligonier, New Florence, and Seward and 
the townships of Cook, Donegal, 
Fairfield, Ligonier, and St. Clair); and 
the West Virginia counties of Barbour, 
Brooke, Doddridge, Hancock, Harrison, , 
Lewis, Marion, Marshall, Monongalia, 
Ohio, Preston, Randolph, Taylor, Tucker, 
Tyler, Upshur, and Wetzel. Zone 3 ~ 
includes the Ohio counties of Cuyahoga 
and Lake (Cleveland metropolitan area), 
and Zone 4 includes the Pennsylvania 
county of Allegheny (Pittsburgh 
metropolitan area). 

Under the present order, the Class I 
prices applicable to milk received at 
plants in Zones 2, 3, and 4 are 5 cents, 8 
cents, and 10 cents more, respectively, 
than the Zone 1 price, which is $1.95 
over the basic formula price for the 
second preceding month. At a plant 
outside the marketing area, the Class I 
price is that applicable at the nearest of 
certain cities to such plant (Canton and 
Cleveland, Ohio; Erie, Pittsburgh, and 
Uniontown, Pennsylvania; and 
Clarksburg, West Virginia), reduced at a 
rate of 1.5 cents for each 10 miles or 
fraction thereof that such plant is 
located from the city hall of the nearest 
city. The uniform price to producers 
whose milk is delivered to plants in the 
respective zones or to plants where 
location adjustments apply is adjusted 
in the same amount as the Class I price. 

MMI proposed eliminating the present 
four pricing zones and establishing a 
single Class I price differential of $2.00 
to be applicable at plants in the 
marketing area and at plants located 
outside the marketing area in 
Pennsylvania. The proponent 
cooperative stated that the current 
zones and location differentials were 
established in 1972 as incentives to 
attract milk from the principal milk 
production areas to bottling plants 
which at that time were located in the 
market's main population centers of 
Pittsburgh, Pennsylvania and Cleveland, 
Ohio. The proponent’s spokesman 
emphasized that since the 
implementation of the four pricing 
zones, changes in market conditions 
have occurred. Specifically, he indicated 
there has been a decrease in the number 
of pool distributing plants in the major 
population centers which has resulted in 
a reduction in the need for producer 
milk receipts in these areas. Because 
adequate supplies of fluid milk can now 
be obtained from producers who are 
located nearby to fluid plants, MMI 
contends that the plant location pricing 
incentives are no longer needed to move 


- milk from where it is produced to where 
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it is needed. The cooperative’s 
spokesman-added that its proposal 
would not result in any significant 
change in the total value of Class I milk 
in the pool. 

A second witness speaking for MMI 
stated that the present market situation 
is characterized by fewer distributing 
plants that have distribution areas 
which go beyond zone borders. Because 
of zone pricing, handlers who compete 
for sales in the same areas pay unequal 
amounts for their raw product. Thus, he 
stressed that adoption of MMI’s 
proposal is the only remedy available to 


_ prevent unfair competition that can 


occur from unequal product pricing 
brought on by zone pricing. 

A spokesman for National Farmers 
Organization (NFO) supported 
proponent'’s proposal. He stated that 
adopting a single Class I differential 
throughout the marketing area will 
increase returns to many producers who 
supply milk to the market. 

A representative of a small 
cooperative in the market, Tri-County 
Producers Cooperative (Tri-County), 
likewise supported MMI's proposal for a 
single Class I price throughout the 
order’s marketing area and in 
Pennsylvania. However, he requested 
that the Class I differential be $2.25 in 
order to encourage producers to 
continue to produce for the Grade A 
market. 

A producer who presently ships to a 
distributing plant located in Zone 3 
opposed any change in the present 
location pricing structure. He stated that 
the present pricing zone system is a 
more equitable way to pay producers 
because it tends to offset the higher 
hauling rates to the major population 
centers. He also contended that many 
small dairy farmers would suffer drops 
in income if zone pricing were 
eliminated. 

A witness testifying on behalf of a 
handler who operates a pool distributing 
plant in Zone 1, Meadow Brook Dairy, 
objected to changing the present 
location pricing structure as proposed 
by the cooperative. The principal basis 
for the handler’s objection is that the 
Class I price for plants in Zone 1 would 
be increased 5 cents while the Class I 
price for competing plant operators in 
Zone 2 would remain the same. This in 
turn, the witness claimed, would 
adversely change the handler’s 
competitive position for Class I sales 
with Zone 2 handlers. 

The entire location pricing structure of 
the order was last reviewed at a public 
hearing held in January 1972. The 
redefining of the zones and changes in 
the rates applicable in each zone 
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resulting from that proceeding became 
effective on January 1, 1973 and have 
remained in effect continuously since 
then. The basis of their adoption is set 
forth in the findings of the Assistant 
Secretary in his decision of November 3, 
1972 (37 FR 23782), official notice of 
which is taken. 

In his decision at that time, the 
Assistant Secretary concluded that, 
“Greater monetary incentive is needed if 
producers, responding to the minimum 
prices established by the order, are to 
deliver adequate quantities of milk to 
plants in these population centers * 
when alternative plant outlets nearer 
their farms are available. A producer 
whose farm is nearer to a secondary 
population center in the marketing area 
than to Pittsburgh or Cleveland 
frequently can achieve a better net 
return, after paying hauling cost, by 
shipping to the secondary market. This 
has been particularly true with the price 
realized for milk delivered to any other 
point in the marketing area, except the 
Pittsburgh district where a 10-cent 
higher price has applied.” 

When the present location price 
structure became effective January 1, 
1973, most of the market's fluid milk 
processing plants were located in or 
near urban population centers, and 
substantial quantities of milk were 
needed there, more than what was 
produced locally. Therefore, price 
incentives were provided to attract milk 
from the rural production areas to the 
milk deficient urban demand centers. 
Because a higher value was placed on 
milk in urban areas in order to attract 
adequate milk supplies, producers and 
supply plant operators shipped milk to 
urban fluid operations and received 
better net returns than what they would 
have received if one price applied 
throughout the market area {i.e. flat 
pricing). Otherwise, because most fluid 
milk is shipped directly from farms to 
distributing plants, the distant producers 

_ would have shipped milk to outlets 
nearest their own localities. 

The record clearly demonstrates that 
a shift in the location of distributing 
plants has occurred since the 1972 
hearing. Today, most of the market's 
distributing plants are no longer located 
in the urban population centers. Rather, 
the urban population centers are being 
served by fluid bottlers who are located 
nearer to their sources of milk. 
Consequently, bulk milk now does not 
have to move the longer distances to 
urban areas. Those fluid plants that 
remain in urban areas are able to obtain 


* Refers to the market's major population centers 
of Pittsburgh and Cleveland. 


sufficient milk supplies from nearby 
producers, for whom the urban 
distributing plants offer them the best 
market for their milk with or without the 
5 cent, 8 cent, or 10 cent added location 
value. 

Zones 3 and 4 (the Cleveland and 
Pittsburgh areas), although still the 
leading population centers of the 
market, are no longer significant fluid 
milk processing centers. In December 
1974, 2.3 million pounds of milk daily or 
40 percent of total producer milk used in 
Class I that month was needed by Zones 
3 and 4 fluid plants (1.2 million pounds 
and 1.1 million pounds respectively). 
However, in December 1985, only 1.0 
million pounds of milk daily or 18 
percent of total producer milk used in 
Class I that month was needed (0.7 
million pounds in Zone 3 and 0.3 million 
pounds in Zone 4). This amount could 
have been supplied totally by nearby 
producers. The producers in the Ohio 
counties of Cuyahoga and Lake and 
their surrounding counties of Ashtabula, 
Geauga, Lorain, Medina, Portage, and 
Summit produced 1.2 million pounds 
daily in December 1985, and the 
producers in Allegheny County, 
Pennsylvania and its surrounding 
counties of Armstrong, Beaver, Butler, 
Washington, and Westmoreland 
produced 1.0 million pounds daily. In 
total, the local producers 2.2 
million pounds of milk daily in 
December 1985, which well exceeded 
the 1.0 million pound daily Class I needs 
of the Zones 3 and 4 fluid handlers. 

Presently, Zone 2 distributing plants 
process the overwhelming majority of 
Class I milk priced under the order. In 
fact, almost the entire decrease in the 
proportion of total Class I milk 
processed in Zones 3 and 4 since 
December 1974 (22 percent} has 
translated into the increase in the 
proportion of total Class I milk 
processed in Zone 2 since that time (20 
percent). 

Similar to Zones 3 and 4 fluid 
handlers, the needs of the Zone 2 fluid 
processors can be met by local 
producers. In December 1985, the 
amount of milk processed by fluid 
handlers located in the present Zone 2 
and in Cambria County, Pennsylvania, 
was 120.4 million pounds. In this same 
month, producers located in Zone 2 and 
in the adjacent out-of-area counties of 
Bedford, Blair, Cambria, Centre, 
Clearfield, Indiana, Jefferson, and 
Somerset, Pennsylvania; Garrett, 
Maryland; and Erie and Huron, Ohio, 
produced 156.1 million pounds. 

The needs of the Class I handlers in 
Zone 1 also were met by local 
producers’ production. In December 


1985, the total supply of 137.6 million 
pounds from Zone 1 producers far 
surpassed the Class I demands, which 
were 20.4 million pounds. 

The record clearly demonstrates that 
the Class I needs of fluid handlers are 
now more than adequately met by 
locally-produced milk. Because milk 
does not have to be transported long 
distances to meet the needs of urban 
fluid bottlers, there is no longer a need 
to provide price incentives to attract 
sufficient supplies of milk for 
metropolitan-based distributing plants. 
Producers who supply the Zone 1 
distributing plants move their milk 
supplies no less a distance than those 
who supply the plants in Zones 2, 3, or 4. 
Therefore, it is impractical and 
unnecessary to provide location 
adjustments at plant locations in the 
marketing area or at Pennsylvania plant 
locations outside the marketing area. 

Another point that must be addressed 
concerns the alternative outlets of 
producers. A rationale used to 
implement zone pricing in 1972 was that 
producers and supply plant operators 
must be compensated through the use of 
zone differentials or they would choose 
not to ship their milk to the urban fluid 
plants. Therefore, the value of milk 
increased as milk moved from Zone 1 to 
and through Zones 2, 3, and 4 to reflect 
the cost of transportation. Presently, as 
indicated earlier in this decision, the 
demands of fluid operators in all zones 
can be adequately met by nearby 
producers. No alternative now exists for 
producers, that is, they supply the 
closest distributing plant because 
distant plants no longer need 
supplemental supplies. 

The changes adopted herein will 
provide a better pattern of inter-order 
price alignment. For example, 
establishing a Class I price differential 
level 5 cents higher than that now 
applicable at Zone 1 plants in Ohio is 
needed to maintain alignment with 
prices in the Ohio Valley milkshed 
($2.00 vs. $2.04). The 5-cent higher price 
for plants in the Pennsylvania segment 
of Zone 1 will result in a pricing pattern 
which will minimize price differences at 
plants located near each other and will 
be more representative of competitive 
alternative market prices than the 
present order prices for the area. 

Eliminating zone pricing and 
establishing a single Class I differential 
of $2.00 throughout the marketing area 
and within Pennsylvania will bring 
about more orderly and more equitable 
marketing. A slight gain in total returns 
will be realized by producers in the 
aggregate. On an individual basis, 
producers whose milk is marketed by 
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plants in Zone 1 will receive about 4 
cents more per hundredweight than 
what they now receive. However, 
producers associated with plants in 
Zones 2, 3, and 4 will receive, 
respectively, about 1, 4, and 6 cents less 
than what they presently receive. 

Conversely, handlers will all be 
paying equal amounts for Class I milk. 
Compared with current raw product 
costs, Zone 1 handlers will be paying 5 
cents more per hundredweight, while 
Zone 3 and 4 handlers will be paying 3 
cents and 5 cents less per 
hundredweight respectively. The raw 
product cost in Zone 2 will remain the 
same. Because the proposed Class I 
differential of $2.00 already applies to 
almost three-fourths (70 percent in 
December 1985) of Class I producer 
milk, such relative changes for 
producers and handlers should not 
impact the market's supply situation. 
Also, because approximately 73 percent 
of producer milk is now priced at plus 5 
cents or more, a differential of $2.00 
must be maintained. Only about 27 
percent of producer milk is priced at the 
present base price (Zone I price). 
Therefore, it would be appropriate to 
adopt the present Zone 2 price for Class 
I milk in the marketing area and at all 
plants located outside the marketing 
area within Pennsylvania. 

Extending the area in which no 
location adjustments would apply to 
plants located outside of the marketing 
area within Pennsylvania, as adopted 
herein, will improve somewhat the price 
alignment among Order 36, Order 4, and 
local nearby unregulated handlers 
competing for milk supplies, 
particularly, in the Pennsylvania 
counties of Bedford, Cambria and 
Somerset. This is an area of relatively 
heavy milk production from which these 
handlers regularly compete for milk 
supplies. Thus, the higher price 
proposed for this area will result in a 
closer relationship of prices between the 
only pool plant located in the area at 
Johnstown, Pennsylvania, with other 
handlers competing for milk supplies. It 
will result in a more realistic inter- 
market alignment of prices in the 
general area. 

In a post-hearing brief, the Johnstown 
pool handler objected to the proposed 
elimination of the location adjustment at 
his plant location because it would 
result in a net increase in milk costs. 
The brief was general in nature on this 
particular point and did not indicate 
with any specificity in terms of the 
record evidence why the proposed 
change should not be adopted. 

As indicated elsewhere, the Erie, 
Pennsylvania handler opposed the 
proposed price increase for Zone 1 


contending that plenty of milk is readily 
available at present prices and the 
proposed 5-cent increase would only 
serve to develop increased supplies of 
milk. In view of the current level of 
prices paid to producers in the area 
where the Erie handler procures milk, 
the nominal increase of about 4 cents in 
the Zone I blend price will not 
appreciably affect the supply of 
producer milk for the market. 

Additionally, this handler claimed 
that the proposed price increase would 
adversely affect its competitive position 
for Class I milk sales with other 
handlers in the market. However, the 
record evidence does not demonstrate 
that the proposed price increase is such 
as to impede sales of Class I milk by the 
Erie handler in the market. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. The briefs, 
proposed findings and conclusions, and 
the evidence in the record were 
considered-in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 


General Findings 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the Eastern Ohio- 
Western Pennsylvania order was first 
issued and when it was amended. The 
previous findings and determinations 
are hereby ratified and confirmed, 
except where they may conflict with 
those set forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 
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_ (c) The tentative marketing agreement 
and order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 


Recommended Marketing Agreement 
and Order Amending the Order 


The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order as hereby 
proposed to be amended. The following 
order amending the order, as amended, 
regulating the handling of milk in the 
Eastern Ohio-Western Pennsylvania 
marketing area is recommended as the 
detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. 


List of Subjects in 7 CFR Part 1036 


Milk marketing orders, Milk, Dairy 
products. 


PART 1036—MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA 


1. The authority citation for Part 1036 
continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 


2. Section 1036.2 is amended by 
revising paragraphs (a), (b), (c), and 
removing (d) to read as follows: 


§ 1036.2 Eastern Ohio-Western 
Pennsylvania marketing area. 


* * * * * 


(a) In the State of Ohio: 

(1) The following counties in their 
entirety: 

Ashland, Ashtabula, Belmont, Carroll, 
Columbiana, Cuyahoga, Geauga, Harrison, 
Holmes, Jefferson, Lake, Lorain, Mahoning, 
Medina, Monroe, Portage, Stark, Summit, 
Trumbull, Tuscarawas, and Wayne. 


(2) In Guernsey County: The 
townships of Londonderry, Millwood, 
and Oxford. 

(b) In the State of Pennsylvania: 

(1) The following counties in their 
entirety: 

Allegheny, Armstrong, Beaver, Butler, 
Crawford, Erie, Fayette, Greene, Lawrence, 
Mercer, Venango, and Washington. 


(2) In Clarion County: The townships 
of Ashland, Beaver, Licking, Madison, 
Perry, Piney, Richland, Salem, and Toby. 

(3) Westmoreland County (except the 
townships of Cook, Donegal, Fairfield, 
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Ligonier, and St. Clair; and, the boroughs 
of Bolivar, Donegal, Ligonier, New 
Florence, and Seward). 

(c) In the State of West Virginia, the 
following counties in their entirety: 

Barbour, Brooke, Doddridge, Hancock, 
Harrison, Lewis, Marion, Marshall, 
Monongalia, Ohio, Preston, Randolph, Taylor, 
Tucker, Tyler, Upshur, and Wetzel. 


§ 1036.50 [Amended] 

3. In paragraph (a) of § 1036.50, the 
amount “$1.95” is revised to read 
“$2.00”. 

4. In § 1036.52, paragraphs (a) and (b) 
are revised to read as follows: 


§ 1036.52 Plant location adjustments for 
handlers. 


(a) At a plant in the marketing area or 
in the State of Pennsylvania, the Class I 
price for producer milk shall be the 
Class I price computed pursuant to 
paragraph (a) of § 1036.50. 

(b) At a plant outside the area 
specified in paragraph (a) of this section, 
the Class I price shall be adjusted by a 
reduction of 1.5 cents for each 10 miles 
or fraction thereof that such plant is 
from the city hall of the nearest of the 
cities here listed (Canton and Cleveland, 
Ohio; Erie, Pittsburgh, and Uniontown, 
Pa.; and Clarksburg, W. Va.). Distances 
applied pursuant to this paragraph shall 
be the shortest hard-surfaced highway 
distances as determined by the market 
administrator. 

Signed at Washington, DC, on September 
12, 1986. 

William T. Manley, 

Deputy Administrator, Marketing Programs. 
[FR Doc. 86-21043 Filed 9-18-86; 8:45 am] 
BILLING CODE 3410-02-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 86-ANE-33] 


Airworthiness Directives; Rolls-Royce 
(R-R) pic (formerly Rolls-Royce 
Limited), RB211-22B and -524 Series 
Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 


an airworthiness directive (AD) that 
would require modification of the low 
pressure turbine (LPT) stage 2 nozzle 
vane assemblies installed in certain R-R 
RB211 engines in accordance with the 


manufacturer's published instructions. 
The proposed AD is needed to prevent 
an uncontained LPT stage 1 disk failure 
that can be caused by damage to the 
vane assembly. 

DATES: Comments must be received on 
or before December 4, 1986. 
ADDRESSES: Comments on the proposal 
may be mailed in duplicate to: 

Federal Aviation Administration, New 
England Region, Office of the Regional 
Counsel, Attention: Rules Docket 
Number 86-ANE-33, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803 

or delivered in duplicate to Room 311 at 
the above address. 

Comments delivered must be marked: 
“Docket Number 86-ANE-33”. 

Comments may be inspected at the 
New England Region, Office of the 
Regional Counsel, Room 311, between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

The applicable mandatory service 
bulletin (SB) may be obtained from 
Rolls-Royce plc, Technical Publication 
Department, P.O. Box 31, Derby DE2 8B], 
England. 

A copy of the mandatory SB is 
contained in Rules Docket Number 86- 
ANE-33, in the Office of the Regional 
Counsel, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 
Burlington, Massachusetts 01803. 


FOR FURTHER INFORMATION CONTACT: 
Chris Gavriel, Engine Certification 
Branch, ANE-141, Engine Certification 
Office, Aircraft Certification Division, 
Federal Aviation Administration, New 
England Region, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, telephoe (617) 
273-7084. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
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and after the closing date for comments, 
in the Rules Docket, at the address given 
above, for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the proposed AD, will be 
filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 86-ANE-33”". The 
postcard will be date/time stamped and 
returned to the commenter. 

The FAA has determined that LPT 
stage 2 nozzle vane assembly, installed 
on certain R-R RB211-22B and -524 
series turbofan engines, must be 
modified in accordance with the 
Accomplishment Instructions of R-R SB 
RB.211-72-8301, dated June 20, 1986, to 
prevent an uncontained failure of the 
LPT stage 1 disk. There has been one 
such disk failure in service in which 
debris created by a high pressure 
turbine blade failure, damaged the LPT 
stage 2 nozzle vanes sufficiently for the 
inner seal to pivot relative to the engine 
centerline. This condition resulted in 
severe rub and separation of the LPT 
stage 1 to stage 2 disk drive arm, 
allowing the LPT stage 1 disk to 
overspeed and burst. 

Since this condition is likely to exist 
or develop in other engines of the same 
type design, the proposed AD would 
require modification of the LPT stage 2 
nozzle vane assembly in accordance 
with R-R Mandatory SB RB.211-72-8301, 
dated June 20, 1986. 


Conclusion 


The FAA has determined that this 
proposed regulation involves 
approximately 428 R-R RB211 series 
engines (domestic fleet) at an 
approximate cost of 1.9 million dollars. 
It has also been determined that few, if 
any, small entities within the meaning of 
the Regulatory Flexibility Act will be 
affected since this proposed regulation 
affects only operators using Lockheed L- 
1011 series aircraft in which the RB211 
series engines are installed, none of 
which are believed to be small entities. 
Therefore, I certify that this action (1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will nov 
have a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
evaluation prepared for this action is 
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contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption 
“FOR FURTHER INFORMATION CONTACT”. 


List of Subjects in 14 CFR 39 


Engines, Air transportation, Aircraft, 
Aviation safety, and Incorporation by 
reference. 


The Proposed Amendment 
PART 39—{AMENDED] 


Accordingly, purusant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) proposes to 
amend Part 39 of the Federal Aviation 
Regulations (FAR) as follows: 

1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421, and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.85. 


§39.13 [Amended] 


2. By adding to § 39.13 the following 
new airworthiness directive (AD): 


ROLLS-ROYCE plc (formerly (Rolls-Royce 
Limited): Applies to Rolls-Royce (R-R) 
RB211-22B and -524 series turbofan engines. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent low pressure turbine (LPT) 
stage 1 disk uncontained failure, accomplish 
the following: 

Modity LPT stage 2 nozzle vane assemblies 
in accordance with the Accomplishment 
Instructions of R-R Mandatory Service 
Bulletin (SB) RB.211-72-8301, dated June 20, 
1986, or FAA approved equivalent, at the 
next shop visit of the LPT module, but not 
later than June 30, 1989. 

Note.—For the purpose of this AD, an LPT 
module shop visit is defined as separation of 
the intermediate and low pressure turbine 
module (05 module) from the high pressure 
system module (04 module). 

Aircraft may be ferried in accordance with 
the provisions of FAR 21.197 and 21.199 to a 
base where the AD can be accomplished. 


Upon request, an equivalent means of 
compliance with the requirements of this 
AD may be approved by the Manager, 
Engine Certification Office, Aircraft 
Certification Division, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, 
Burlington, Massachusetts 01803. 

Upon submission of substantiating 
data by an owner or operator through an 
FAA maintenance inspector, the 
Manager, Engine Certificate Office, New 
England Region, may adjust the 
compliance time specified in this AD. 

The FAA will request the permission 
of the Federal Register to incorporate by 
reference the manufacturer's SB 
identified and described in this 
document. 


Issued in Burlington, Massachusetts, on 
September 12, 1986. 
Jack A. Sain, 
Acting Director, New England Region. 
[FR Doc. 86-21189 Filed 9-18-86; 8:45 am] 
BILLING CODE 4190-13-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Fair Housing and Equal Opportunity 


24 CFR Part 115 

[Docket No. N-86-1630; FR-2283] 
Fair Housing; Recognition of 
Substantially Equivalent Laws 


AGENCY: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, HUD. 

ACTION: Notice of determination; request 
for comments. 


SUMMARY: Title 24, Part 115 of the Code 


of Federal Regulations describes the 
procedure for recognition of State and 
local fair housing laws that provide 
rights and remedies, for alleged 
discriminatory housing practices, that 
are substantially equivalent to those 
provided by the Federal Fair Housing 
Act (Title VIII of the Civil Rights Act of 
1968) (“the Act’). This notice advises 
that a determination has been made that 
the fair housing law of each listed 
locality, on its face, is substantially 
equivalent to the Act. The notice seeks 
public comment on this determination 
and on present or past performance of 
the agency administering and enforcing 
the local law. The Department will 
consider all comments submitted in 
making its determination as to whether 
the local law provides rights and 
remedies which are substantially 
equivalent to the Act. 

DATES: Comments due October 20, 1986. 
ADDRESS: Interested persons are invited 
to submit comments to the Office of 
General Counsel, Rules Docket Clerk, 
Room 10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title: A copy 
of each communication submitted will 
be available for public inspection and 
copying during regular business hours at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Thomas J. Jankowski, Director, Office of 
Fair Housing Enforcement and Section 3 
Compliance, Room 5208, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 


20410; telephone (202) 426-3500. (This is 
not a toll-free number). 


SUPPLEMENTARY INFORMATION: On 
August 9, 1984 (49 FR 32042), the 
Department published a final rule that 
revised 24 CFR Part 115 to enable the 
Department to add or withdraw 
recognition of substantially equivalent 
laws through publication of a notice in 
the Federal Register. The purpose of this 
notice is to advise the public, in 
accordance with 24 CFR 115.6(b), that 
the laws of the following jurisdictions 
have, on their face, been determined to 
be substantially equivalent. The 
jurisdictions are: (1) Glen Cove, New 
York and (2) Asheville, North Carolina. 

The evaluation of the laws of these 
jurisdictions has been conducted in 
accordance with 24 CFR 115.3. Under 
§ 115.3(c), analysis of the adequacy of a 
State or local fair housing law “on its 
face” is intended to focus on the 
meaning and intent of the text of the 
law, as distinguished from the 
effectiveness of its administration. 
Accordingly, the analysis is not limited 
to the literal text of the law, but must 
take into account necessary relevant 
matters of State or local law, or 
interpretations of the fair housing law 
by competent authorities. 

Section 115.2 provides for two 
separate inquiries: (a) Whether the State 
or local law, on its face, provides rights 
and remedies for alleged discriminatory 
housing practices which are 
substantially equivalent to the rights 
and remedies provided in the Act, and 
(b) whether the current practices and 
past performance of the appropriate 
State or local agency charged with 
administration and enforcement of such 
law demonstrates that in operation, the 
State or local law in fact provides rights 
and remedies which are substantially 
equivalent to those provided in the Act. 

Today’s notice invites interested 
persons and organizations, during the 
next 30 days, to file written comments 
relevant to the determination whether 
the current practices and past 
performance of the local agency charged 
with administration and enforcement of 
the fair housing law of each of these 
jurisdictions demonstrate that, in 
operation, the law in fact provides rights 
and remedies substantially equivalent to 
those provided in the Act. This notice 
also invites comments on the 
Department's determination as to the 
adequacy of the law on its face. 

In accordance with 24 CFR 50.20{k), 
this notice is not subject to the 
environmental assessment requirements 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4332. 
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Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this notice would not have 
a significant economic impact on a 
substantial number of small entities. The 
’ rule only carries out the Department's 
statutory responsibility as set out in 
section 810(c) of the Fair Housing Act, 
42 U.S.C. 3610({c). 

Accordingly, public comment is 
solicited in accordance with 24 CFR 
115.6(b) with respect to the following 
jurisdictions: 

Localities 
Glen Cove, New York 
Asheville, North Carolina. 


Dated: September 12, 1986. 
William E. Wynn, 
Acting General Deputy Assistant Secretary 
for Fair Housing and Equal Opportunity. 
[FR Doc. 86-21265 Filed 9-18-86; 8:45 am] 
BILLING CODE 4210-28-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 260, 261, 262, 264, 265, 
268, 270, and 271 


[FRL-3082-9] 


Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste; Land Disposal 
Restrictions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of availability of data. 


SUMMARY: On January 14, 1986, EPA 
proposed a framework for a regulatory 
program to implement the 
Congressionally mandated land disposal 
restrictions program (51 FR 1602). This 
framework proposed using a leaching 
test, known as the Toxicity 
Characteristic Leaching Procedure 
(TCLP), for use in determining whether 
the applicable hazardous waste 
treatment standards have been 
achieved. On June 13, 1986, the Agency 
further proposed use of the TCLP in 
amending its hazardous waste 
identification regulations under Subtitle 
C of the Resource Conservation and 
Recovery Act (RCRA), by expanding the 
Toxicity Characteristic to include 
additional chemicals (51 FR 21648). 
Today's Federal Register notice 
announces the availability of an 
additional report that further supports 
the TCLP; specifically, the results of 
EPA's TCLP collaborative evaluation. 
DATES: Comments on the noticed report 
must be submitted on or before October 
10, 1986. 


ADDRESSES: One original and three 
copies of all comments on the noticed 
report, identified by the docket number 
F-86-TCS2-FFFFF, should be sent to the 
following address: EPA RCRA Docket 
(S—212), U.S. Environmental Protection 
Agency (WH-562), 401 M Street SW, 
Washington DC 20460. The EPA RCRA 
docket is located in the sub-basement 
area at the above address, and is open 
from 9:30 a.m. to 3:30 p.m., Monday 
through Friday, excluding Federal 
holidays. To review docket materials, 
the public must make an appointment by 
calling Mia Zmud at (202) 475-9327 or 
Kate Blow at (202) 382-4675. A 
maximum of 50 pages of material may 
be copied from any one regulatory 
docket at no cost. Additional copies cost 
$0.20/page. The document noticed in 
today’s Federal Register is available for 
viewing and copying in the docket. 

FOR FURTHER INFORMATION CONTACT: 
For general information contact: The 
RCRA Hotline, Office of Solid Waste 
(WH-562), U.S. Environmental 
Protection Agency, 401 M Street SW, 
Washington DC 20460, (800) 424-9346 or 
(202) 382-3000. 

For information on specific aspects of 
the noticed report contact: Todd A. 
Kimmell, Office of Solid Waste (WH- 
562B), U.S. Environmental Protection 
Agency, 401 M Street SW, Washington 
DC 20460, (202) 382-4770. 
SUPPLEMENTARY INFORMATION: 


I. TCLP Collaborative Study Report 


On January 14, 1986, EPA proposed to 
use the Toxicity Characteristic Leaching 
Procedure (TCLP) in its Land Disposal 
Restrictions (LDR) regulations, to 
determine whether applicable treatment 
standards have been achieved (51 FR 
1602). The TCLP was also proposed on 
June 13, 1986, as a replacement for the 
current Extraction Procedure (EP) 
leaching test (51 FR 21648). The 
availability of additional information 
concerning the TCLP was noticed in the 
Federal Register on July 9, 1986 (51 FR 
24856). As indicated in this latter notice, 
EPA's TCLP collaborative effort was 
still underway. The results of this effort 
are now available, and the purpose of 
today’s Federal Register notice is to 
announce the availability of these 
results. 

The study was a multi-laboratory 
evaluation of the reproducibility of the 
TCLP {i.e., the extent to which the test 
may be repeated with similar results in 
different laboratories). More than 
twenty laboratories participated in the 
portion of the study concerning metals 
and non-volatile organics; ten 
laboratories participated in the TCLP 
evaluation of volatile organics. Each 


laboratory ran the test on two or three 
different wastes. For the metals and 
non-volatile organics, the data show 
adequate reproducibility. 

The report contains a complete 
evaluation of the conventional bottle 
extraction performed for metals and 
non-volatile organics. for volatile 
organics, however, only raw data, 
general information on the conduct of 
the evaluation, and tabulated results are 
presented. The Agency's preliminary 
evaluation of this data suggests that the 
TCLP is adequately reproducible for 
volatile organics. 

The comment period on this report is 
only twenty-one days, due to the 
impending November 8, 1986 statutory 
deadline for action on the land disposal 
restrictions rule. For the same reason, 
the data on the volatile organics is 
presented, through incomplete. The 
reference for the report is as follows: 

S-Cubed. Multi-Laboratory Collaborative 
Evaluation of the Toxicity Characteristic 
Leaching Procedure (TCLP). Interim Report. 
U.S. EPA Contract 68-03-1958. September, 
1986. 


Il. List of Subjects in 40 CFR Parts 260, 
261, 262, 264, 265, 268, 270, and 271 

Administrative practice and 
procedure, Air pollution control, 
Chemicals, Confidential business 
information, Environmental protection, 
Hazardous materials, Hazardous 
materials transportation, Hazardous 
substances, Hazardous waste, Imports, 
Indian lands, Insurance, 
Intergovernmental relations, Natural 
resources, Labeling, Packaging and 
containers, Penalties, Recycling, 
Reporting and recordkeeping 
requirements, Security measures, Surety 
bonds, Waste treatment and disposal, 
Water pollution control, Water supply, 
Superfund. 

Dated: September 16, 1986. 
J.W. McGraw, 
Acting Assistant Administrator for Solid 
Waste and Emergency Response. 
[FR Doc. 86-21251 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AA-330-06-4211-02-NCPF-2410] 
43 CFR Part 2800 


Right-of-Way, Principles and 
Procedures; Extension of Comment 
Period 


AGENCY: Bureau of Land Management, 
Interior. 





ACTION: Notice of extension of comment 
period. 


summary: A proposed rulemaking that 


would amend the existing cost recovery 
procedures in 43 CFR Part 2800 was 
published in the Federal Register on July 
25, 1986 (51 FR 26836), with a 60-day 
comment peried. The comment period is 
being extended to October 20, 1986, to 
permit the public to compare the 
impacts of the proposed rulemaking on 
cost recovery and the pro 

rulemaking providing procedures for the 
determination of fair market value 
rental for right-of-way grants and 
temporary use permits which was 
published in the Federal Register on 
September 5, 1986 (51 FR 31886), with a 
45-day comment period ending on 
October 20, 1986. Notice is hereby given 
that the comment period for the 
proposed rulemaking amending the cost 
recovery procedures for rights-of-way is 
extended to October 20, 1986. 


DATE: The period for the submission of 
comments is hereby extended to 
October 20, 1986. Comments received or 
postmarked after this day may not be 
considered as part of the 
decisionmaking process on issuance of a 
final rulemaking. 

appress: Comments should be sent to: 
Director (140), Bureau of Land 
Management, Room 5555, Main Interior 
Bidg., 1800 C Street NW, Washington, 
DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Darrell Barnes, (202) 343-5441. 

James E. Cason, 

Acting Assistant Secretary of the Interior. 
September 16, 1986. 

[FR Doc. 86-21196 Filed 9-18-86; 8:45 am] 
BILLING CODE 4310-84-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 653 


Red Drum Fishery of the Gulf of 
Mexico; Public Hearings 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of public hearings and 
request for comments. 


SUMMARY: The National Marine 
Fisheries Service will hold a series of 
public hearings on the proposed 
Secretarial Fishery Management Plan, 
Regulatory Impact Review, Intitial 
Regulatory Flexibility Analysis and 
draft Environmental Impact Statement 
for the Red Drum Fishery of the Gulf of 
Mexico (EMP/RIR/IRFA/DEIS) to 
discuss the proposed management 
strategy and receive public imput. 
DATES: See “SUPPLEMENTARY 
INFORMATION” for dates and locations of 
the hearings. All hearings will be held 
from 7:00 p.m., to 10:00 p.m. Public 
comments are invited through November 
3, 1986. 

ADDRESSES: See “SUPPLEMENTARY 
INFORMATION” for locations of the 
hearings. Written comments should be 
sent to the Gulf of Mexico Fishery 
Management Council, Lincoln Center, 
Suite 881, 5401 W. Kennedy Boulevard, 
Tampa, Florida 33609. 

FOR FURTHER INFORMATION CONTACT: 
Donald W. Geagan, 813-893-3722, or 
Paul Leach, 813-893-3721. 
SUPPLEMENTARY INFORMATION: The 
proposed FMP would (1) establish a 
total directed harvest of red drum from 
the fishery conservation zone (FCZ) of 
zero for 1987, (2) provide for a resource 
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assessment program, (3) establish a 
framework procedure for specifying a 
commercial quota in the FCZ on an 
annual basis, (4) establish a catch limit 
for the incidental harvest of red drum 
and provisions for prohibiting landing of 
any incidental harvest of red drum when 
the amount is taken, (5) prohibit the 
transfer of red drum at sea, and (6) 
specify reporting requirements for 
owners or operators of net vessels with 
an incidental catch of red drum. 


Individuals or organizations wishing 
to comment on the FMP/RIR/IRFA/ 
DEIS may do at the public hearings 
listed below: 


September 22, 1986—Biloxi Cultural Center 
(Library), 217 Lameuse, Biloxi, MS 39530 

September 23, 1986—Davidson High School 
(Cafeteria), 3900 Pleasant Valley Rd., 
Mobile, AL 36609 

September 24, 1986—University of New 
Orleans (Auditorium); Office of Academic 
Affairs, Lake Front, New Orleans, LA 70148 

September 25, 1986—University of 
Southwestern, Louisiana Conference 
Center, P.O. Box 43372, 2 Rex St., USL 
Campus, Lafayette, LA 70504 

September 29, 1986—City Hall, Madeira 
Beach, P.O. Box 8605, 300 Municipal, 
Madeira Beach, FL 33738 

September 30, 1986—Fort Myers Tourist 
Center, Hall of 50 States, 2254 Edward 
Drive, P.O. Box CC, Fort Myers, FL 33902 

October 6, 1986—Beach Civic Center, 110 So. 
Arnold Rd., Panama City, FL 32407 

October 21, 1986—Texas A&M University, 
Office of the President, Pelican Island, 
Galveston, TX 77553 

October 23, 1986—Texas A&M Research and 
Extension Center, Route 2, Box 589, Corpus 
Christi, TX 78410. 


Dated: September 15, 1986. 
Richard B. Roe, 


Director, Office of Fisheries Management, 
National Marine Fisheries Service. 


[FR Doc. 86~-21207 Filed 9-18-86; 8:45 am} 
BILLING CODE 3510-22-M 





Notices 


organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Census Advisory Committee (CAC) of 
Association 


Population Statistics; Public Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 as 
amended by Pub. L. 94-409), we are 
giving notice of a joint meeting followed 
by separate and jointly held (described 
below) meetings of the CAC of the AEA, 
CAC of the AMA, CAC of the ASA, and 
the CAC of Population Statistics. The 
joint meeting will convene on October 9, 
1986, at the Westpark Hotel, 1900 North 
Fort Myer Drive, Arlington, Virginia 
22209. 

The CAC of the AEA is composed of 9 
members appointed by the President of 
the AEA. It advises the Director, Bureau 
of the Census, on technical matters, 
accuracy levels, and conceptual 
problems concerning economic surveys 
and censuses; reviews major aspects of 
the Census Bureau's programs; and 
advises on the role of analysis within 
the Census Bureau. 

The CAC of the AMA is composed of 
9 members appointed by the President 
of the AMA. It advises the Director, 
Bureau of the Census, regarding the 
statistics that will help in marketing the 
Nation's products and services and on 
ways to make the statistics the most 
useful to users. 

The CAC of the ASA is composed of 
12 members appointed by the President 
of the ASA. It advises the Director, 
Bureau of the Census, on the Census 
Bureau's programs as a whole and on 
their various parts, considers priority 
issues in the planning of censuses and 
surveys, examines guiding principles, 
advises on questions. of policy and 
procedures, and responds. to Census 


Bureau requests for opinions concerning 
its operations. 

The CAC on Population Statistics is 
composed of 4 members appointed by 
the Secretary of Commerce and 5 
members designated by the President of 
the Population Association of America 
from the membership of that 
Association. The CAC on Population 
Statistics advises the Director, Bureau of 
the Census, on current programs and on 
plans for the decennial census of 
population. 

The agenda for the October 9 
combined meeting that will begin at 8:45 
a.m. and end at 11:39 a.m. is: (1) 
Introductory remarks by the Director, 
Bureau of the Census; (2) 1990 census 
planning update; (3) cooperative 
program with the U.S. Geological 
Survey; and (4) Census Bureau/Bureau 
of Labor Statistics Current Population 
Survey research. 

The agendas for the four committees 
in their separate and jointly held 
meetings that will begin at 11:45 a.m. 
and adjourn at 5:00 p.m. on October 9 
are as follows: 

The CAC of the AEA; (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the AEA and (2) industrial 
statistics for the 1990s (joint with CAC 
of the AMA). 

The CAC of the AMA: (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the AMA and (2) industrial 
statistics for the 1990s (joint with CAC 
of the AEA). 

The CAC of the ASA: (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the ASA and (2) decennial 
census undercount and adjustment (joint 
with CAC on Population Statistics). 

The CAC on Population Statistics: (1) 
Census Bureau response to 
recommendations and activities of 
special interest to the CAC on 
Population Statistics and (2) decennial 
census undercount and adjustment (joint 
with CAC on the ASA). 

The agendas for the October 10 
meetings that will begin at 8:45 a.m. and 
adjourn at 3:00 p.m. are: 

The CAC of the AEA: (1) 1987 Census 
of Agriculture—programs, products, and 
major issues; (2) proposed new data 
products in foreign trade statistics; (3) 
development and discussion of 
recommendations; and (4) closing 
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session including (a) continued 
Committee and staff discussions, (b) 
comments by outside observers, and (c) 
plans and suggested agenda for the next 
meeting. 

The CAC of the AMA: (1) Topographic 
Integrated Geographic Evaluation 
Report (TIGER) System—utility in the 
market place (joint which CAC on 
Population Statistics); (2) business data 
centers; (3) development and discussion 
of recommendations; and (4) closing 
session including (a) continued 
Committee and staff discussions, (b) 
comments by outside observers, and (c) 
plans and suggested agenda for the next 
meeting. 

The CAC of the ASA: (1) Census 
Community Awareness Program; (2) X- 
11 seasonal adjustment procedure; (3) 
automated map compilation; (4) 
development and discussion of 
recommendations; and (5) closing 
session including (a) continued 
Committee and staff discussions, (b) 
comments by outside observers, and (c) 
plans and suggested agenda for the next 
meeting. 

The CAC on Population Statistics: (1) 
TIGER System—utility in the market 
place (joint with CAC of the AMA); (2) 
quality of educational attainment data; 
(3) development and discussion of 
recommendations; and (4) closing 
session including (a) continued 
Committee and staff discussions, (b) 
comments by outside observers, and (c) 
plans and suggested agenda for the next 
meeting. 

All meetings are open to the public, 
and a brief period is set aside on 
October 10 for public comment and 
questions. Those persons with extensive 
questions or statements must submit 
them in writing to the Census Bureau 
Committee Liaison Officer at least 3 
days before the meeting. 

Persons wishing additional 
information concerning these meetings 
or who wish to submit written 
statements may contact the Committee 
Liaison Officer, Mrs. Phyllis Van Tassel, 
Room 2428, Federal Buidling 3, Suitland, 
Maryland. (Mailing address: 
Washington, DC 20233). Telephone (301) 
763-5410. 

Dated: September 16, 1986. 

John G. Keane, 

Director, Bureau of the Census. 

[FR Doc. 86-21317 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-07-™ 





International Trade Administration 


Carnegie-Melion University et al.; for 
Duty-Free Entry of Scientific 
Instruments 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR 301), we 
invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC, 

Docket Number: 86-302. Applicant: 
Carnegie-Mellon University, 4400 Fifth 
Avenue, Pittsburgh, PA 15213. 
Instrument: Biomedical Nuclear 
Magnetic Resonance Spectrometer, 
Model A Biospec 4.2/400. Manufacturer: 
Bruker Physik AG, West Germany. 
Intended use: The instrument is 
intended to be used for studies of a 
variety of phantoms and isolated 
perfused organs and whole animals such 
as rats, cats, dogs, pigs and non-human 
primates. A large variety of experiments 
will be performed using different animal 
models. These experiments will include: 

1. Energy metabolism and tissue blood 
flow in vivo; 

2. Tissue oxygenation in vivo; 

3. Assessment of organ viability prior 
to transplantation; 

4. Characteristics and treatment of 
liver, kidney and heart transplant graft 
rejection in vivo. 

5. Brain maturation and aging in 
various species; 

6. Myocardial metabolism in normal 
and abnormal dogs; 

7. Safety of high-field strength NMR; 
and 

8. Application of high-speed 
computers and robotic techniques to 
NMR biomedical investigation. 

The primary objective pursued in 
these investigations is to determine the 
applicability and usefulness of NMR to 
biomedicine. In addition, the instrument 
will be used in a comprehensive training 
program for undergraduate, graduate, 
medical and M.D./Ph.D. students, 
postdoctoral fellows and physicians. 
Application received by Commissioner 
of Customs: September 2, 1986. 


Docket Number: 86-304. Applicant: 
Lawrence Berkeley Laboratory Division 
of Biology and Medicine, 1 Cyclotron 
Road, Berkeley, CA 94720. Instrument: 
Circular Dichroism Spectropolarimeter 
and Fluorescence Detected CD 
Spectropolarimeter, Model J-600A. 
Manufacturer: Jasco, Japan. Intended 
use: The instrument will be used in two 
applications essential to ongoing 
investigations on the structure of 
apolipoproteins and nucleic acids: 1) 
Circular dichroism measurements in the 
vacuum ultraviolet region of the 
spectrum (180 down to 175 nanometers) 
and 2) fluorescence detected circular 
dichroism, which permits the 
measurement of only the fluorescent 
chromophores in protein molecules, i.e., 
the aromatic amino acids. Application 
Received by Commissioner of Customs: 
September 2, 1986. 

Docket Number 86-305. Applicant: 
Regents of the University of California, 
Material Management Department, 
Riverside, CA 92521. Instrument: 
Electromagnetic Ground Conductivity 
Meter. Manufacturer: Geonics Limited, 
Canada. Intended use: The instrument 
will be used in coordination with a 
comprehensive field scale chemical 
transport experiment studying the 
movement of chemicals from the soil 
surface toward ground water. A 
secondary use of the apparatus will be 
to detect spills or accidental release of 
chemicals from entrainment ponds 
located near the soil surface. In 
addition, the instrument will be used in 
undergraduate research instruction 
courses taught out of the Earth Sciences 
Department. Application Received by 
Commissioner of Customs: September 2, 
1986. 

Docket Number: 86-306. Applicant: 
Cornell University, Laboratory of 
Atomic and Solid State Physics, Clark 
Hall, Ithaca, NY 14853. Instrument: FTIR 
Spectrophotometer, Model DA3.3. 
Manufacturer: Bomem Incorporated, 
Canada. Intended use: The instrument 
will be used for direct measurement of 
the homogeneous line width of many 
hole burning defect systems and the 
resolution of previously unresolved 
linear spectra. Application Received by 
Commissioner of Customs: September 2, 
1986. 

Docket Number: 86-307. Applicant: 
Greenville Hospital System, 701 Grove 
Road, Greenville, SC 29605. Instrument: 


Extracorporeal Shock Wave Lithotripter. 


Manufacturer: Dornier Medizintechnik 
GmbH, West Germany. Intended use: 
The instrument will be used for patient 
treatment and clinical research to 
determine the effect of exposure to 
shockwaves on the kidney and 
surrounding tissue. The instrument will 
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also be used in lithotripsy experience 
courses for hands-on instruction in the 
use and application of the lithotripter. 
Application Received by Commissioner 
of Customs: September 2, 1986. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 86-21297; Filed 9-18-86 8:45 am] 
BILLING CODE 3510-DS-M 


Geisinger Medical Center et al.; for 
Duty-Free Entry of Scientific 
Instruments 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR 301), we 
invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5({a)(3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
DC. 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 

Docket Number: 86-123R. Applicant: 
Geisinger Medical Center, North 
Academy Avenue, Danville, PA 17822. 
Instrument: Extracorporeal Shockwave 
Lithotripter. Manufacturer: Dornier 
Medizintechnik GmbH, West Germany. 
Original notice of this resumbitted 
application was published in the Federal 
Register of March 13, 1986. 

Docket Number: 86-251. Applicant: 
North Carolina State Univeristy, Box 
7212, Raleigh, NC 27695. Instrument: 
Optical Furnace. Manufactuer: Leisk 
Engineering Ltd., United Kingdom. 
Intended use: The instrument is 
intended to be used to grow specifically 
thin layers of semiconductors and 
insulators both epitaxially and 
amorphus on semiconductor wafers. The 
process to be used is low pressure 
chemical vapor deposition using a cold 
wall system. The idea is to grow single 
crystal layers a few atomic layer in 
thickness. Such layers are used to form 
superlattices for electronic device 
applications. Application received by 
Commissioner of Customs: August 22, 
1986. 

Docket Number: 86-300. Applicant: H. 
Lee Moffitt Cancer Center, P.O. Box 
280179, Tampa, FL 33682. Instrument: 
Electron Microscope, Model CM 10. 
Manufacturer: N.V. Philips, The 
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Netherlands. Intended use: The 
instrument is intended to be used for 
studies of human tissues, cell lines 
obtained from human tumors, and 
experimentally produced tumors in nude 
mice. Investigations will be conducted 
to establish morphologic {including 
immunocytochemical) markers to 
characterize tumors; and assess effects 
of therapeutic modalities on the 
pathobiology of tumor cells. In addition, 
the instrument will be used for training 
of post-doctoral fellows and graduate 
students in electron microscopy, 
immunocytochemistry and stereology. 
Application received by Commissioner 
of Customs: August 20, 1986. 

Docket Number: 86-301. Applicant: 
Iowa State University of Science and 
Technology, Purchasing Department, 
2nd Floor Physical Plant Building, Ames, 
IA 50011. Instrument: Interferometer 
Spectrophotometer, Model DA3.16. 
Manufacturer: Bomen Inc., Canada. 
Intended use: The instrument will be 
used primarily for studies of two 
chemical research problems. The first 
involves the vibrational characterization 
of organized molecular monolayer 
systems at a variety of metallic, 
semiconductor and glass surfaces by 
infrared external and internal reflection 
methods. This will include the analysis 
of samples under the conditions of the 
laboratory ambient and under the 
controlled conditions of ultra high 
vacuum. The second portion will focus 
on (a) extending such characterizations, 
particularly that for the carbon-based 
materials, to the in situ analysis of 
electrochemical and other liquid/solid 
interfaces, (b) monitoring in situ the 
temperature and pressure dependence of 
product formation rates of slow 
hydrolysis processes such as those for 
catechol and hydoquinone addition 
reactions, and (c) studies of the 
structure of water in strong hydrogen 
bonding environments, viz. the 
electrochemical interface, nonlinear 
optical materials and xeolites. 
Application received by Commission of 
Customs: August 27, 1986. 

Docket Number: 86-303. Applicant: 
Allegheny Hospital, 320 East North 
Avenue, Pittsburgh, PA 15212-9986. 
Instrument: Electron Microscope, Model 

~CM 10 with Accessories. Manufacturer: 
N.V. Philips, The Netherlands. Intended 
Use: The instrument is intended to be 
used for the following: 

(1) Ultrastructural studies of renal 
biopsies and soft tissue tumors. 

(2) Studies of selected cases 
(especially lung and brain biopsies) for 
the presence of the mi 

(3), Ultrastructural studies of “muscle 


' flap” for conversion of fast twitch 
(easily fatigued muscle fibers) to slow 
twitch (fatigues-free muscular fibers). 

(4) Ultrastructural studies of 
peripheral sympathectomy specimens in 
search of the sympathetic nerve bundles 
will be correlated with clinical data and 
with radio-isotope imaging of the distal 
circulation. 


Application Received by Commissioner of 
Customs: August 27, 1986. 
Frank W. Creel, 
Director, Statutory Import Programs Staff. 
[FR Doc. 86-21298 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


Princeton University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
DC. 

Docket Number: 86-165. Applicant: 
Princeton University, Princeton, NJ 
08544. Instrument: Mass Spectrometer, 
Model MS 50. Manufacturer: Kratos 
Analytical, United Kingdom. Intended 
use: See notice at 51 FR 15820. 

Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign instrument 
provides resolution to 100,000, mass 
range to 10,000 amu at an accelerating 
potential of 8,000 volts, and FAB 
capability. The National Institutes of 
Health advises in its memorandum 
dated July 30, 1986 that (1) these 
capabilities are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 
Frank W. Creel, 

Director, Statutory Import Programs Staff 
[FR Doc. 86-21299 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-570-601] 


Tapered Roller Bearings, Rollers and 
Parts Thereof, Finished or Unfinished, 
From the People’s Republic of China; 
initiation of Antidumping Duty 
investigation 

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


summary: On the basis of a petition 
field in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings, rollers and other 
parts from the People’s Republic of 
China (PRC) are being, or are likely to 
be, sold in the United States at less than 
fair value. We are notifying the United 
States International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of this 
product are causing material injury, or 
threaten material injury, to a United 
States industry. if this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
Ocober 9, 1986, and we will make ours 
on or before February 2, 1987. 


EFFECTIVE DATE: September 19, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp (202 377-1769) Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230. 

SUPPLEMENTARY INFORMATION: 

The Petition 


On August 25, 1986, we receive a 
petition in proper form filed by the 
Timkin Company, a domestic 
manufacturer of tapered roller bearings 
and parts. In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from the PRC are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

United States price was based on 
various reports of Chinese customers in 
1985 and 1986. U.S. market prices were 
converted from a delivered basis to 
f.o.b. by deducting for ocean freight, 
insurance and duty, based on U.S. 
Department of Commerce, Bureau of 
Census import statistics for tapered 





roller bearing cups, cones and cup & 
cone assemblies imported as sets. 
Petitioner, alleging that the PRC is a 
state-controlled-economy country, 
derived foreign market value from 
information on the home market prices 
for tapered roller bearings in Spain, a 
non-state-controlled-economy country 
(surrogate country) in accordance with 
the provisions of 19 CFR 353.36(a)(8). 
Petitoner selected Spain as a 
surrogate because Spanish home market 
prices are the best information available 
to the petitioner in estimating home 
market prices for the PRC. According to 
the petitioner, none of the surrogate 
countries for the PRC which are 
preferred by the agency have significant 
manufacturing operations for tapered 
roller bearings. The Spanish home 
market prices are based on an average 
of list prices offered by SKF Spain and 
Ferdsa, two Spanish producers of roller 
bearings. Based on these figures, 
petitioner alleges dumping margins 
ranging from 3.0 percent to 401.4 
percent. 
Initiation of Investigation 
Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigations 
and further, whether it contains 
information reasonably available to the 
petitioner supporting the allegations. 
We examined the petition on tapered 
roller bearings from the PRC and have 
found that it meets the requirements of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings from the PRC are 
being, or are likely to be, sold in the 
United States at less than fair value. 
In the course of our investigation, we 
will determine whether the economy of 
the PRC is state-controlled to an extent 
that sales of such or similar 
merchandise in the home market or to 
third country markets do not permit 
determination of foreign market value. If 
the PRC is determined to be a state- 
controlled economy, we will then choose 
a non-state-controlled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
February 2, 1987. 


Scope of Investigation 


The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently classified in 
Tariff Schedules of the United States 
(TSUS) items 680.30 and 680.39; flange, 


take-up cartridge, and hanger units 
incorporating tapered roller bearings, 
currently classified in TSUS item 681.10; 
and tapered roller housings (except 
pillow blocks) incorporating tapered 
rollers, with or without spindles, 
whether or not for automotive use, 
currently classified in item 692.32 or 
elsewhere in the TSUS. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 
Preliminary Determination by ITC 

The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of tapered roller 
bearings and parts thereof from the PRC 
are causing material injury, or threaten 
material injury, to a United States 
industry. If its determination is negative, 
the investigation will terminate; 
otherwise, it will proceed according to 
the statutory procedures. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

September 15, 1986. 

[FR Doc. 86-21291 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-437-601] 


Tapered Roller Bearings, and Parts 
Thereof, Finished or Unfinished, From 
Hungary; Initiation of Antidumping 
Duty Investigation 


AGENCY: International Trade 
Administration, Import Administration 
Commerce. 

ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings, rollers and other 
parts from Hungary are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United States International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of this 
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product are causing material injury, or 
threaten material injury, to a United 
States industry. If this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
October 9, 1986, and we will make ours 
on or before February 2, 1987. 


EFFECTIVE DATE: September 19, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp (202 377-1769) Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On August 25, 1986, we received a 
petition in proper form filed by the 
Timken Company, a domestic 
manufacturer of tapered roller bearings 
and parts. In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Hungary are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

United States price was based on 
quotations for Hungarian bearings 
offered to Timken customers in 1985 and 
1986. Deductions were made for ocean 
freight, insurance, and duty, based on 
U.S. Department of Commerce, Bureau 
of Census, import statistics for tapered 
roller bearing cups, cones and cup & 
cone assemblies imported as sets. 

Petitioner, alleging that Hungary is a 
state-controlled-economy country, 
derived foreign market value from 
information on the home market prices 
for tapered roller bearings in Spain, in 
accordance with the provisions of 19 
CFR 353.36(a)(8). 

Petitioner selected Spain as a 
surrogate country because Spanish 
home market prices are the best 
information available to the petitioner in 
estimating home markets prices for 
Hungary. Petitioner asserts that Austria, 
Brazil, the Federal Republic of Germany, 
Finland, France, Greece, Ireland, Italy, 
the Netherlands, Norway, Portugal, U.K., 
and Yugoslavia are also possible 
surrogate countries for Hungary for the 
purposes of this investigation. 

The Spanish home market prices are 
based on an average of list prices 
offered by SKF Spain and Ferdsa, two 
Spanish producers of roller bearings. 
Based on these figures, petitioner alleges 
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dumping margins ranging from 1.6 
percent of 382.7 percent. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
peititon is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and further, whether it contains 
information reasonably available to the 
petitioner suppporting the allegations. 

We examined the petition on tapered 
roller bearings from Hungary and have 
found that it meets the requirements of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings from Hungary 
are being, or are likely to be, sold in the 
United States at less than fair value. 

In the course of our investigation, we 
will determine whether the economy of 
Hungary is state-controlled to an extent 
that sales of such or similar 
merchandise in the home market or to 
third country markets do not permit 
determination of foreign market value. If 
Hungary is determined to be a state- 
controlled economy, we will then choose 
a non-state-controlled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
February 2, 1987. 


Scope of Investigation 


The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently classified in 
Tariff Schedules of the United States 
(TSUS) items 680.30 and 680.39; flange, 
take-up cartridge, and hanger units 
incorporating tapered roller bearings, 
currently classified in TSUS item 681.10; 
and tapered roller housings (except 
pillow blocks) incorporating tapered 
rollers, with or without spindles, 
whether or not for automotive use, 
currently classified in item 692.32 or 
elsewhere in the TSUS. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of tapered roller 
bearings and parts thereof from Hungary 
are causing material injury, or threaten 
material injury, to a United States 
industry. If its determination is negative, 
the investigation will terminate; 
otherwise, it will proceed according to 
the statutory procedures. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

September 15, 1986. 

[FR Doc. 86-21292 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-475-603] 


Tapered Roller Bearings, and Parts 
Thereof, Finished or Unfinished From 
Italy; Initiation of Antidumping Duty 


Investigations 

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


sumMARY: On the basis of a petition 


filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings, and parts 
thereof, finished or unfinished (tapered 
roller bearings) from Italy are being, or 
are likely to be, sold in the United States 
at less than fair value. We are notifying 
the United States International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of 
these products are causing material 
injury, or threaten material injury, to a 
United States industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before October 9, 1986, and we 
will make ours on or before February 2, 
1987. 

EFFECTIVE DATE: September 19, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Mary Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 377-1769. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On August 25, 1986, we received a 
petition in proper form filed by the 
Timken Company. In compliance with 
the filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 


the petition alleged that imports of the 
subject merchandise from Italy are 
being, or are likely to be sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

Petitioner based United States prices, 
f.o.b. on reports of Italian 
manufacturer's price offers to 
petitioner’s customers in 1985 and 1986. 
U.S. market prices were converted from 
a delivered price to f.o.b. price by 
deducting ocean freight, insurance and 
duty based on U.S. Department of 
Commerce, Bureau of Census import 
statistics for tapered roller bearings. 

Petitioner based foreign market value 
on an Italian manufacturer's list price 
for the first three quarters of 1986. List 
price was adjusted to reflect sales to 
original equipment manufacturers. 
Home market prices were also adjusted 
for differences in merchandise. 

Based on the comparison of the above 
estimated values, the petitioner alleges 
dumping margins ranging from 100 
percent to 167 percent. 


Initiation of Investigation 

Under section 732({c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on tapered 
roller bearings and have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, in accordance 
with section 732 of the Act, we are 
initiating an antidumping duty 
investigation to determine whether the 
merchandise subject to this 
investigation from Italy is being, or is 
likely to be, sold in the United States at 
less than fair value. If our investigation 
proceeds normally, we will make our 
preliminary determination no later than 
February 2, 1987. 


Scope of Investigation 


The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently provided for 
in Tariff Schedules of the United States 
(TSUS) items 680.30 and 630.39; flange, 
take-up cartridge, and hanger units 
incorporating tapered roller bearings, 
provided for in TSUS item 681.10; and 
tapered roller housing (except pillow 
blocks) incorporating tapered rollers, 
with or without spindles, whether or not 





for automotive use, provided for in item 
692.32 or elsewhere in the TSUS. 
Notification of ITC 

Section 732{d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will also allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms that it will not 
disclose such information either publicly 
or under an administrative protective 
order without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 
Preliminary Determination by ITC 

The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of the 
merchandise subject to this 
investigation from Italy is causing 
material injury, or threatens material 
injury, to a United States industry. If its 
determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures. 
Gilbert B. Kaplan, 
Deputy Assistant Secretary for Import 
Administration. 
September 15, 1986. 
[FR Doc. 86-21293 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-604] 


Tapered Roller Bearings and Parts 
Thereof, Finished and Unfinished, 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings and parts 
thereof, finished or unfinished, (tapered 
roller bearings) from Japan are being, or 
are likely to be, sold in the United States 
at less than fair value. We are notifying 
the United States International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of 
these products are causing material 
injury, or threaten material injury, to a 
United States industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 


on or before October 9, 1986, and we 
will make ours on or before February 3, 
1987. 

EFFECTIVE DATE: September 19, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Mary Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 377-1769. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On August 25, 1986, we received a 
petition in proper form filed by the 
Timken Company. In compliance with 
the filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of the 
subject merchandise from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

This petition also covers all tapered 
roller bearings and parts thereof 
(finished or unfinished) manufactured 
by NTN Toyo Bearing Co. Ltd. (NTN) 
and imported by NTN Bearing 
Corporation of America. 

Petitioner based foreign market value 
on the constructed values of the 
products under investigation because it 
alleges home market at prices below the 
cost of production. Petitioner based 
home market price on its own cost of 
production modified for differences in 
labor and general, selling administrative 
expenses in Japan. 

Petitioner based United States price 
on prices quoted to U.S. customers 
reduced to account for c.i.f. costs, 
customs duty and the reselling expenses 
in the United States. 

Based on the above comparison, 
petitioner alleges dumping margins for 
January through July of 1986 ranging 
from 5.1 percent to 96.1 percent ad 
valorem. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on tapered 
roller hearings and have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, in accordance 
with section 732 of the Act, we are 
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initiating an antidumping duty 
investigation to determine whether the 
merchandise subject to this 
investigation from Japan is being, or is 
likely to be, sold in the United States at 
less than fair value. If our investigation 
proceeds normally, we will make our 
preliminary determination no later than 
February 3, 1987. 


Scope of Investigation 

The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently provided for 
in the Tariff Schedules of the United 
States (TSUS) items 680.30 and 680.39; 
flange, take-up cartridge, and hanger 
units incorporating tapered roller 
bearings, provided for in TSUS item 
681.10; and tapered roller housings 
(except pillow blocks) incorporating 
tapered rollers, with or without spindles, 
whether or not for automotive use, 
provided for in item 692.32 or elsewhere 
in the TSUS. Products subject to the 
outstanding dumping finding covering 
certain tapered roller bearings from 
Japan (T.D. 76-227, 41 FR 34974) are not 
included within the scope of this 
investigation. This investigation 
includes all tapered roller bearings and 
parts thereof, as described above, that 
are manufactured by NTN. 

If during the course of this 
investigation the Department rescinds 
its revocation with respect to NTN and 
that rescission is affirmed by final 
judicial order, this antidumping 
investigation would be terminated with 
regard to any bearings manufactured by 
NTN that would be covered by the 
outstanding dumping finding. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will also allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms that it will not 
disclose such information either publicly 
or under an administrative protective 
order without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 


Preliminary Determination by ITC 


The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of the 
merchandise subject to this 
investigation from Japan are causing 
material injury, or threaten material 
injury, to a United States industry. If its 
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determination is negative, the 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures, 

Gilbert B. Kaplan, 

Deputy Assistant Secretary, for Import 
Administration. 

September 15, 1986. 

[FR Doc. 86-21294 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-485-602] 


Tapered Roller Bearings, and Parts 
Thereof, Finished or Unfinished, From 
the Socialist Republic of Romania; 
Initiation of Antidumping Duty 
Investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings, rollers and other 
parts from the Socialist Republic of 
Romania are being, or are likely to be, 
sold in the United States at less than fair 
value. We are notifying the United 
States International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of this 
product are causing material injury, or 
threaten material injury, to a United 
States industry. If this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
October 9, 1986, and we will make ours 
on or before February 2, 1987. 

EFFECTIVE DATE: September 19, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp (202-377-1769) Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On August 25, 1986, we received a 
petition in proper form filed by the 
Timken Company, a domestic 
manufacturer of tapered roller bearings 
and parts. In compliance with the filing 
requirements of section 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Romania are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 


Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

United States price was based on 
various reports of Romanian prices 
offered to Timken customers in 1985 and 
1986. U.S. market prices were converted 
from a delivered basis to f.o.b. by 
deducting for ocean freight, insurance 
and duty, based on U.S. Department of 
Commerce, Bureau of Census import 
statistics for tapered roller bearing cups, 
cones and cup & cone assemblies 
imported as sets. 

Petitioner, alleging that Romania is a 
state-controlled-economy country, 
derived foreign market value from 
information on the home market prices 
for tapered roller bearings in Spain, a 
non-state-controlled-economy country 
(surrogate country), in accordance with 
the provisions of 18 CFR 353.36(a)(8). 

Petitioner selected Spain as a 
surrogate country due to the fact that 
the agency in the past has used Spanish 
cost of production to determine foreign 
market value of goods exported to the 
United States from Romania, and also 
due to the availability of Spanish home 
market prices. However, the petitioner 
asserts that Austria, Brazil, Federal 
Republic of Germany, France, Greece, 
Ireland, Italy, the Netherlands, Norway, 
Portugal, U.K., and Yugoslavia are 
possible surrogate countries for 
Romania for the purposes of this 
investigation. 

The Spanish home market prices are 
based on an average of SKF Spain's 
prices and those of Ferdsa in Spain to 
OEM accounts in Spain. Based on these 
figures, petitioner alleges dumping 
margins ranging from 6.6 percent to 393.6 
percent. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and, further, whether it contains 
information reasonably available to the 
petitioner supporting the allegations. 

We examined the petition on tapered 
roller bearings from Romania and have 
found that it meets the requirement of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act. 
Therefore, in accordance with section 
732 of the Act, we are initiating an 
antidumping duty investigation to 
determine whether tapered roller 
bearings from Romania are being, or are 
likely to be, sold in the United States at 
less than fair value. 

In the course of our investigation, we 


BEST COPY AVAILABLE 


will determine whether the economy of 
Romania is state-controlled to an extent 
that sales of such or similar 
merchandise in the home market or to 
third country markets do not permit 
determination of foreign market value. If 
Romania is determined to be a state- 
controlled economy, we will then choose 
a non-state-controlled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
February 2, 1987. 


Scope of Investigation 


The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently classified in 
Tariff Schedules of the United States 
(TSUS) items 680.30 and 680.39; flange, 
take-up cartridge, and hanger units 
incorporating tapered roller bearings, 
currently classified TSUS item 681.10; 
and tapered roller housings (except 
pillow blocks) incorporating tapered 
rollers, with or without spindles, 
whether or not for automotive use, and 
currently classified for in item 692.32 or 
elsewhere in the TSUS. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of tapered roller 
bearings and parts thereof from 
Romania are causing material injury, or 
threaten material injury, to a United 
States industry. If its determination is 
negative, the investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 
Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

September 15, 1986. 

[FR Doc. 86-21295 Filed 9-18-86; 8:45am] 
BILLING CODE 3510-DS-M 





[A-479-601] 


Tapered Roller Bearings, and Parts 
Thereof, Finished or Unfinished, From 
Yugoslavia; Initiation on Antidumping 
Duty Investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
tapered roller bearings and other parts 
thereof, finished or unfinished (tapered 
roller bearings), from Yugoslavia are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of these products are 
causing material injury, or threaten 
material injury, to a United States 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
October 9, 1986, and we will make ours 
on or before February 2, 1987. 


EFFECTIVE DATE: September 19, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Mary Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
DC 20230; telephone: (202) 377-1769. 


SUPPLEMENTARY INFORMATION: 
The Petition 


On August 25, 1986, we received a 
petition in proper form filed by the 
Timken Company. In compliance with 
the filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of the 
subject m ise from Yugoslavia 
are being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

Petitioner based United States prices, 
f.o.b. on reports of Yugoslavian price 
offers to petitioner's customers for the 
first quarters of 1985 and 1986. Prices 
were converted from a delivered price to 
f.o.b. by deducting from the selling price 
ocean freight, insurance and duty based 
on U.S. Department of Commerce, 
Bureau of Census import statistics for 
tapered roller bearings. 


Petitioner presented U.S. price data 
for specific products under investigation, 
for which it did not have home market 
data. Therefore, petitioner determined 
the difference in prices for the wide 
variety of Yugoslavian products under 


investigation and the same products 


sold in Spain by two Spanish 
manufacturers (one of which is related 
to the Yugoslavian producer). Petitioner 
then adjusted Spanish OEM prices for 
specific products on which it had U.S. 
pricing data by the ratio price difference 
found in the two markets to represent 
Yugoslavian home market prices. 

Based on comparison of the above 
estimated values, margins range from 9 
percent to 201.6 percent. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on tapered 
roller bearings and have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, in accorance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether the merchandise 
subject to this investigation from 
Yugoslavia is being, or is likely to be, 
sold in the United States at less than fair 
value. If our investigation proceeds 
normally, we will make our preliminary 
determination no later than February 2, 
1987. 


Scope of Investigation 

The products covered by this 
investigation are tapered roller bearings 
and parts thereof, currently provided for 
in the Tariff Schedules of the United 
States (TSUS) items 680.39; flange, take- 
up cartridge, and hanger units 
incorporating tapered roller bearings, 
provided for in the TSUS item 681.10; 
and tapered roller housing (except 
pillow blocks) incorporating tapered 
rollers with or without spindles, whether 
or not for automotive use, provided in 
item 692.32 or elsewhere in the TSUS. 
Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonproprietary 
information. We will also allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided it confirms that it will not 
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disclose such information either publicly 
or under an administrative protective 
order without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 


Preliminary Determination by ITC 


The ITC will determine by October 9, 
1986, whether there is a reasonable 
indication that imports of the 
merchandise subject to this 
investigation from Yugoslavia are 
causing material injury, or threaten 
material injury, to a United States 
industry. If its determination is negative, 
the investigation will terminate; 
otherwise, it will proceed according to 
the statutory procedures. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

September 15, 1986. 

[FR Doc. 86-21296 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-DS-M 


National Bureau of Standards 
[Docket No. 50719-6102] 


Federal information Processing 
Standard 123, Specification for a Data 
Descriptive File for information 
Interchange (DDF) 


AGENCY: National Bureau of Standards, 
Commerce. 

ACTION: The purpose of this notice is to 
announce that the Secretary of 
Commerce (Secretary) has approved a 
new standard, which will be published 
as FIPS Publication 123. 


summary: On August 16, 1985, notice 
was published in the Federal Register 
(50 FR 33090-91) that a Federal 
Information Processing Standard for 
Specification for a Data Descriptive File 
for Information Interchange (DDF) was 
being proposed for Federal use. 

The written comments submitted by 
interested parties and other material 
available to the Department relevant to 
this standard were reviewed by NBS. 
On the basis of this review, NBS 
recommended that the Secretary 
approve the standard as a Federal 
Information Processing Standard (FIPS) 
and prepared a detailed justification 
document for the Secretary's review in 
support of that recommendation. 

The detailed justification document 
which was presented to the Secretary, 
and which includes an analysis of the 
written comments received, is part of 
the public record and is available for 
inspection and copying in the 
Department's Central Reference and 
Records Inspection Facility, Room 6628, 
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Herbert C. Hoover Building, 14th Street 
between Pennsylvania and Constitution 
Avenues NW., Washington, DC 20230. 

This approved standard contains two 
portions: (1) An announcement portion 
which provides information concerning 
the applicability, implementation, and 
maintenance of the standard, and (2) a 
specifications portion which deals with 
the technical requirements of the 
standard. Only the announcement 
portion of the standard is provided in 
this notice. 
ADDRESS: Interested parties may 
purchase copies of this new standard, 
including the technical specifications 
portion, from the National Technical 
Information Service (NTIS). Specific 
ordering information from NTIS for this 
standard is set out in the Where to 
Obtain Copies Section of the 
announcement portion of the standard. 
FOR FURTHER INFORMATION CONTACT: 
Mr. James V. Upperman, Center for 
Programming Science and Technology, 
Institute for Computer Sciences and 
Technology, National Bureau of 
Standards, Gaithersburg, MD 20899, 
(301) 921-2431. 

Dated: September 15, 1986. 
Raymond G. Kammer, 
Acting Director. 


Federal Information Processing 
Standards Publication 123— 


Specification for a Data Descriptive File 
for Information Interchange (DDF) 


September 19, 1986. 

Federal Information Processing Standards 
Publications (FIPS PUBS) are issued by the 
National Bureau of Standards pursuant to 
Section 111(f}(2) of the Federal Property and 
Administrative Services Act of 1949, as 
amended, Pub. L. 89-306 (79 Stat. 1127), 
Executive Order 11717 (38 FR 12315, dated 
May 11, 1973), and Part 6 of Title 15 Code of 
Federal Regulations (CFR). 


1. Name of Standard. Specification for 
a Data Descriptive File for Information. 
Interchange (DDF) (FIPS PUB 123). 

2. Category of Standard. Software 
Standard, Information Interchange. 

3. Explanation. This publication 
announces the adoption of the ANSI/ 
ISO 8211-1986, Specification for a Data 
Descriptive File for Information 
Interchange (DDF), as a Federal 
Information Processing Standard (FIPS). 
ANSI/ISO 8211-1986 specifies media- 
independent and system-independent 
file and record formats for the 
interchange of information between 
computer systems. The standard is 
intended for use with physical media as 
well as with communications media in 
applications where a high volume of 
data is to be interchanged, rather than 
for an isolated interchange of a single or 


small number of records. The purpose of 

the standard is to provide a mechanism 

to allow data structures to be easily 
transported from one computer system 
to another computer system, 
independent of make, with the 
capability of restructuring the data 
without loss of content or meaning. The 
standard is for use by implementors and 
users who have a need to represent data 

structures and data definitions in a 

standard format for information 

interchange purposes so that the data 
can be transported from one system to 
another while maintaining the integrity 
of the data. 

4. Approving Authority. Secretary of 
Commerce 

5. Maintenance Agency. Department 
of Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 

6. Cross Index. ANSI/ISO 8211-1986, 
Specification for a Data Descriptive File 
for Information Interchange (DDF). 

7. Objectives. The primary objectives 
of this standard are: 

—To permit data structures, data files, 
data definitions, and databases to be 
easily transported from one computer 
system to another computer system, 
where the two systems are not 
necessarily compatible, without loss 
of content or meaning. 

—to reduce the cost of information 
interchange when data must be 
transported from one computer 
system to another computer system 
where the two systems are not 
necessarily compatible. 

—to provide a standard interchange 
format when migration from one 
computer system to another computer 
system occurs. 

—to provide a standard interchange 
format for archiving data for future 
recall by assuring that standard 
software will be available for this 
purpose. 

8. Applicability. 

a. This standard is intended for use in 
information interchange applications 
that are either developed or acquired for 
government use. It is suitable for 
representing and interchanging a broad 
spectrum of data structures including: 
elementary data, vectors, array, and 
hierarchies. User file structures such as 
sequential, hierarchical, relational, and 
indices can be converted into the 
interchange format. Knowledge of the 
user file structure is required in order to 
develop the application interface that is 
necessary for converting the user file 
into the interchange format. Network 
structures can be interchanged but 
additional pre-processing and post- 
processing is necessary to preserve 


logical linkages. The data to be 

interchanged can be in character 

representation or binary representation. 

The intermediate structure through 

which the information passes is 

designed for interchange purposes only 
and is not intended to be used for 
general processing. This standard 
should be used unless a more efficient 
or cost effective alternative already 
exists. It is recognized that 
programmatic requirements may be 
more economically and efficiently 
satisfied through the use of more 
specialized data interchange software 
such as the Initial Graphics Exchange 

System (IGES), Computer Graphics 

Metafile (CGM), or other application 

specific data interchange software. 

b. The use of this standard is strongly 
recommended when one or more of the 
following situations exist: 

—The data file or database is 
maintained at a central facility for a 
decentralized system that employs 
computers of different makes and 
models that must utilize the data. 

—The data file or database is intended 
for conversion or is being converted 
from one computer system to another 
computer system where the two 
systems are not necessarily 
compatible. 

—The data file or database is being 
migrated from one computer system to 
another computer system where the 
two systems are not necessarily 
compatible. 

—The data file or database is intended 
for information interchange between a 
source system and a target system 
that are not necessarily compatible. 

—The data file or database is intended 
for archival purposes and the format 
of and access to a standardized 
structure is critical to guarantee long 
life availability and utilization of the 
data through standardized software 
support. 

c. Non-standard features should be 
used only when the needed operation or 
function cannot reasonably be 
implemented with the standard features 
alone. Although non-standard features 
can be very useful, it should be 
recognized that the use of these or any 
other non-standard elements may make 
the interchange of data and future 
conversion to a revised standard or 
replacement processor more difficult 
and costly. 

9. Specifications. ANSI/ISO 8211- 
1986, Specifications for a Data 
Descriptive File for Information 
Interchange (DDF) contains the 
specifications for FIPS DDF. The ANSI/ 
ISO 8211-1986 document defines the 





scope of the specifications, control 
fields, format controls, leaders, 
directories, and requirements for a 
conforming implementation. ANSI/ISO 
8211-1986 specifies three interchange 
levels. A level 1 file shall contain 
elementary character data fields but not 
compound data fields nor hierarchical 
structures. A level 2 file shall contain 
compound data fields but not 
hierarchical structures. A level 3 file 
shall contain compound data fields and 
a list of tag pairs describing the 
hierarchical structures. All of these 
specifications apply. 

10. Implementation. The 
implementation of this standard 
involves two areas of consideration: 
acquisition of DDF software and 
interpretations of DDF software. 

10.1 Acquisition of Data Interchange 
Software. This publication is effective 
April 1, 1987. Data interchange software 
acquired for Federal use after this date 
should implement this standard when 
the applicability criterion in section 8 
has been met. Conformance to FIPS DDF 
should be considered whether data 
interchange software is developed 
internally, acquired as part of an ADP 
system procurement, acquired by 
separate procurement, used under an 
ADP leasing arrangement, or specified 
for use in contracts for programming 
services. 

A transition period provides time for 
industry to produce data interchange 
software conforming to the standard. 
The transition period begins on the 
effective date and continues for one (1) 
year thereafter. The provisions of this 
publication apply to orders placed after 
the effective date; however, data 
interchange software not conforming to 
FIPS DDF may be acquired for interim 
use during the transition period. 

10.2 Interpretation. Resolution of 
questions regarding this standard will 
be provided by NBS. Questions 
concerning the content and 
specifications of this FIPS PUB should 
be addressed to: Director, Institute for 
Computer Sciences and Technology, 
Attn: DDF Interpretation, National 
Bureau of Standards, Gaithersburg, MD 
20899. 

11. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to Federal Information 
Processing Standards Publication 123 
(FIPSPUB123), and title. Payment may 


be made by check, money order, or 
deposit account. 

[FR Doc. 86-21233 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-CN-M 


National Oceanic and Atmospheric 
Administration 


Mid-Atlantic Fishery 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Mid-Atlantic Fishery 
Management Council will convene a 
public meeting, September 30-October 2, 
1986, at the Holiday Inn, 3845 Veterans 
Memorial Highway, Ronkonkoma, NY 
(telephone: 516-585-9500), to set 
allocations for squid, mackerel, 
butterfish, surf clams and ocean 
quahogs; to elect Council officers, as 
well as to discuss other fishery 
management matters. The Council also 
may convene a closed session (not open 
to the public) to discuss personnel and/ 
or national security matters. For further 
information, contact John C. Bryson, 
Executive Director, Mid-Atlantic Fishery 
Management Council, Federal Building, 
300 South New Street, Room 2115, 
Dover, DE 19901; telephone; (302) 674- 
2331. 


Dated: September 16, 1986. 
Richard B. Roe, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 86-21302 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-22-M 


Permits; Pacific Coast Groundfish 
Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of receipt of an 
experimental fishing permit application 
and request for comments. 


SUMMARY: This notice acknowledges 
receipt of an application for an 
experimental fishing permit to harvest 
soupfin sharks (Ga/eorhinus galeus) and 
other incidental groundfish species using 
gill nets in the fishery conservation zone 
off the coasts of Washington, Oregon, 
and California. If granted, this permit 
would allow the harvest of groundfish 
species with fishing gear which 
otherwise would be prohibited by 
Federal regulations. This action is 
authorized by the Pacific Coast 
Groundfish Fishery Management Plan 
and implementing regulations. 

DATE: Comments on this application 
must be received by September 26, 1986. 
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ADDRESS: Send comments to Rolland A. 
Schmitten, Director, Northwest Region, 
National Marine Fisheries Service, 7600 
Sand Point Way NE., BIN C15700, Bldg. 
1, Seattle, WA 98115. 


FOR FURTHER INFORMATION CONTACT: 
Rolland A. Schmitten, 206-526-6150. 


SUPPLEMENTARY INFORMATION: The 
Pacific Coast Groundfish Fishery 
Management Plan (FMP) and 
implementing regulations at 50 CFR Part 
663 speify that experimental fishing 
permits (EFPs) may be issued to 
authorize fishing that would otherwise 
be prohibited by the FMP and 
regulations. The procedures for issuing 
EFPs are contained in the regulations at 
§ 663.10. 


An EFP application to harvest 
groundfish using gill nets in the fishery 
conservation zone (FCZ) off the coasts 
of Washington, Oregon, and California 
was received on August 25, 1986. 
Current groundfish regulations at 
§ 663.26 do not authorize the use of drift 
gill nets nor set nets (anchored gill nets) 
north of 38° N. latitude to harvest 
groundfish. The application was 
submitted by two U.S. fishermen who 
propose to conduct the experimental 
fishery with two vessels, the F/V 
ALLIANCE and the F/V BLUE 
HARVEST, both of which are based in 
Oregon. 

The applicants propose an 
experimental fishery that will target on 
soupfin sharks using 1) a modified diver 
gill net anchored at both ends (set net) 
that fishes approximately one meter off 
the bottom and 2) a drift gill net that 
fishes midwater. The purpose of this 
proposed experimental fishery is to 
obtain information on re-establishment 
of a viable soupfin fishery utilizing gill 
nets that have been modified to reduce 
or eliminate the incidental take of other 
groundfish species. Both applicants and 
their individual vessels would be 
involved in the experimental fishery 
each using one to four 800 meter long gill 
nets with 9 to 16 inch mesh webbing. 
The appicants have requested that the 
EFPs be valid through March 31, 1987, in 
the Columbia and Eureka management 
sub-areas of the FCZ off the coasts of 
Washington, Oregon, and northern 
California. A total of 500 metric tons of 
soupfin shark are requested to conduct 
the experiment. In addition, the 
applicants are requesting authorization 
to retain but not sell all other groundfish 
species for donation to recognized 
public service agencies. 

Three EFPs were issued to domestic 
fishermen for the same purposes in 
August 1985. However, the permittees 
did not conduct any experimental 
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fishing and the permits expired on July 
31, 1986. 

The application will be discussed at 
the September 16-16, 1986 public 
meeting of the Pacific Fishery 
Management Council in Portland, 
Oregon. The NMFS Regional Director's 
decision to approve or deny issuance of 
an EFP will be based on a number of 
considerations including 
recommendations made by the Council 
and comments received from the public. 
A copy of the application is available 
for review at the NMFS, Northwest 
Regional Office, address above. 


(16 U.S.C. 1801 et seq.) 

Dated: September 16, 1986. 
James E. Douglas, Jr., 
Acting Deputy Assistant Administrator for 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 86-21264 Filed 9-18-86; 8:45 am] 
BILLING CODE 3510-22-m 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


New Limit for Certain Man-Made Fiber 
Luggage in Category 670-L Produced 
or Manufactured in the People’s 
Republic of China 


September 17, 1986. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on September 
22, 1986, For further information contact 
Diana Solkoff, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 


Background 

On December 26, 1985, a notice was 
published in the Federal Register (50 FR 
52824), announcing an import restraint 
limit of 12,042,805 pounds for man-made 
fiber luggage in Category 670-L (only 
T.S.U.S.A. numbers 706.3415, 706.4130, 
and 706.4135, formerly 706.3420, 
706.4144, and 706.4152), produced or 
manufactured in China and exported to 
the United States during the twelve- 
month period which begain on 
September 3, 1985 and extended through 
September 2, 1986. A further notice 
published on May 21, 1986 (51 FR 18821) 
announced an increase in that limit to 
14,042,805 pounds. 

During consultations, the 
Governments of the United States and 
People’s Republic of China agreed to 
establish a specific limit of 23,100,000 


pounds for man-made fiber luggage in 
Category 670-L, produced or 
manufactured in China and exported 
during the twelve-month period which 
began on January 1, 1986 and extends 
through December 31, 1986. Imports 
exported during the current agreement 
year have amounted to 11,432,818 
pounds through September 3, 1986 and 
will be charged to the new limit. 

The United States Government has 
decided to control imports in this part 
Category at the agreed limit. 
Accordingly, in the letter published 
below, the Chairman of CITA directs the 
Commissioner of Customs to prohibit 
entry, or withdrawal from warehouse, 
for consumption in the United States of 
textile products in Category 670-L in 
excess of the designated limit. It also 
directs the Commissioner to cancel 
staged entry of imports in this category. 
A description of the textile categories in 
terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR. 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1986). 

William H. Houston III, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


September 17, 1986. 


Commissioner of Customs, 
Department of the Treasury, 
Washington, DC 20229. 

Dear Mr. Commissioner: This directive 
cancels and supersedes the directive of 
August 28, 1986 which directed you to stage 
entry of man-made fiber textile products in 
Category 670-L (only T.S.U.S.A. numbers 
706.3415, 706.4130, 706.4135), produced or 
manufactured in China and exported during 
the twelve-month period which began on 
September 3, 1985 and extends through 
September 2, 1986, in amounts not to exceed 
3,000,000 pounds during each of five 
designated thirty-day periods. 

Under the terms of Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), and the Agreement Regarding 
International Trade in Textiles done at 
Geneva on December 20, 1973, as extended 
on December 15, 1977 and December 22, 1981 
and July 31, 1986; and in accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, as amended, you are directed to 
prohibit, effective on September 22, 1986, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of man-made fiber textile 
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products in Category 670-L * produced or 
manufactured in China and exported during 
the twelve-month period which began on 
January 1, 1986 and extends through 
December 31, 1986, in excess of 23,100,000 
pounds.? 

Textile products in Category 670-L which 
have been exported before January 1, 1986 
shall not be subject to this directive. 

Textile products in the foregoing categories 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The limit set forth above is subject to 
adjustment in the future for carryover and 
carryforward up to 10 percent of the 
applicable limit. Any appropriate 
adjustments referred to above will be made 
to you by letter. 

A description of the textile categories in 
terms of T.S.U.S.A. number was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983, (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 {49 FR 44782), and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1986). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
William H. Houston Ii, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 86-21438 Filed 9-17-86; 4:47pm] 


BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 


Armed Forces Epidemiological Board; 
Open Meeting 


1. In accordance with section 10{a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 


Name of Committee: Armed Forces 
Epidemiological Board. 

Date of Meeting: 16 October 1986. 

Time: 0830-1700. 

Place: Parson's Island, Chester, Maryland. 


1 In Category 670-L only T.S.U.S.A. numbers 
706.3415, 706.4130, and 706.4135. 

2 The limit has not been adjusted to account for 
any imports exported after December 31, 1985. 
Imports during the period January 1, 1986 through 
September 3, 1986 amounting to 11,432,818 pounds 
should be charged. 





Proposed Agenda: Preventive Medicine 
Officer reports, Japanese B encephalitis 
update, tetanus toxoid purity standards, 
HTLV-II program and related topics, malaria 
program update. 


2. This meeting will be open to the 
public but limited by space 
accommodations. Any interested person 
may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should advise the 
Executive Secretary, DASG-AFEB, 
Room 2D455, Pentagon, Washington, DC 
20310-2300, (202) 695-9115. 

Dated: September 9, 1986. 

Robert A. Wells, 

Col. USA, MSC, Executive Secretary. 

[FR Doc. 86-21266 Filed 9-18-86; 8:45 am] 
BILLING CODE 3710-08-M 


Armed Forces Epidemiological Board; 
Open Meeting 


1. In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 

Name of Committee: Armed Forces 
Epidemiological Board. 

Date of Meeting: 17 October 1986. 

Time: 0800-1100. 

Place: Parson's Island, Chester, Maryland. 

Proposed Agenda: Health care data base 
systems and activities, review of Board 
recommendations, report of the Global 
Epidemiology Working Group, summary of 
meeting proceedings. 

2. This meeting will be open to the 
public but limited by space 
accommodations. Any interested person 
may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should advise the 
Executive Secretary, DASG-AFEB, 
Room 2D455, Pentagon, Washington, DC 
20310-2300, (202) 695-9115. 

Dated: September 9, 1986. 

Robert A. Wells, 

Col. USA, MSC, Executive Secretary. 

[FR Doc. 86-21267 Filed 9-18-86; 8:45 am] 
BILLING CODE 3710-08-M 


Department of the Air Force 
USAF Scientific Advisory Board, 
Meeting 


September 15, 1986. 


The meeting of the USAF Scientific 
Advisory Board Weapons Panel, 
previously scheduled for September 29, 
1986, and announced in 51 FR 31712, 


September 4, 1986, has been postponed. 
The rescheduled date is October 6. 

This meeting will involve discussions 
of classified defense matters listed in 
section 552b(c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 86-21268 Filed 9-18-86; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board, 
Meeting 


September 16, 1986. 


The USAF Scientific Advisory Board 
Engineering and Services Advisory 
Group will meet at Wright-Patterson 
AFB, Ohio on October 9 and 10, 1986 
and at Brooks AFB, TX on October 16 
and 17, 1986. The meetings will convene 
from 8:00 a.m. to 5:00 p.m. on October 9 
and 16 and from 8:30 a.m. to 12:00 noon 
on October 10 and 17. 

The purpose of the meetings will be to 
review and discuss responses to the 
Scientific Advisory Board Report on the 
Role of Engineering and Services in 
Projection and Employment of Air 
Power. 

These meetings concern matters listed 
in section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contaci the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 86-21269 Filed 9-18-86; 8:45 am] 
BILLING CODE 3910-01-m 


USAF Scientific Advisory Board, 
Meeting 


September 16, 1986. 


The USAF Scientific Advisory Board 
Fall General Membership Meeting will 
be held at Fort McNair, Washington, DC 
on October 22 and 23, 1986. The meeting 
will convene from 8:30 a.m. to 5:00 p.m. 
on October 22 and from 8:00 a.m. to 3:15 
p.m. on October 23. 

The purpose of the meetings will be to 
receive classified briefings on results of 
recent SAB studies. 

These meetings concern matters listed 
in section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
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(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 86-21270 Filed 9-18-86; 8:45 am] 
BILLING CODE 3910-01-M 


DEPARTMENT OF EDUCATION 


Meeting of the Intergovernmental 
Advisory Council on Education 


AGENCY: Intergovernmental Advisory 
Council on Education. 


ACTION: Notice of partially closed 
meeting. 


sumMaARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the 
Intergovernmental Advisory Council on 
Education. This notice also describes 
the functions of the Council. Notice of 
this meeting is required under section 
10{a)(2) of the Federal Advisory 
Committee Act. 

DATE: October 6, 1986. 

appress: Department of Education, 400 
Maryland Avenue SW., Room 4003. 
FOR FURTHER INFORMATION CONTACT: 
Dr. James G. Horn, Executive Director 
(A), Intergovernmental Advisory 
Council on Education, 513 Reporter's 
Building, Washington, DC 20202. 
SUPPLEMENTARY INFORMATION: The 
Intergovernmental Advisory Council on 
Education was established under 
Section 213 of the Department of 
Education Organization Act (20 U.S.C. 
3423). The Council was established to 
provide assistance and make 
recommendations to the Secretary and 
the President concerning 
intergovernmetnal policies and relations 
pertaining to education. 

A portion of the meeting on October 6, 
1986 will be closed to the public from 
9:00 a.m. until lunchtime and when 
agenda item VII-B is discussed to review 
applications for the position of 
Executive Director of the Council. The 
meeting will be closed under the 
authority of section 10(d) of the Federal 
Advisory Committee Act (Pub.L. 92-463; 
5 U.S.C. Appendix 2) and under 
exemption (6) of section 3({a) of the 
Government in the Sunshine Act (Pub.L. 
94-409; 5 U.S.C. 552b(c) (6). Discussion 
of the applications will include 
consideration of the qualifications and 
fitness of the candidates and will touch 
upon matters that would disclose 
information of a personal nature where 
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disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy if conducted in open session. 

A summary of the activities at the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b will be available to the 
public within fourteen days of the 
meeting. 

The proposed agenda includes: 
—Swearing in of new and reappointed 

members 
—Presentation of Certificates of 

Appointments 
—Election of Vice Chairman 
—Election of three members of the 

Executive Committee 
—Future Council Activities. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the 
Intergovernmental Advisory Council on 
Education, 513 Reporter’s Building, 300 
7th Street SW., from 9:00 a.m. to 5:00 
p.m. 

Dated; September 16, 1986. 

Peter R. Greer, 

Deputy Under Secretary. 

[FR Doc. 86-21256 Filed 9-18-86; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 
Proposed IP-PF Rate Link; Close of 
Comment Period 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 

ACTION: Close of Comment. BPA File 
No.: IP-PF-86. BPA requests that all 
comments submitted in response to this 
notice contain the file number 
designation IP-PF-86. 


SUMMARY: On July 2, 1986, BPA 
published a notice of Proposed IP-PF 
Rate Link and Opportunity for Public 
Review and Comment in the Federal 
Register (51 FR 24197). The notice 
included a request for comments on the 
proposal, and stated that a deadline for 
submitting comments to BPA would be 
announced in a subsequent published 
notice. Because no party other than BPA 
is submitting testimony on the record, 
and all parties have waived cross- 
examination, the procedural schedule 
for this case is being accelerated. BPA's 
Draft Record of Decision will be 
available September 22, 1986. The close 
of the somment period and the date for 
briefs on exception to BPA’s Draft 
Record of Decision will follow on 
September 26, 1986. Comments must be 


received by 5.p.m., September 26, 1986, 
in order to be considered and included 
in the Official Record on the 
development of a link between the 
Industrial Firm Power and Priority Firm 
Power rates. Address comments to Ms. 
Donna L. Geiger, BPA Public 
Involvement Manager, Bonneville Power 
Administration, P.O. Box 12999, 
Portland, Oregon 98212. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Kathleen S. Johnson, Public 
Involvement office, at the address 
above. Telephone numbers, voice/TTY, 
for the Public Involvement office are: 
503-230-3478 in Portland; toll-free 800- 
452-8429 for Oregon outside of Portland; 
800-547-6048 for Washington, Idaho, 
Montana, Wyoming, Utah, Nevada, and 
California. 


Issued in Portland, Oregon, on September 
16, 1986. 
Robert E. Ratcliffe, 
Acting Administrator. 
[FR Doc. 86-21437 Filed 9-17-86; 4:48 pm] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


[Docket No. ERA-C&E-86-55; OFP Case No. 
66021-9327-20, 21-24] 


Acceptance of Petition From Power 
Resources, Inc. for Exemption From 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 and 
Availability of Certification 


AGENCY: Economic Regulatory 
Administration, DOE. 
ACTION: Notice of acceptance. 


summary: On September 12, 1986, 
Power Resources, Inc., filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a permanent 
cogeneration exemption for a proposed 
congeneration facility to be located at 
Big Spring, Texas, from the prohibitions 
of Title II of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (“FUA” or “the 
Act”). Title II of FUA prohibits both the 
use of petroleum and natural gas as a 
primary energy source in any new 
powerplant and the construction of any 
such facility without the capability to 
use an alternate fuel as a primary 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title II of FUA are found in 10 CFR Parts 
500, 501, and 503. Final rules governing 
the cogeneration exemption were 
revised on June 25, 1982 (47 FR 29209, 
July 6, 1982), and are found at 10 CFR 
503.37. 


ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination on the 
exemption request and it is therefore 
accepted pursuant to 10 CFR 501.3. A 
review of the petition is provided in the 
SUPPEMENTARY INFORMATION section 
below. 

As provided for in sections 701(c) and 
(d) of FUA and 10 CFR 501.31 and 
501.33, interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room 1E- 
190, Washington, DC 20585, from 9:00 
a.m. to 4:00 p.m., Monday through 
Friday, except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 
DATES: Written coments are due on or 
before November 3, 1986. A request for a 
public hearing must be within this same 
45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs, 
Room GA-093, Forrestal Building, 1000 
Independence Avenue, SW, ~ 
Washington, DC 20585. 

Docket No. ERA-C&E-86-55 should be 
printed on the outside of the envelope 
and the document contained therein. 
FOR FURTHER INFORMATION CONTACT: 


Xavier Puslowski, Coal and Electricity 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW, 
Room GA-093, Washington, DC 20585, 
Telephone (202) 252-4708 

Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, Forrestal Building, Room 6A- 
113, 1000 Independence Avenue, SW, 
Washington, DC 20585, Telephone 
(202) 252-6947. 

SUPPLEMENTARY INFORMATION: The 

facility for which Power Resources, Inc. 

is requesting a permenent exemption 
will be a topping-cycle facility, 
construction of which is scheduled to 





commence in October, 1986. The 
primary energy source of the facility will 
be natural gas and refinery off-gas. The 
facility's two combustion turbine 
generators and steam turbine generator 
{and a fourth turbine used to produce 
shaft power) will have a combined 
maximum net output of 126.8 MW during 
the final stage of project development. 

Power production of the facility will 
be developed in three phases. Thermal 
load will be constant throughout 
development of the project. During 
Phase 1, a single combustion turbine 
generator will produce approximately 
42.2 MW of electricity. Waste heat will 
be used to produce steam that will be 
sold to the Fina Oil and Chemical 
Company. During Phase 2, two 
combustion turbine generators will each 
produce approximately 42.2 MW of 
electricity. Waste heat will be used to 
produce steam that will be sold to the 
Fina Oil and Chemical Company. In the 
final phase, two combustion turbine 
generators will each produce 
approximately 42.2 MW of electricity. 
Exhaust gas from these turbines will be 
sent to waste heat recovery boilers to 
produce steam. All steam will pass 
through an extracting, condensing 
turbine. The steam turbine will produce 
approximately 29.4 MW of electricity. 
Extracted steam will be sold to the Fina 
Oil and Chemical Company. 

It is expected that Phase 1 and 2 will 
be in operation two to three and eight to 
nine months, respectively. In all three 
phases, 100% of the electricial output of 
the facility will be sold to Texas Utilities 
Electirc Company. 

The facility will not run on an annual 
basis during Phase 1 or 2. The annual 
useful thermal output and use during all 
three phases of development is to be 
120.0x10?° Btu/yr. 

Section 212({c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title II of FUA. In 
accordance with the requirements of 
§ 503.37(a}(1), Power Resources, Inc. has 
certified to ERA that: 

1. The oil and gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
proposed powerplant, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the cogeneration facility, for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible; and 

3. Prior to operation, all applicable 
environmental certifications will be 
secured. 


On May 22, 1986, DOE published in 
the Federal Register (51 FR 18866) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of a 
cogeneration FUA permanent 
exemption, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
effect the quality of the human 
environment. Power Resources, Inc. has 
certified that it will secure all applicable 
permits and approvals prior to 
commencement of operation of the new 
unit under exemption. 

DOE's Office of Environment, in 
consultation with Office of General 
Counsel, will review the completed 
environmental checklist submitted by 
Power Resources, Inc. to 10 CFR 503.13, 
together with other relevant information. 
Unless it appears during the proceeding 
on Power Resources, Inc. petition that 
the grant or denial of the exemption will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

The acceptance of the petition by ERA 
does not constitute a determination that 
Power Resources, Inc. is entitled to the 
exemption requested. That 
determination will be based on the 
entire record of this proceeding, 
including any comments received during 
the public comment period aaa for 
in this notice. 


Issued in Washington, DC on September 17, 
1986. 


Robert L. Davies, 

Director Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 86-21422 Filed 9-18-86; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. ERA-FC-86-14; OFP Case No. 
50552-0096-21, 22-22] 


Order Granting Chugach Electric 
Association, inc., Exemption From 
Prohibitions of the Powerplant and 
industrial Fuel Use Act of 1978 


AGENCY: Economic Regulatory 
Administration, DOE. 


Action: Order granting exemption. 
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summary: The Economic Regulatory 
Administration (ERA) of the of the 
Department of Energy (DOE) hereby 
gives notice that it has granted a 
permanent reliability of service 
exemption from the prohibitions of Title 
Il of the Powerplant and Industrial Fuel 
Use Act of 1978, 42 U.S.C. 8301 et seq. 
(“FUA” or “Act”), to Chugach Electric 
Association, Inc. (Chugach or the 
petitioner) of Anchorage, Alaska. The 
permanent reliability of service 
exemption is for two proposed 87 MW 
simple-cycle package powerplants 
which will use natural gas as their 
primary generation fuel. Construction of 
these powerplants, to be called Beluga 
Unit Numbers 10 and 11, is scheduled 
for completion in 1999. Chugach’s Beluga 
Station facility is located approximately 
40 air miles west of and across Cook 
Inlet from Anchorage. 


Chugach, headquarted in Anchorage, 
Alaska, is a non-profit member-owned 
electric cooperative. Chugach serves 
approximetely 61,000 retail electric 
consumers within the Municipality of 
Anchorage and on the Kenai Peninsula. 
In addition, Chugach is a wholesale 
power supplier for two neighboring 
cooperatives—Matanuska Electric 


_Association, Inc. of Palmer, Alaska, and 


Homer Electric Association, Inc. of 
Homer, Alaska—and for the City of 
Seward, Alaska. Overall, Chugach has 
the power supply responsibility of 
approximately half of Alaska’s 
estimated 500,000 population. 


The final exemption order and 
detailed information on the proceeding 
are provided in the SUPPLEMENTARY 
INFORMATION section below. 


DATES: The order shall take effect on 
November 18, 1986. 


The public file containing a copy of 
the order, other documents, and 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room, 
1000 Independence Avenue, SW, Room 
1E-190, Washington, DC 20585, Monday 
through Friday, 9:00 a.m. to 5:00 p.m., 
except Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 


Xavier Puslowski, Coal & Electricity 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
1000 Independence Avenue SW., 
Room GA-093, Washington, DC 20585, 
Telephone (202) 252-4807 


Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, Forrestal Building, Room 6A- 
113, 1000 Independence Avenue SW., 
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Washington, DC 20585, Telephone 
(202) 252-6749. 

SUPPLEMENTARY INFORMATION: 

Basis For Permanent Exemption Order 


The permanent exemption order is 
based upon evidence in the record 
including Chugach’s certification to 
ERA, in accordance with 10 CFR 
503.40(a)(c), that: 

1. Chugach is not able to construct an 
alternate fuel fired plant in time to 
prevent an impairmant of reliability of 
service; 

2. Despite diligent good faith efforts, 
Chugach is not able to make the 
demonstration necessary to obtain a 
permanent exemption for lack of 
alternate fuel supply, site limitations, 
environmental requirements, inadequate 
capital, or State and local requirements 
in the time required to prevent an 
impairment of reliability of service; 

3. No alternate power supply exists; 
and 

4. Use of mixtures is not feasible. 


Procedural Requirements 


In accordance with procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b), ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on December 23, 1985, 
commencing a 45-day public comment 
period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act. During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period closed on 
February 6, 1986; no comments were 
received and no hearing was requested. 


NEPA Compliance 


After review of the petitioner's 
environmental impact analysis, together 
with other relevant information, ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act. 


Order Granting Permanent Reliability of 
Service Exemption 

Based upon the entire record of this 
proceeding, ERA has determined that 
Chugach has satisfied the eligibility 
requirements for the requested 
permanent reliability of service 
exemption, as set forth in 10 CFR 503.40. 
Therefore, pursuant to section 212(c) of 
FUA, ERA hereby grants a permanent 
reliability of service exemption to 


Chugach to permit the use of natural gas 
as the primary energy source for its 
proposed facility 40 air miles west of 
and across Cook Inlet from Anchorage, 
Alaska. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.59, any persons 
aggrieved by this order may petition for 
judicial review thereof at any time 
before the 60th day following the 
publication of this order in the Federal 
Register. 


Issued in Washington, DC, on September 
10, 1986. 
Barton R. House, 
Deputy Director, Office of Fuels Programs, 
Economic Regulatory Administration. 
[FR Doc. 86-21305 Filed 9-18-86; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ER86-704-000) 


Canal Electric Company; Filing 


September 12, 1986. 


Take notice that on September 10, 
1986, Canal Electric Company (“Canal”) 
filed a proposed Termination 
Supplement through which it proposes 
to recover its costs related to an 
abandoned plant from its affiliated 
wholesale customers. Canal proposes to 
amortize its investment at an annual 
rate of $9,452,000. Canal proposes an 
effective date of November 11, 1986 and 
requests that its filing be suspended for 
no more than one day. 


Any person desiring to be heard or to 
protest this filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before September 
25, 1986. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 


Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-21277 Filed 9-19-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER&86-701-000] 


Kansas City Power & Light Co.; Filing 
September 12, 1986. 


Take notice that on September 9, 1986, 
Kansas City Power & Light Company 
(KCPL) tendered for filing with the 
Commission proposed Service schedules 
for Transmission and Subtransmission 
Service to supersede and replace 
Service Schedules for Transmission, 
Subtransmission, and Transfer Service 
in contracts and agreements with the 
following wholesale customers: 


1. Board of Public Utilities, Kansas 
City, Kansas (BPU), FPC No. 54. 

2. Empire District Electric Company 
(Empire), FERC No. 88. 

3. Kansas Gas and Electric Company 
(KGE), FPC No. 34. 

4. Union Electric Company (Union), 
FPC No. 63. 

5. Associated Electric Cooperative 
(AEC), FERC No. 89. 

6. City of Baldwin City, Kansas 
(Baldwin), FERC No. 85. 

7. City of Garnett, Kansas (Garnett), 
FPC No. 78. 

8. City of Higginsville, Missouri . 
(Higginsville), FERC No. 92. 

9. City of Independence, Missouri 
(Independence), FPC No. 56, FERC No. 
101 


10. City of Osawatomie, Kansas 
(Osawatomie), FPC No. 77. 

11. City of Ottawa, Kansas (Ottawa), 
FERC No. 90. 

12. City of Slater, Missouri (Slater), 
FERC No. 99. 

13. Kansas Power and Light Company 
(KPL), FERC No. 55. 

The proposed changes would increase 
revenues from jurisdictional 
transmission sales and service by 
$997,273 based on the 12-month period 
ending September 30, 1985. 

KCPL states that its proposed changes 
are necessary due to increased costs to 
provide such service. 

Any person desiring to be heard or to 
protest this filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before September 
25, 1986. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 
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on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 86-21278 Filed 9-18-86; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket Nos. ER86-702-000 et al.] 


Puget Sound Power and Light 
Company et al. Electric Rate and 
Corporate Regulation Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Puget Sound Power and Light 
Company 

September 15, 1986. 

[Docket No. ER86-702-000) 

Take notice that on September 8, 1986, 
Puget Sound Power & Light Company 
(Puget) tendered for filing a 
Transmission Service Agreement 
commencing as of June 7, 1986 between 
Puget and the Public Utility District No. 
1 of Snohomish County (the District). 
The Agreement requires Puget to make 
available to the District up to 200 KW of 
transmission capacity in Puget’s system 
for the District's load. The District is 
required to pay Puget for such service at 
the rate of $17.00 per day plus a one- 
time charge of $2,500 to cover certain 
associated expenses. The District also is 
obligated to deliver to Puget 
replacement energy during October 
1986. 

The District requested Puget to 
provide the District with this 
transmission service in connection with 
the District's temporary loss of service 
to its customers near Baring, Wasington. 

A copy of the filing was served upon 
the District. 

Comment date: September 26, 1986, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. PacifiCorp doing business as Pacific 
Power and Light Company 

September 12, 1986. 

[Docket No. ES86-58-000} 

Take notice that on September 8, 1986, 
PacifiCorp dba Pacific Power & Light 
Company (Pacific) filed its applicaiton 
with the Federal Energy Regulatory 
Commission, pursuant to section 204 of 
the Federal Power Act, seeking an order 
(1) authorizing it to issue and sell not 
more than 3,000,000 additional shares of 
its common stock pursuant to its 
Employees’ Stock Purchase Pian, as 
amended, (2) amending the order in 
Docket No. ES80-65-000 to authorize the 
issuance and sale by Pacific, pursuant to 
the Plan, as amended, of shares of its 
common stock not yet issued pursuant 


to such order, and (3) exempting the 
issuance from competitive bidding 
pursuant to 18 CFR 34.2(b)(2). 

Comment date: October 7, 1986, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Central Vermont Public Service 
Corporation 

September 15, 1986. 

[Docket No. ER86-658-000] 

Take notice that on September 10, 
1986, Central Vermont Public Service 
Corporation (CVPS) tendered for filing 
revisions to its earlier filing in this 
docket. The revisions contain further 
information supporting the calculation 
of the Millstone III and transmission 
components of CVPS’s Energy 
Reservation Rate Ceiling. 

Comment date: September 26, 1986, in 
accordiance with Standard Paragraph E 
at the end of this notice. 


4. Florida Power and Light Company 
September 15, 1986. 
[Docket No. ER86-703-000] 

Take notice that on September 9, 1986, 
Florida Power & Light Company (FPL) 
tendered for filling a document entitled 
Amendment Number Nineteen to 
Revised Agreement to Provide Specified 
Transmission Service Between Florida 
Power & Light Company and New 
Smyrna Beach Utilities Commission 
(Rate Scheudle FERC No. 59). 

FPL states that under Amendment 
Number Nineteen, PRL will transmit 
power and energy for Utilities 
Commission, City of New Smyrna Beach 
as is required in the implementation of 
its interchange agreements with The 
Florida Municipal Power Agency, 
Florida Power Corporation, City of 
Gainesville, Jacksonville Electric 
Authority, Seminole Electric 
Cooperative, Inc. and Tampa Electric 
Company. 

FPL requests that waiver of § 35.3 of 
the Commission's Regulations be 
granted and that the proposed 
Amendment and the Proposed 
Operating Agreements be made 
effective immediately. FPL states that 
copies of the filing were served on 
Utilities Commission, City of New 
Smyrna Beach. 

Comment date: September 26, 1986, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Kansas City Power and Light 
Company 

September 15, 1986. 

[Docket No. ER86-700-000} 


Take notice that on September 8, 1986, 
Kansas City Power and Light Company 
(KCPL) tendered for filing notice of 


cancellation of service to the City of 
Carrollton, Missouri under Supplement 
No. 22 (F-MPA-2) to KCPL’s Rate 
Schedule FERC No. 86. The cancellation 
is to be effective at midnight on 
September 30, 1986. KCPL states that the 
cancellation is the result of the City of 
Carrollton not using Supplement No. 22. 
KCPL states that notice of this 
cancellation has been served on the City 
of Carrollton and the Missouri Public 
Service Commission. 

Comment date: September 26, 1986, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. New England Power Company 
September 15, 1986. 


[Docket No. ER86-694-000] 


Take notice that on September 10, 
1986, the New England Power Pool 
tendered for filing in this docket an 
amendment to its earlier filing. The 
amendment consists of a substitute page 
7 to CRS 33 in the original filing and of 
an attachment number 2 to CRS 33. The 
substitute page incorporates a clarifying 
change in the first paragraph on that 
page. Attachment 2 to CRS had not been 
previously filed. It consists of 
information and assumptions to be used 
in determining target performance for 
generating units of the New England 
Power Pool Systems. 


Comment date: September 26, 1986, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph: 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's rules of 
practice and procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR.Doc. 86-21276 Filed 9-18-86; 8:45 am] 
BILLING CODE 6717-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-3082-4] 


Environmental Impact Statements; 
Availability 

AGENCY: Office of Federal Activities, 
EPA, General Information (202) 382-5073 
or (202) 382-5075. 

action: Availability of environmental 
impact statements filed September 8, 
1986 through September 12, 1986 
pursuant to 40 CFR 1506.9. 


EIS No. 860368, Final, FHW, VT, 
Chittenden County Circular Highway 
Construction, VT-127 to I-89, Towns 
of Colchester and Williston, Due: 
October 20, 1986, Contact: Arthur J. 
Goss (802) 828-2663 

EIS No. 860369, Final, COE, MS, LA, 
Slidell, Louisiana and Pearlington, 
Mississippi Flood Control Plan, Pear] 
River Basin, Due: October 20, 1986, 
Contact: Maryetta Smith (601) 634—- 
5433 

EIS No. 860370, Final, DOE, FL, St. 
Pierce Harbor, Navigation 
Improvement, Indiana River, St. Lucie 
County, Due: October 20, 1986, 
Contact: Dr. Jonathan Moulding (904) 
791-2286 

EIS No. 860371, Draft, NOA, REG, MXG, 
Red Drum Fishery of the Gulf of 
Mexico, Fishery Management Plan, 
Due: November 3, 1986, Contact: Paul 
Leach (813) 893-3721 

EIS No. 860372, Final, FHW, OH, US 422 
Relocation, City of Solon through 
Bainbridge and Auburn Townships, 
Geauga and Cuyahoga Counties, Due: 
October 20, 1986, Contact: Marvin I. 
Espeland (614) 469-6896 

EIS No. 860373, Final, NPS, NV, AZ, 
Lake Mead National Recreation Area, 
General Management Plan, Mohave 
County, AZ and Clark County, NV, 
Due: October 20, 1986, Contact: Jerry 
D. Wagers (702) 293-4041 

EIS No. 860374, Final, AFS, WV, VA, 
George Washington National Forest, 
Land and Resource Management Plan, 
Due: October 20, 1986, Contact: 
George W. Kelley (703) 433-2491 

EIS No. 860375, Final, FHW, AR, US 71 
Relocation, I-40 to Fayetteville, 
Crawford and Washington Counties, 
Due: October 20, 1986, Contact: Paul 
Pool (501) 378-5625 

EIS No. 860376, Final, NRC, TX, South 
Texas Nuclear Power Plant, Units 1 
and 2, Operation Licenses, Colorado 
River, Matagorda County, Due: 
October 20, 1986, Contact: N. Prasad 
Kadambi, (301) 492-7272 

EIS No. 860377, Final, BLM, UT, House 
Range Resource Area, Resource 
Management Plan, Due: October 20, 


1986, Cntact: Alan Partridge (801) 896- 
8221 


Amended Notices 


EIS No. 860288, Draft, AFS, SEV, 
Southern Region Pine Beettle 
Suppression Program, Federal and 
Non-Federal Lands, Due: December 
20, 1986, Published FR 07-25-86— 
Review period extended 

EIS No. 860361, Devised, AFS, NV, 
Sierra National Forest, Land and 
Resource Management Plan, Due: 
October 20, 1986, Published FR 09-05- 
86—Review period extended 


Dated: September 16, 1986. 
David G. Davis, 
Acting Director, Office of Federal Activities. 
[FR Doc. 86-21314 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-3082-5] 


Environmental impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared September 2, 1986 through 
September 5, 1986 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5076/73. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in FR dated 
February 7, 1986 (51 FR 4804). 


Draft EISs 


ERP No. D-COE-G36138-NM, Rating 
LO, Cuchillo Dam/Cuchillo Negro 
Creek and Rio Grande Flood Control 
Plan Truth or Consequences Area, 
NM. SUMMARY: EPA expressed no 
objection to the proposed action as 
described 

ERP No. D-COE-L35012-WA, Rating 
EU2, Puget Sound Area, Carrier Battle 
Group Homeporting, Everett Site, 
Construction and Operation, 10 and 
404 Permits, WA. SUMMARY: EPA’s 
review of the draft supplemental EIS 
revealed that the proposed disposal 
site (Deep Delta Site) for the 928,000 
cubic yards of contaminated material 
to be dredged in conjunction with the 
U.S. Navy's proposed homeport 
facility at Everett is critical and 
sensitive habitat for the dungeness 
crab and that disposal techniques in 
water depths such as those at the 
Deep Delta Site have not been field 
tested. EPA, therefore, rated this 
alternative as environmentally 


33297 


unsatisfactory and recommended that 
the Navy and the Corps further 
investigate (within the final 
supplemental EIS) other potentially 
acceptable alternative disposal sites. 
EPA recommended that the associated 
Corps permit be denied for disposal at 
the Deep Delta Site. EPA also stated 
that its remaining concerns could be 
resolved by correcting the air quality 
impacts analysis, moving the 
proposed fuel loading/unloading 
operations to the East Waterway, and 
addressing the graywater discharge 
and TBT questions more thoroughly in 
the final supplemental EIS 


Final EISs 


ERP No. F-AFS—F65013-WiI, 
Chequamegon Nat'l Forest, Land and 
Resource Mgmt. Plan, WI 
SUMMARY: EPA’s review resulted in 
no objections to implementation of the 
preferred alternative 

ERP No. F-COE-G32045-TX, Guadalupe 
River Navigation Improvements, 
Channel to Victoria, 404 Permit, TX 


Summary 
EPA has no objections to the proposed 

action with proper implementation of 

the mitigation measures as described. 

ERP No. F-FHW-F40116-IN, US 24 

ansport By-Pass Construction, IN- 

25/US 35 to US 24/US 31, Right-of- 
Way Acquisition, IN. SUMMARY: 
EPA has no objection to the proposed 
action 

ERP No. F-FHW-F40282-MI, US 31 
Improvement, US 31 and US 10 
Intersection, to US 31 North of 
Scottville, 404 Permit, MI. SUMMARY: 
EPA has no objection to the proposed 
action 

ERP No. F-UAF-K85050-CA, White 
Point, Air Force Space Division 
Housing Project, Construction and 
Operation, Los Angeles Air Force 
Station, CA 


Summary 
The final EIS responded to the 
concerns EPA had raised on the draft 
EIS. However, EPA requested the 
opportunity to review reports being 
developed under the Air Force's 
Installation Restoration Program 
(Defense Department's Superfund 
equivalent) for several project locations 
under study. 
Amended Notice 
The following review should have 
appeared in the FR Notice published on 
September 5, 1986. 
ERP No. F-AFS-D65011-WV, 
Monongahela Nat'l Forest, Land and 
Resource Mgmt. Plan, WV 





SUMMARY: EPA found the final EIS 
incomplete and inadequately 
responsive to comments made on the 
draft EIS. Particular concerns are with 
watershed/ wetlands management, 
timbering, and the alternatives 
selection process. EPA has asked for 
continued coordination with 
Monongahela National Forest and 
recommends that its comments be 
incorporated into the on-going 
planning process 
. Dated: September 16, 1986. 

David G. Davis, 
Acting Director, Office of Federal Activities. 
[FR Doc. 86-21315 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59785; (FRL-3083-4)] 
Certain Chemicals Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). In the 
Federal Register of November 11, 1984 
(49 FR 46066) (40 CFR 723.250), EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
six such PMNs and provides a summary 
of each. 
DATES: Close of Review Period: 
Y 86-239, 86-240, 86-241 and 86-242— 
September 25, 1986. 
Y 86-243 and 86-244—September 28, 
1986 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-611, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3725. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission by the 
manufacturer on the exemption received 


by EPA. The complete non-confidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


Y 86-239 


Manufacturer. Emery Chemicals. 

Chemical. (S) Sebacic and adipic acid 
and phthalic anhydride polymers with 
ethylene glycol and 2-ethylhexanol. 

Use/Production. (S) Site-limited 
plasticizer for polyvinyl chloride resin. 
Prod, range: 250,000 to 500,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 5 workers, up to 4 hrs/da, up to 
25 da/yr. 

Environmental Release/Disposal. 
1,154 to 4,160 kg released to water with 
140 kg to land. Disposal by approved 
landfill, treatment pond, and Publicly 
Owned Treatment Works (POTW). 


Y 86-240 


Manufacturer. Emery Chemicals. 

Chemical. (S) Sebacic, adipic acid, 
phthalic anhydride, Ce-1s 
monocarboxylic and Cs-15 dicarboxylic 
acid polymers with propylene glycol. 

Use/Production. (S) Industrial 
plasticizer for polyvinly chloride resin. 
Prod. range: 120,000 to 250,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 5 workers up to 4 hrs/da, up to 
25 da/yr. 

Environmental Release/Disposal. 
1,069 to 4,000 kg released to water with 
140 kg to land. Disposal by POTW, 
approved landfill, and treatment pond. 


Y 86-241 


Manufacturer. Emery Chemicals. 

Chemical. (S) Sebacic and adipic acid 
and phthalic anhydride polymers with 
ethylene glycol and iso-octanol. 

Use/Production. (S) Industrial 
plasticizer for polyviny] chloride resin. 
Prod. range: 250,000 to 500,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 5 workers, up to 4 hrs/da, up to 
25 day/yr. 

Environmental Release/Disposal. 
1,178 to 4,160 kg released to water with 
140 kg to land. Disposal by approved 
landfill, treatment pond, and POTW. 


Y 86-242 


Importer. Confidential. 

Chemical. Polyester. 

Use/Production. (G) Printing inks. 
Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. No 
release. 
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Y 86-243 


Manufacturer. Confidential. 

Chemical. (G) Polyurethane. 

Use/Production. (S) Component in 
clothing. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 1 worker, up to 3 hrs/da. 

Environmental Release/Disposal. 25 
kg/day released to water. Disposal by 
POTW. 


Y 86-244 


Manufacturer. Confidential. 
Chemical. (G) Polyurethane. 
Use/Production. (S) Component in 
clothing. Prod. range: Confidential. — 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 1 worker, up to 3 hrs/da. 
Environmental Release/Disposal. 25 
kg/day released to water. Disposal by 
POTW. 
Dated: September 12, 1986. 
Denise Devoe, 
Acting Director, Information Management 
Division. 
[FR Doc. 86-21255 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59230; (FRL-3083-3)] 


Maleic Anhydride/Tetrahydrofuran 
Adduct and Solution; Test Market 
Exemption Application 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5(a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 


. must either be approved or denied 


within 45 days of receipt, are discussed 
in EPA's final rule published in the 
Federal Register of May 13, 1983 (48 FR 
21722). This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
one application for exemption, provides 
a summary, and requests comments on 
the appropriateness of granting the 
exemption. 

DATE: Written comments by: October 6, 
1986. 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-59230]" and the specific TME 
number should be sent to: Document 
Control Officer (TS-790), Confidential 
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Data Branch, Information Management 
Division, Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-201, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3532. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794}, Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-611, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3725. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


T 86-59 


Close of Review Period. October 23, 
1986. 

Manufacturer. Confidential. 

Chemical. (S) Maleic anhydride/ 
tetrahydrofuran adduct and solution. 

Use/Production. (G) Open, non- 
dispersive use in resin systems. Prod. 
range: Confidential. 

Toxicity Data. Ames test: Non- 
mutagenic. 

Exposure. Manufacture: inhalation, a 
total of 4 workers, up to 2 hrs/da, up to 
200 da/yr. 

Environmental Release/Disposal. 
Less than 0.1% released to air. Disposal 
by ventilated systems. 


Dated: September 12, 1986. 
Denise Devoe, 
Acting Division Director, Information 
Management Division. 
[FR Doc. 86-21254 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPPE-FRL-3084-7] 


Open Meeting of the Advisory 
Committee Negotiating the Hazardous 
Waste Injection Restrictions 
Rulemaking 


As required by section 9(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463}, we are giving notice of an 
open, two-day meeting of the Advisory 
Committee negotiating Hazardous 
Waste Injection Restrictions. 

The meeting will be held on Monday 
and Tuesday, October 6 and 7, 1986 at 
The Conservation Foundation, 1255 23rd 
Street, NW., First Floor Library, 
Washington, DC. on Monday, the 
meeting will start at 10:00 a.m. and will 


run until 5:30 p.m. On Tuesday, the 
meeting will start at 9:30 a.m. and will 
run until 5:00 p.m. The purpose of the 
meeting is to continue work on the 
substantive issues which the Committee 
has identified for resolution. 

If interested in receiving more 
information, please contact Kathy Tyson 
at (202) 382-5352. 

Dated: September 16, 1986. 

Milton Russell, 

Assistant Administrator for Policy, Planning 
and Evaluation. 

[FR Doc. 86-21384 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPPE-FRL-3085-1] 


Open Meeting of the Advisory 
Committee Negotiating Regulations 
Governing Major and Minor 
Modifications of Resource 
Conservation and Recovery Act 
(RCRA) Permits 


As required by section 9(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), we are giving notice of an 
open meeting of the Advisory 
Committee negotiating Regulations 
Governing Major and Minor 
Modifications of Resource Conservation 
and Recovery Act (RCRA) Permits. 

The meeting will be held on Thursday, 
October 9, 1986 at The Conservation 
Foundation, 1255 23rd Street, NW.., First 
Floor Library, Washington, DC. The 
meeting will start at 8:30 a.m. and will 
run until 4:00 p.m. The purpose of the 
meeting is to continue working on the 
substantive issues which the Committee 
has identified for resolution. This will 
include a discussion of alternative 
methodolgies for making modifications. 

If interested in attending, or in 
receiving more information, please 
contact Kathy Tyson at (202) 382-5352. 

Dated: September 16, 1986. 

Milton Russell, 

Assistant Administrator for Policy, Planning 
and Evaluation. 

[FR Doc. 86-21385 Filed 9-18-86; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL HOME LOAN BANK BOARD 


Sunrise Savings and Loan Association, 
Boynton Beach, FL; Appointment of 
Receiver 


Notice is hereby given that pursuant 
to the authority contained in § 5(d)(6)(A) 
of the Home Owners’ Loan Act of 1933, 
as amended, 12 U.S.C. 1464(d}(6)(A) 
(1982), the Federal Home Loan Bank 
Board duly appointed the Federal 
Savings and Loan Insurance 


33299 


Corporation as sole receiver for Sunrise 

Savings and Loan Association, a Federal 

Savings and Loan Association, Boynton 

Beach, Florida, on September 12, 1986. 
Dated: September 16, 1986. 

Jeff Sconyers, 

Secretary. 

[FR Doc. 21300 Filed 9-18-86; 8:45 am] 

BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


American Bancorp, inc., Acquisition of 
Company Engaged in Permissible 
Activities 


The organization listed in this notice 


' has applied under § 225.23(a)(2) of (f) of 


the Board's Regulation Y (12 CFR 225.23 
(a)(2) of (f) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
& (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has beén accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggreived by 
approval of the proposal. 


Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 10, 
1986. 





A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. American Bancorp, Inc., Hamden, 
Connecticut; to acquire Data Control 
Group, Inc., New Haven, Connecticut, 
and thereby engage in the design, 
creation and maketing of computer 
software for the banking and financial 
service industry, pursuant to the 
contracts or licenses which will describe 
and limit the scope of the services to 
those which may be described as 
financial, banking, or economic in 
nature. Computer hardware will 
occasionally be offered and sold, but 
sales will be a secondary services, and 
will not constitute more than thirty 
percent of the cost of any packaged 
offering. Such activities will be 
conducted pursuant to § 225.25(b)(7) of 
the Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System, September 15, 1986. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 86-21201 Filed 9-18-86; 8:45 am] 
BILLING CODE 6210-01-M 


First United Financial 


Services; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 


hearing on this question must be 
accompanied by a statement of the 
reason a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute, summarizing the evidence 
that would be presented at a hearing, 
and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than October 6, 1986. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 


1. First United Financial Services, 
Arlington Heights, Illinois; to engage de 
novo through its subsidiary, Arlington 
Commerical Finance Company, Reno, 
Nevada, in the leasing of personal 
property pursuant to § 225.25(b)(5) of the 
Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System, September 15, 1986. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 86-21202 Filed 9-18-86; 8:45 am] 
BILLING CODE 6210-01-M 


North American Bancorporation, Inc., 


et al.; Applications To Engage de Novo 
in Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 
Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
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decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices.” Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 


Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than October 8, 1986. 


A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 


1. North American Bancorporation, 
Inc., Waterbury, Connecticut; to engage 
de novo through its subsidiary, Northam 
Mortgage Company, Piqua, Ohio, in 
mortgage lending including seeking out 
loan situations, finding participants and 
then with the participant funding the 
loans, committing, closing, and 
ultimately servicing the loans under 
§ 225.25(b)(1) of the Board’s Regulation 
¥. 


B. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 


1. Chemical New York Corporation, 
New York, New York; to engage de novo 
through its subsidiary, Chemical 
Securities, Inc., New York, New York, in 
underwriting and dealing in obligations 
of the United States, general obligations 
of states and their political subdivisions, 
and other obligations that state member 
banks of the Federal Reserve System 
may be authorized to underwrite and 
deal in under 12 U.S.C. 24 and 335, 
including bankers’ acceptances and. 
certificates of deposit under the same 
limitations as would be applicable if the 
activity were performed by the 
Applicant's subsidiary banks pursuant 
to § 225.25(b)(16) of the Board's 
Regulation Y. 


2. KeyCorp, Albany, New York, and 
Key Bancshares of New York, Inc., 
Albany, New York; to engage de novo 
through their subsidiary, Key Brokerage 
Company, Inc., Albany, New York, in 
securities brokerage services, related 
securities credit activities pursuant to 
the Board's Regulation Y, and incidental 
activities such as offering custodial 
services, individual retirement accounts, 
and cash management services. Such 
securities brokerage activities will be 
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restricted to buying and selling 
securities solely as agent for the account 
of customers and will not include 
securities underwriting or dealing or 
investment advice or research services 
pursuant to § 225.25(b)(15) of the Board’s 
Regulation Y. 

c. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Wisconsin Corporation, 
Milwaukee, Wisconsin; to engage de 
novo through its subsidiary, First 
Wisconsin Asset Management, Inc., 
Madison, Wisconsin, in acting as an 
investment or financial adviser to the 
extent of providing portfolio investment 
advice to any person pursuant to 
§ 225.24(b)(4) of the Board’s Regulation 
Y. Comments on this application must 
be received by October 6, 1986. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Mission Valley Bancorp, 
Pleasanton, California; to engage de 
novo in data and item processing and 
data transmission services pursuant to 
§ 225.25(b)(7) of the Board’s 
Regulation Y. 


Board of Governors of the Federal Reserve 
System, September 15, 1986. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 86~-21203 Filed 9-18-86; 8:45 am] 
BILLING CODE 6210-01-M 


Unibancorp, Inc.; Correction 


This notice corrects a previous 
Federal Register document (FR Doc. No. 
86-20212), published at page 32133 of the 
issue for Tuesday, September 9, 1986. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Unibancorp, Inc., Chicago, Illinois; 
to engage de novo through its 
subsidiary, Unibanc Brokerage Services, 
Inc., Chicago, Illinois, in security 
brokerage services pursuant to 
§ 225.25(b)(15) of the Board’s Regulation 
Y. Comments on this application must 
be received by September 24, 1986. 

Board of Governors of the Federal Reserve 
System, September 15, 1986. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 86-21204 Filed 9-18-86; 8:45 am] 
BILLING CODE 6210-01-M 


' DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 
Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on September 5, 
1986. 
Public Health Service 
(Call Reports Clearance Officer on 202- 
245-2100 for copies of packages) 


Office of the Assistant Secretary for 
Health 


Subject: 1987 National Health Interview 
Survey—Revision—(0937-0021) 
Respondents: Individuals or households 


Food and Drug Administration 


Subjects: New Drug and Antibiotic 
Application and Regulations— 
Revision—(0910-0001) 

Respondents: Businesses or other for- 
profit; Small businesses or 
organizations 

Subject: User Experience with 
Extended-Wear and Other Types of 
Contact Lenses—Revision—(0910- 


0063) 
Respondents: Individuals or households 
Centers for Disease Control 


Subject: Teenage Health Teaching 
Modules Evaluation (Concept 
Clearance}—New 

Respondents: Individuals or households 

Subject: National Surveillance of 
Dialysis-Associated Hepatitis— 
Revision—(0920-0033) 

Respondents: Businesses or other for- 
profit 

Health Resources and Services 

Administration 


Subject: Health Education Assistance 
Loan Program School Recordkeeping 
Requirements—Reinstatement— 
(0915-0054) 

Respondents: Individuals or households; 
Non-profit institutions 

OMB Desk Officer: Bruce Artim 


Social Security Administration 

(Call Reports Clearance Officer on 301- 

594-5706 for copies of package) 

Subject: Direct Deposit Mass Change 
Listing—Extension—(0960-0297) 

Respondents: Businesses or other for- 
profit 


33301 


Subject: Statement by School Official 
About Student’s Attendance SSA- 
1371—Statement to U.S. Social 
Security Administration by School 
Outside the United States About 
Student’s Attendance—Extension— 
(0960-0090) 

Respondents: Non-profit institutions 

OMB Desk Officer: Judy A. McIntosh 


Health Care Financing Administration 


(Call Reports Clearance Officer on 301- 

594-5706 for copies of package) 

Subject: Medical Records Review Under 
PPS—Extension—({0938-0359)— 
HCFA-R-50 

Respondents: Businesses or other for- 
profit: Small businesses or 
organizations 

Subject: Medicaid Program Budget 
Report—Extension—({0938-0101)— 
HCFA-25 

Respondents: State or local governments 

Subject: Requirement to Disclose HMO 
Financial Information to Members— 
Reinstatement—(0938-0472)—HCFA- 
R-97 

Respondents: Businesses or other for- 
profit; Non-profit institutions 

OMB Desk Officer: Fay S. Iudicello 


Office of Human Development Services 


(Call Reports Clearance Officer on 202- 
472-4415 for copies of package) 
Subject: Telephone Survey: Home-based 

Evaluation—New— 

Respondents: Non-profit institutions 
OMB Desk Officer: Judy A. McIntosh 

Copies of the above information 
collection clearance packages can be 
obtained by calling the Reports 
Clearance Officer on the number shown 
above. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 


- Office Building, Room 3208, Washington, 


DC 20503. Attn: (name of OMB Desk 
Officer). 

Dated: September 15, 1986. 
Barbara S. Wamsley, 


Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 


[FR Doc. 86-21303 Filed 9-18-86; 8:45 am] 
BILLING CODE 4150-04-M 


Food and Drug Administration 
Consumer Participation; Open Meeting 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 





summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
San Francisco District Office, chaired 
by Ronald Johnson, District Director. 
The topics to be discussed are Health 
Claims on Food Labels and Product 
Tampering. 
DATE: Tuesday, September 30, 1986, 1 
p.m. to 4 p.m. 
apopress: San Francisco District Office, 
50 United Nations Plaza, Rm. 406, San 
Francisco, CA 94102. 
FOR FURTHER INFORMATION CONTACT: 
Lula Holland, Consumer Affairs Officer, 
Food and Drug Administration, 50 
United Nations Plaza, San Francisco, 
CA 94102, 415-556-1364. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's District Offices, 
and to contribute to the agency's 
policymaking decisions on vital issues. 


Dated: September 12, 1986. 
John M. Taylor, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 86-21200 Filed 9-18-86; 8:45 am] 
BILLING CODE 4160-01-M 


Proposed Special Consideration for 
Grants for Graduate Training in Family 
Medicine 


The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that 
applications for Fiscal Year 1987 Grants 
for Graduate Training in Family 
Medicine are being accepted under the 
authority of section 786{a) of the Public 
Health Service Act, as amended by Pub. 
L. 99-129. 


Section 786(a) authorizes the 
Secretary to make grants to public or 
nonprofit private hospitals, accredited 
schools of medicine or osteopathy, and 
other public or private nonprofit entities 
to assist in meeting the cost of planning, 
developing and operating or 
participating in approved graduate 
training programs in the field of family 
medicine. In addition, section 786(a) 
authorizes assistance in meeting the 
cost of supporting trainees in such 
programs who plan to specialize or work 
in the practice of family medicine. 


The Administration's budget request 
for Fiscal Year 1987 does not include 
funding for this program. This notice 
regarding applications does not reflect 
any change in this policy. However, 
should funds become available 
unexpectedly for this purpose, this 
contingency action will assure that 
grants can be awarded in a timely 
fashion consistent with the needs of the 
programs as well as to provide for even 
distribution of funds throughout the 
fiscal year. 

To receive support, programs must 
meet the requirements of regulations as 
set forth in 42 CFR Part 57, Subpart Q. 

In the funding of approved 
applications, preference will be given to 
projects in which: 

1. Substantial training experience is in 
settings which exemplify interdependent 
utilization of physicians and physician 
assistants or nurse practitioners; and/or 

2. Substantial portions of the training 
program are conducted in a primary 
medical manpower shortage area which 
is part of a health manpower shortage 
area(s) designated under section 332 of 
the Public Health Service Act or in an 
Area Health Education Center, funded 
at least in part, under section 781 of the 
Act. 


Proposed Special Consideration 

In addition, it is proposed that after a 
30-day public comment period special 
consideration be given to applicants 
where applications indicate substantial 
efforts to recruit and retain minorities. 

Interested persons are invited to 
comment on the proposed special 
consideration. Normally, the comment 
would be 60 days. However, due to the 
need to implement any changes for the 
Fiscal Year 1987 award cycle, this 
comment period has been reduced to 30 
days. All comments received on or 
before October 20, 1986, will be 
considered before the final special 
consideration is established. No funds 
will be allocated or final selections 
made until a final notice is published 
indicating whether the special 
consideration is to be applied. 

Written comments should be 
addressed to: Director, Division of 
Medicine, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, Rm. 
4C-25, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of Medicine, 
Bureau of Health Professions, at the 
above address weekdays (Federal 
holidays excepted) between the hours of 
8:30 a.m. and 5:00 p.m. 
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Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-15), Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Rm. 8C-22, Rockville, Maryland 
20857, Telephone: (301) 443-6960. 

If additional programmatic 
information is needed, please contact: 
Primary Care Graduate, Medical 
Education Branch, Division of Medicine, 
Bureau of Health Professions, Health 
Resources and Services Administration, 
5600 Fishers Lane, Rm. 4C-04, Rockville, 
Maryland, Telephone: (301) 443-6820. 

The standard application form and 
specific instructions for this program 
have been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act. The OMB 
clearance number is 0915-0060. 

The deadline date for receipt of 
applications is October 17, 1986. 
Applications shall be considered as 
meeting the deadline date if they are 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

This program is listed at 13.379 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs or 45 CFR Part 100. 


Dated: September 10, 1986. 
David N. Sundwall, 
Administrator, Assistant Surgeon General. 
[FR Doc. 86-21197 Filed 9-18-86; 8:45 am] 
BILLING CODE 4160-15-M 


Application Announcement and _ 
Proposed Special Consideration for 
Grants for Predoctoral Training in 
Family Medicine 


The Bureau of Health Professions, 
Health Resources and Services 
Administration, announces that 
applications for Fiscal Year 1987 Grants 
for Predoctoral Training in Family 
Medicine are being accepted under the 
authority of section 786(a) of the Public 
Health Service Act, as amended by Pub. 
L. 99-129. 

Section 786{a) of the Public Health 
Service Act authorizes the award of 
grants to assist in meeting the cost of 
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planning, developing and operating or 
participating in approved predoctoral 
training programs in the field of family 
medicine. Grants may include support 
for the program only or support for both 
the program and the trainees. 

The Administration’s budget request 
for Fiscal Year 1987 does not include 
funding for this program. This notice 
regarding applications does not reflect 
any change in this policy. However, 
should funds become available 
unexpectedly for this purpose, this 
contingency action will assure that 
grants can be awarded in a timely 
fashion consistent with the needs of the 
programs as well as to provide for even 
distribution of funds throughout the 
fiscal year. 

To receive support, programs must 
meet the requirements of regulations as 
set forth in 42 CFR Part 57, Subpart Q. 
Eligible applicants are accredited public 
or nonprofit private schools of medicine 
or osteopathic medicine. In accordance 
with § 57.1605(b)(2), a funding 
preference will be accorded approved 
applications for projects in which: 

1. Substantial training experience is in 
settings which exemplify interdependent 
utilization of physicians and physician 
assistants or nurse practitioners; and/or 

2. Substantial portions of the training 
program are conducted in a primary 
medical manpower shortage area which 
is a part of a health manpower shortage 
area(s) designated under section 332 of 
the PHS Act, or, in an Area Health 
Education Center funded, at least in 
part, under section 781 of the Act. 


Proposed Special Consideration 


In addition, it is proposed that after a 
30-day public comment period special 
consideration be given to applicants 
where applications indicate substantial 
efforts to recruit and retain minorities. 

Interested persons are invited to 
comment on the proposed special 
consideration. Normally, the comment 
would be 60 days. However, due to the 
need to implement any changes for the 
Fiscal Year 1987 award cycle, this 
comment period has been reduced to 30 
days. All comments received on or 
before October 20, 1986, will be” 
considered before the final special 
consideration is established. No funds 
will be allocated or final selections 
made until a final notice is published 
indicating whether the special 
consideration is to be applied. 

Written comments should be 
addressed to: Director, Division of 
Medicine, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, Rm. 
4C-25, 5600 Fishers Lane, Rockville, 
Maryland 20857. 


All comments received will be 
available for public inspection and 
copying at the Division of Medicine: 
Bureau of Health Professions, at the 
above address weekdays (Federal 
holidays excepted) between the hours of 
8:30 a.m. and 5:00 p.m. 


Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-15), Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Rm. 8C-22, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone: 
(301) 443-6960. 

Should additional programmatic 
information be required, please contact: 
Multidisciplinary Resources 
Development Branch, Division of 
Medicine, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, Rm. 
4C-16, 5600 Fishers Lane, Rockville, 
Maryland 20857, Telephone: (301) 443- 
3614. 

The standard application form and 
specific instructions for this program 
have been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act. The OMB 
clearance number is 0915-0060. 

The deadline date for receipt of 
applications is October 24, 1986. 
Applications shall be considered as 
meeting the deadline date if they are 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

This program is listed at 13.986 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs or 45 CFR Part 100. 


Dated: September 10, 1986. 
David N. Sundwall, 
Administrator, Assistant Surgeon General. 
[FR Doc. 86-21198 Filed 9-18-86; 8:45 am] 
BILLING CODE 4160-15-M 


) 


National Institutes of Health 


National Heart, Lung, and Blood 
Institute; Amended Notice of Meeting 


Notice is hereby given of a change in 
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the meeting on October 16-17, 1986, of 
the National Heart, Lung, and Blood 
Advisory Council, National Heart, Lung, 
and Blood Institute, which was 
published in the Federal Register on 
August 13, 1986, 51 FR 28985. 


This Council was to have convened at 
9:00 a.m. on October 16, in Building 31, 
but has been changed to 8:30 a.m., 
Wilson Hall, Building 1 (Shannon 
Building), National Institutes of Health, 
Bethesda, Maryland 20892. The meeting 
will be open to the public from 8:30 a.m. 
to 3:30 p.m. on October 16, and closed 
from 3:30 p.m. October 16 to 
adjournment on October 17. 

In addition, the Research 
Subcommittee and the Manpower 
Subcommittee of the above Council was 
to meet on October 15, 1986 at 1:00 p.m. 
and 8:00 p.m. in Building 31, Conference 
Rooms 9 and 10, but has been changed 
to 1:00 p.m. and 6:00 p.m. in Conference 
Rooms 9 and 8, respectively. 


Dated: September 12, 1986. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 


[FR Doc. 86-21210 Filed 9-18-86; 8:45 am] 
BILLING CODE 4140-01-M 


Public Health Service 


Notification of Disposal of Wet Tissues 
From Toxicology and Carcinogenesis 
Studies Stored in the National 
Toxicology Program Archives 


The National Toxicology Program 
(NTP) Archives currently maintains 
records and pathology materials for over 
300 National Cancer Institute and NTP 
toxicology and carcinogenesis studies, 
some of which were started and 
completed more than 10 years ago. The 


. storage space for the wet tissues (animal 


organs and carcasses in formalin) in no 
longer adequate and additional storage 
space would be required. Since these 
studies were completed years ago, and 
for most studies histological slides and 
paraffin blocks are available, we plan to 
discard the wet tissues from selected 
studies where it is anticipated there is 
either little current interest or the tissues 
are considered no longer viable for valid 
use. The histological slides and paraffin 
blocks will still be available for these 
studies. 


Attached is the first list of studies for 
which the wet tissues are to be 
discarded. Anyone who has questions 
about the studies listed should contact 
Dr. Gary A. Boorman, Project Officer for 
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the NTP Archives, at (919) 541-3440, FTS If no objections are received by 30 Attachment. 

629-3440, NIEHS, MD C2-01, P.O. Box days after the publication of this notice, Dated: September 9, 1986. 

12233, Research Triangle Park, NC the formalin fixed wet tissues from these David P. Rall, 

27709. studies will be discarded. Director, National Toxicology Program. 


PROPOSED DiSPOSAL OF WET TISSUES FOR TOXICOLOGY AND CARCINOGENESIS STUDIES 


Single dose study 14-day study 90-day study 2-year study 
Start End Start End 


evneesee sesseecenreserssseesssste sesessereenseesecseeeeree O3/15/69A 03/15/71A 

i eesti sssscesscerssserssncenere O1/15/71A 03/15/75A 

09/00/70A a 12/00/70A 08/00/71A 08/00/71A 12/00/73A 
O2/0O/7 1A ereeenencrerrnenensennee crvecessserseesseeeese O5/00/71A 10/00/71A 02/00/72A 04/00/73A 
O5/00/7 1A reccnesceessensnnsenne 08/00/71A 01/00/72A 05/00/72A 06/00/74A 
03/00/72A 11/00/72A 02/00/73A 03/00/75A 
«- 03/15/73A 02/15/75A 

QUSOO/TAA ceceecsreecccsseneeeeee O2/00/71A 03/00/73A 03/00/75A 


REF 20 management status report positive controls and studies with inadequate data “Positive control—no technical report issued™ 
scsi pesigeiapiagusieateig/ ahaa ipepieianiijtie mimbbesiatigininaiapitiny thieeicinciesings eaapllinninsiay TEEPE. Garner tan 


saith dilebaiaginhaas dies eegat:quditin aiaain otteniebriaieapiatinnanatinie daar 
I aan a ic acters paces stscicncicn Seemscsecesesceapieh unctiiescatetnacagldiinageieaiiientcaiattaclsngahtaticinsceinininasncs eacaplaainntiakitinasa .. 08/15/73A 04/15/75A TR-O5S3P 


From technical report p. 37 “it is concluded that under the conditions of this bioassay, the occurrence of tumors of the hematopoietic system, i.e., lymphoma and granduloctic lukemia, in dosed 
male Fischer 344 rats was associated with administration of 2-amino-5-nitrothiozole. 2-amino-5-nitrothiazole was not carcinogenic in female Fischer 344 rats or in male or femaie B6C3F1 mice.” 
09/15/72A  10/15/74A TR-038 P 


ac satecis: MUMMIES WII scccecciescnseidiesttiiaicutin Snpapon shading pncnsscanetinsanat exes couditientabeigaagiabiiaieacaeesnipaetabtadbeiiniphpeicninaicniniins-astgeninengentlibingis 


icles th: tcl ch cn einantn sein hee sen sidbneinieeeid Ai Vigne dia: Wai: a high incidence of hepatoceliuiar 
proliferative lesions in both male and femaie rats was related to treatment. in addition, the carcinomas of the gastrointestinal tract may be associated with treatment in both males and 
females.” 


IG iaecssnnce RN Onin ccticneiscccesecenesiens ssccnntnliibenteneresns sesnniliitalataniacaciatsn Con Entateinaliatinaaia ts esistimanatsiingeaiaie aabamtminailinniaianin inatntianaiitsins ee 06/15/72A  08/15/74A ...... 
REF 20 Management status report positive controls and studies with inadequate data “Positive control—no technical report issued, Tracor Jitco assumed contract management from NCi on 5/ 


eevee OB/IS/TBA — OBST EA ecennenecnsneersones 


ER ee nee ae ee rn ee eee 


Si ctcach, See NANI ns ctsiinsttecipsindantecnstt pktamenentanaibtinn ‘isis tllninainacnininajiandatanttastaatcaiia sicdiiahadatanadstans cilipaasiitiitiennig tliat <cmeeree O6/15/73A 06/15/75A TR-087 
REF 20 Management status report positive controls and studies with inadequate data “Data inadequate-technical report 87 withdrawn, additional study under consideration (C030548B).” 


tseeeseans tence ceceeceeeesseeeees 


a apne Caren anne Seane ty Se slip eh astinienceiahie i iincgcndiiaalad chemical manager =Dr. D. Roberts—NCTR 
than ciasmiathl tee at seca cheats neioatealaseiphanite mmtaidiaansdaninnvingiia: ae Ta -" ae 


teildactibiiniaitin sah ibn bs ph tin igen het tes tae ce amnesia eseedeesnaiees dial Uhl talindi 
and B6C3F1 mice. However, because statistical significance was not achieved and because thyroid tumors are not rare spontaneous lesions in these strains of animais and occur with a 
variable incidence, it is concluded that under the conditions of this bioassay N,N'-dicyciohexyithiourea was not demonstrated to be carcinogentic in either species.” 

CO0124A.......... GHONATI ....nceccvecserenserseeeesessessesersesesssseransessicecsereceee 03/00/71A O5/00/7 1A ceeccicceeceeceseemeee 06/00/71A 12/00/71A 03/00/72A 04/00/74A TR-021 P 
From technical report p. 59 “tt is concluded that under the conditions of these bioassays, none of the tumors occurring in osbourne-mende! rats treated with aidrin or dielorin could clearly be 
associated with treatment. Aldrin was carcinogenic for the liver of male B6C3F1 mice producing hepatoceliular carcinomas in the high-dose males which may be associated with treatment. 

= sausiceshing inetailiasttinsiesadesputs. enituvilegititicass tists shonencbisiascippiinteciilslitianicniaaite tlpinitite pian “a aaa ee TR-022 
From technical report p. 22 “tt is concluded that under the conditions or this bioassay, dieldrin was not carcinogenic in Fischer 344 rats.” 
09/15/72A 10/15/74A TR-O40P 
From technical report p. 22 “tt is concluded that under the conditions of this bioassay, hexachlorophene did not induce malignant or benign tumors in Fischer 344 rats.” 
C56644 ........... 5-Hydroxytryptophan ... ee woreee OF /OD/BOA  ...n.cnccnerssecsecsseree O2/00/B1A  OB/OO/BIA  ......cecceereecsesnsssee sorereseenesnesnsnnvenses secenssnsensesenneenees 


Sik cn acta inaa etapa here iechlaguadiing ovale inal, no NDA anticipated.” Chemical manager =Dr. R. 
Meinick 


07/15/73A 07/15/75A TR-039 P 


From technical report p. 27 “it is concluded that under the conditions of this bioassay, lasiocarpine was carcinogenic in Fischer 344 rats producing hepatocellular tumors and angiosarcoma of 
the liver in both sexes and hematopoietic tumors in femaie animais. 


I I ais sicinicasnscsanasetaerenesacotnempecen onisonienehteiiozetoth inicsgtenstctiiaa daidagmasiiiaan ata etl dliiitilaaniaa li ities sibiicigalintensaiss a ed 
REF 20 Management status report positive controls and studies with inadequate data “Positive control—no technical report issued. Tracor Jitco assumed contract management from NCI on 5/ 


ecvecnescncee OB/IS/7Z2A OBS 1S TEA  caceecsneesnserssereee 
REF 20 Management status report positive controls and studies with inadequate data “Positive contol—no technical report issued. Tracor Jitco assumed contract management from NCI on 5/ 
31/74." 
CO3076 ....... S-WFOPTOPIOMIC BCID nn aeccneeeeveesecnevenneesnneesenvee ile <oelipaselabaimatane tdibabepuabasilaiminicite schenliatiialdan cibiigiabasceathaennes <coiiadica ata a: an TR-052 P 


From technical report p. i li tiniahoih lant ehicitadinans meamieationiag there was an elevated incidence of hepatocellular neoplasms, primarily benign, and of isiet-cell adenomas 
of the pancreas in male Fischer 344 rats receiving 3-nitropropinonic acid as compared with controis; however, there was no conclusive evidence that 3-nitropropinonic acid was 
carcinogenic in these animais. The chemical was not carcinogenic in female rats or in male or female B6C3F1 mice.” 


REF 20 Management status report positive controls and studies with inadequate data sisted aaiasen-vaiahilagl pais eniait: Fidein dtieweaaniiadamaaiidiiieaiaaditiben 
5/31/74." 


004137 ........... Proflavin ty GrOchbOride....cecessccsnsencssssessccsneseres soneresenees aii siete ia i acres secesveersssersssersveeee’” O6/15/73A O7/15/75A TR-OOSP 
Ses ‘ininagl sith Gnaacina) teniy aguet ech eatin ta: eiaeateig tidal tase aadtinann en ails tis dail das 
bioassay. These consisted of an unually high incidence of haepatoceltular carcinoma in the control male mice and an unusually high incidence of lymphomas in all female mouse groups 
including the controls. Futhermore, the positive control compound N-2-fluorenylacetamide, was tested in the same room as profiavine and may have contributed to the findings.” 
SP entrance ovnictngietiii feria <sseapiepinngigiliininmtscanpisiinentiassllbetasadtindadeaitassinitiais das iciiepnenstansensuenaee cosnewsentesinosecscseens-- GF UBITRA.  GPTUIITIA Saninsctncntonste 
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PROPOSED DISPOSAL OF WET TISSUES FOR TOXICOLOGY AND CARCINOGENESIS STuDIES—Continued 


Exp. No. Chemical 


REF 20 Management status report positive controls and studies with inadequate data “Positive 


. 02/00/72A ............ 04/00/72A —.... 


Single dose study 


14-day study 
Start End Start End 


5/31/74." 


90-day study 
Start 


“@5/00/72A 


2-year study 


Tech. Rpt 
End Start End No. 


technical report issued. Tracor Jitco assumed contract management from NCI on 


06/15/72A O08/15/74A TR-0O6P 


'10/00/72A 02/00/73A 02/00/75A  TR-006P 


nitrilotriaceta 
From technical report summary p. viii “Thus, NTA and NASNTA.H20 were shown to be carcinogenic to the urinary tracts of both rats and mice at the higher doses tested. Lower doses, a3 
delineated in this report, did not induce significant numbers of such lesions.” 


[FR Doc. 86-21211 Filed 9-18-86; 8:45 am] 
BILLING CODE 4140-01-41 


National Toxicology Program; 
Availability of Technical Report on 
bernie, bo Carcinogenesis 
Studies of Chiorinated Paraffins 

The HHS’ National Toxicology 
Program today announces the 
availability of the Technical Report 
describing toxicology and 
carcinogenesis studies of chlorinated 
paraffins (C,2, 60% chlorine), a material 
widely used as a flame retardant and 
extreme-pressure lubricant. 

Toxicology and carcinogenesis 
assessments were conducted in male 
and female F344/N rats and male and 
female B6C3F, mice in single- 
administration, 16-day, 13-week, and 2- 
year studies. Doses used in the 2-year 
studies were 0, 312, or 625 mg/kg body 
weight per day administered by gavage 
in corn oil five times per week to groups 
of 70 male and 70 female rats and 0, 125, 
or 250 mg/kg administered to groups of 
50 male and 50 female mice. 

Under the conditions of these 2-year 
gavage studies, there was clear evidence 
of carcinogenicity * of chlorinated 
paraffins (C,2, 60% chlorine) for F344/N 
rats based on increased incidences of 
hepatocellular neoplasms (primarily 
neoplastic nodules) in male and female 
rats, of adenomas or adenocarcinomas 
(combined) of the kidney tubular cells in 
male rats, and of follicular cell 
adenomas or carcinomas (combined) of 
the thyroid gland in female rats. 
Mononuclear cell leukemia in dosed 
male rats may have been related to 
administration of chlorinated paraffins 
(Ci2,60% chlorine). There was clear 
evidence of carcinogenicity of 
chlorinated paraffins (C2, 60% chlorine) 
for B6C3F; mice as shown by increased 
incidences of hepatocellular adenomas 


1 The NTP uses five categories of evidence of 


e study: 
categories for positive results (“clear evidence” and 
“some evidence”), one category for uncertain 
findings (“equivocal evidence’’}, one category for no 
observable effect (“no-evidence”), and one category 
for studies that cannot be evaluated because of 
major flaws (“inadequate study”). 


and of adenomas or carcinomas 
(combined) in dosed male and female 
mice and increased incidences of 
adenomas and of adenomas or 
carcinomas (combined) of thyroid gland 
follicular cells in dosed female mice. 

The NTP has also performed toxicity 
and carcinogenicity evaluations on a 
longer chain paraffin, C23, chlorinated to 
43%. These studies are reported 
separately (TR 305). 

Copies of Toxicology and 
Carcinogenesis Studies of Chiorinated 
Paraffins (Ci2, 60% Chlorine) in F344/N 
Rats and B6C3F, Mice (Gavage Studies) 
(TR-308) are available without charge 
from the NTP Public Information Office, 
MD B2-04, P.O. Box 12233, Research 
Triangle Park, NC 27709. Telephone 
(919) 541-3991, FTS: 629-3991. 

Dated: September 15, 1986. 

David P. Rall, 
Director. 


[FR Doc. 86-21212 Filed 9-18-86; 8:45 am] 
BILLING CODE 4140-01-M 


National Toxicology Program; 
Availability of Technical Report on 
Toxicology and Carcinogenesis 
Studies of Decabromodipheny! Oxide 


The HHS’ National Toxicology 
Program announces the availability of 
the Technical Report describing 
toxicology and carcinogenesis studies of 
decabromodipheny! oxide, a brominated 
aromatic used as a flame retardant 
primarily in high-impact polystyrene and 
in adhesives, expoxy resins, synthetic 
fibers, and plastics such as ABS 
(acrylonitrile/butadiene/styrene) 
polymers and polyethylene. 

Toxicology and carcinogenesis studies 
of decabromodipheny] oxide were 
conducted by exposing groups of 50 
male and 50 female F344/N rats and 
B6C3F, mice at 0, 25,000, and 50,000 ppm 
in the diet for 103 weeks. 

Under the conditions of these 2-year 
feed studies of decabromodiphenyl 
oxide, there was some evidence of 


carcinogenicity ' for male and female 
F344/N rats as shown by increased 
incidences of neoplastic nodules of the 
liver in low dose (25,000 ppm) males and 
high dose (50,000 ppm) groups of each 
sex. There was equivocal evidence of 
carcinogenicity for male B6C3F; mice as 
shown by increased incidences of 
hepatocellular adenomas or carcinomas 
(combined) in the low dose group and of 
thyroid gland follicular cell adenomas or 
carcinomas (combined) in both dose 
groups. There was no evidence of 
carcinogenicity for female B6C3F; mice 
receiving 25,000 or 50,000 ppm in the 
diet. Several nonneoplastic lesions were 
observed at increased incidences, the 
most notable being thyroid gland 
follicular cell hyperplasia in male mice. 
Copies of Toxicology and 
Carcinogenesis Studies of 
Decabromodiphenyl Oxide in F344/N 
Rats and B6C3F, mice (Feed Studies) 
(T.R. 309) are available without charge 
from the NTP Public Information Office, 
MD 2-04, P.O. Box 12233, 
Triangle Park, NC 27709. Telephone: 
(919) 541-3991; FTS: 629-3991. 


Dated: September 15, 1986. 

David P. Rall, 

Director. 

[FR Doc. 86-2123 Filed 9-18-86; 8:45 am] 


The HHS’ National Toxicology 
Program today announces the 
availability of the Technical Report 
describing toxicology and 
carcinogenesis studies of ephedrine 
sulfate, a sympathomimetic amine that 
affects both the central and peripheral 
nervous systems. Ephedrine sulfate is 
used extensively in nonprescription 


categories for positive results (“clear evidence” and 

“some evidence”), one category for no observable 
effect (“no evidence”™)}, and one category for studies 
that cannot be evaluated because of major flaws 
(“inadequate study”). 
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pharmaceutical preparations such as 
nose drops, cold tablets, cough syrups 
and asthma relief medicines. 

Toxicology and carcinogenesis studies 
of ephedrine sulfate were conducted by 
administering diets containing 0, 125, or 
250 ppm ephedrine sulfate to groups of 
50 F344/N rats and 50 B6C3F; mice of 
each sex for 103 weeks. 

Under the conditions of these studies, 
there was no evidence of 
carcinogenicity ! for F344/N rats or 
B6C3F; mice of either sex receiving 125 
or 250 ppm ephedrine sulfate in the diet 
for 2 years. 

Copies of Toxicology and 
Carcinogenesis Studies of Ephedrine 
Sulfate in F344/N Rats and B6C3F, Mice 
(Feed Studies) (T.R. 307) are available 
without charge from the NTP Public 
Information Office, MD B2-04, P.O. Box 
12233, Research Triangle Park, NC 
27709. Telephone: (919) 541-3991; FTS: 
629-3991. 


Dated: September 15, 1986. 
David P. Rall, 
Director. 
[FR Doc. 86-21214 Filed 9-18-86; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[F-14888-A] 


Alaska Native Claims Selection; 
Kuskokwim Corp. 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14(a) of the Alaska Native 
Claims Settlement Act of December 18, 
1971, 43 U.S.C. 1601, 1613(a), will be 
issued to The Kuskokwim Corporation, 
successor in interest to Lower Kalskag 
Incorporated, for approximately 0.31 
acre. The lands involved are in the 
vicinity of Lower Kalskag, Alaska, and 
located within U.S. Survey No. 4409, lots 
1 and 2. 

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in THE TUNDRA 
DRUMS. Copies of the decision may be 
obtained by contacting the Bureau of 
Land Management, Alaska State Office, 


1 The NTP uses five categories of evidence of 
carcinogenicity to summarize the strength of the 
evidence observed in each animal study: two 
categories for positive results (“clear evidence” and 
“some evidence"), one category for uncertain 
findings (“equivocal evidence”), one category for no 
observable effect (‘no evidence"}, and one category 
for studies that cannot be evaluated because of 
major flaws (“inadequate study”). 


701 C Street, Box 13, Anchorage, Alaska 
99513 ((907) 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until October 20, 1986 to file 
an appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management, Division 
of Conveyance Management (960), 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4, Subpart 
E, shall be deemed to have waived their 
rights. 

Steven L. Willis, 

Section Chief, Branch of ANCSA 
Adjudication. 

[FR Doc. 86-21194 Filed 9-18-86; 8:45 am] 
BILLING CODE 4310-JA-M 


[F-14907-A] 


Alaska Native Claims Selection; NANA 
Regional Corp., Inc. 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14(a) of the Alaska Native 
Claims Settlement Act of December 18, 
1971 (ANCSA), 43 U.S.C. 1601, 1613(a) 
will be issued to NANA Regional 
Corporation, Inc., as successor in 
interest, to Noatak Napaaktukmeut 
Corporation, U.S. Survey No. 2037; U.S. 
Survey No. 3778, Lot 1, for 
approximately 1.17 acres. The lands 
involved are in the vicinity of Noatak, 
Alaska. 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks, in the TUNDRA 
TIMES. Copies of the decision may be 
obtained by contacting the Bureau of 
Land Management, Alaska State Office, 
701 C Street, Box 13, Anchorage, Alaska 
99513. ((907) 271-5960.) 

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until October 20, 
1986 to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management 
(960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4, Subpart E 


Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


shall be deemed to have waived their 
rights. 

Joe J. Labay, 

Section Chief, Branch of ANCSA 
Adjudication. 

[FR Doc. 86-21195 Filed 9-18-86; 8:45 am] 
BILLING CODE 4310-JA-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30893] 


Chicago, Central and Pacific Railroad 
Co.; Acquisition and Operation 
Exemption; Chicago and North 
Western Transportation Co. 


Chicago, Central & Pacific Railroad 
Company (CC) has filed a notice of 
exemption to acquire and operate 
Chicago & North Western 
Transportation Company's line from 
Carnarvon (Saction), LA (milepost 13.5) 
to Ida Grove, IA (milepost 38.0) and 
from milepost 0.9 at Saction, IA to 
milepost 1.3 at Sacton, IA. Any 
comments must be filed with the 
Commission and served on: Ellen M. 
Burger, Weiner, McCaffrey, Brodsky & 
Kaplan, P.C., Suite 800, 1350 New York 
Ave., NW., Washington, DC 20005-4797, 
(202) 638-2000 and R.T. Opal, Attorney, 
Chicago & North Western 
Transportation Company, One North 
Western Center, Chicago, IL 60606. This 
transaction will also involve the 
issuance of securities by CC, a Class II 
carrier. The issuance of these securities 
is an exempt transaction under 49 CFR 
1175.1 (51 FR 4928 (February 10, 1986)). 

The notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 


- be filed at any time. The filing of a 


petition to revoke will not automatically 
stay the transaction. 
Decided: September 2, 1986. 


By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 
Noreta R. McGee, 
Secretary. 
[FR Doc. 86-21226 Filed 9-18-86; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-72 (Sub-No. 9X)] 


Sacramento Northern Railway; 
Abandonment Exemption In Solano 
County, CA 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 
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SUMMARY: The Interstate Commerce 
Commission exempts form the prior 
approval requirements of 49 U.S.C. 
10903, et seg., the abandonment by 
Sacramento Northern Railway of a 1.23- 
mile segment of branch line, known as 
the Dozier Branch, in Solano County, 
CA, subject to (1) standard employee 
protective conditions, and (2) a public 
use condition under 49 U.S.C. 10906. 
DATES: This exemption is effective on 
October 20, 1986. Petitions to stay must 
be filed by September 29, 1986, and 
petitions for reconsideration must be 
filed by October 9, 1986. 

ADDRESSES: Send pleadings referring to 
Docket No. AB-72 (Sub-No. 9X) to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's representatives: Joseph 
D. Anthofer, Jeanna L. Regier, 1416 
Dodge Street, Omaha, NE 68179 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar, (202) 275-7693. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to T.S. 

InfoSystems, Inc., Room 2229, Interstate 

Commerce Commission Building, 

Washington, DC 20423, or call 289-4357 

(DC Metropolitan area) or toll free (800) 

424-5403. 

Decided: September 12, 1986. 

By the Commission, Chairman Gradison, 
Vice Chairman Simmons, Commissioners 
Sterrett, Andre, and Lamboley, 

Noreta R. McGee, 

Secretary. 

[FR Doc. 86-21225 Filed 9-18-86; 8:45 am] 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 


National Cooperative Research Act of 
1984; Center for Advanced Television 
Studies 


Notice is hereby given that pursuant 
to section 6({a) of the National 
Cooperative Research Act of 1984, Pub. 
L. No. 98-462 (the “Act"). The Center for 
Advanced Television Studies (“CATS”) 
has filed an additional written 
notification simultaneously with the 
Attorney General and the Federal Trade 
Commission on August 18, 1986, 
disclosing various changes in its 
membership and a change of ownership 
of two current members of CATS. The 
additional written notification was filed 
for the purpose of extending the 
protections of section 4 of the Act. 


The notification identifying the 
original parties to the project, and 
describing the nature and objectives of 
that project, is published at 50 FR 48190 
(February, 1985). 

Effective June 1, 1986, Zenith Radio 
Corporation became a member of CATS. 
Effective January 1, 1987, the Eastman 
Kodak Company will become a member 
of CATS. Effective June 1, 1986, CBS, 
Inc., Harris Corporation and 3M 
Company withdrew from, and no longer 
are members of, CATS. In January, 1986, 
American Broadcasting Companies, Inc., 
a member of CATS, became a wholly 
owned subsidiary of Capital Cities/ 
ABC, Inc. On June 9, 1986, RCA 
Corporation (“RCA”) became a wholly 
owned subsidiary of the General 
Electric Company (“GE”). 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 86-21229 Filed 9-18-86; 8:45 am] 
BILLING CODE 4410-01-M 


National Cooperative Research Act of 
1984; Southwest Research institute 


Notice is hereby given that pursuant 
to section 6{a) of the National 
Cooperative Research Act of 1984, Pub. 
L. 98-462 (“the Act”), Southwest 
Research Institute (“SwRI”) has filed a 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing the 
addition of Mitsui Mining and Smelting 
Co., Ltd., Chevron Corporation, and Fiat 
Research Center as parties to the group 
research project. 

The notification identifying the 
original parties to the project, and 
describing the nature and objectives of 
that project, is published at 51 FR 5813 
aos 18, 1986). 

e additional notification was filed 
for t the purpose of extending the 
protections of the Act's provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Pursuant to 
section 6(b) of the Act, the current 
identities of the parties to the group 
research project are given below. 

The parties to this group research 
project are: 

Cummins Engine Company 

Isuzu Motors, Ltd. 

Volvo Truck Corporation 

Nissan Diesel Motor Co. 

NGK Insulators, Ltd. 

John Deere Company 

—— Shokubai Kagaku Kogyo Company, 

Ltd. 

Babcock & Wilcox 
Caterpillar Tractor Company 
Mitsubishi Motors 

Corning Glass Works 

Hino Motors Ltd. 


BEST COPY AVAILABLE 


Saab-Scania 

General Motors Corporation {AC Spark Plug 
Division) 

Ford Tractor Operations 

Exxon Chemical Company 

International Harvester 

Donaldson Company 

Isolite Babcock Refractories Cilia Ltd. 

Tsuchiya Seisakusho 

Fuel Tech Inc. 

Mitsui Mining & Smelting Co., Ltd. 

Chevron Corporation 

Fiat Research Center 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

[FR Doc. 86-21228 Filed 9-18-86; 8:45 am] 

BILLING CODE 4410-01-™ 


DEPARTMENT OF LABOR 
Employment and Training 
Administration 

[TA-W-17,144; TA-W-17,145] 


Magnetic Peripherals, Inc.; Negative 
Determination Regarding Application 
for Reconsideration 


By applications dated August 11 and 
20, 1986, the petitioners requested 
administrative reconsideration of the 
Department of Labor's Notice of 
Negative Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance in the case of 
workers and former workers at 
Magnetic Peripherals’s (MPI) 
Normandale, Normandale South, and 
Bloomington plants in Bloomington, 
Minnesota and the Burnsville plant in 
Burnsville, Minnesota. The denial notice 
will soon be published in the Federal 
Register. 

Pursuant to CFR 90.18{c) 
reconsideration may be granted under 
the following circumstances; 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

Findings in the investigation show 
that workers at Normandale South, 
Bloomington and Burnsville were 
primarily engaged in the manufacture of 
disc drives including assembling 
numerous component parts. The 
Normandale plant produces components 
for disc drives and ships them to 
Burnsville and Normandale South for 
final assembly. 
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The petitioners claim that because 
heads produced at Eden Prairie were 
incorporated into disc drives at the 
Burnsville plant, the workers at 
Burnsville should also be eligible for 
adjustment assistance is not relevant. 
The Burnsville plant did not produce the 
components, imports of which sered as 
the basis for certifying Eden Prairie 
workers, and the fact the component 
was imported made it possible for the 
disc drives to be produced at the 
Burnsville plant. Workers at Eden 
Prairie were certified (TA-W-16,184) on 
their own merit since the production of 
head arm assemblies was transferred to 
and subsequently imported from the 
Orient. 

Findings in the investigation show 
that although MPI operates many 
domestic manufacturing facilities, those 
plants specializing in the production of 
the new and advanced models have 
experienced expanding sales in 1985 
while those plants producing older 
models, including several of the subject 
plants, registered declines. Production 
expansion occurred at the Aberdeen and 
Rapid City, South Dakota plants, the 
Omaha, Nebraska plant and the 
Bloomington, Minnesota plant while 
production declines occurred at 
Normandale South, Normandale, and 
Burnsville plants. 

The Burnsville plant produced several 
older disc drive models that were 
discontinued by MPI and the plant 
closed in December 1985. The only new 
model produced at Burnsville was 
transferred to Bloomington in May 1985. 
Normandale South's production was 
affected by the transfer of a portion of 
its disc drives to other domestic plants 
including Bloomington. Production of the 
other Normandale plant was 
correspondingly affected since it 
performs subassembly work on disc 
drives for Normandale South and the 
Burnsville plant before its closing. 

Petitioners take exception to the 
Department's finding that certain 
outmoded models were replaced with 
newer models whose production was 
assigned to other domestic plants. 
Findings in the investigation show that 
the sales of the more technologically 
advanced models of disc drives 
increased from 40 percent of total disc 
drive sales in 1984 to 80 percent of MPI’s 
total disc drive sales in 1985. The 
company reported as older, larger 
models are being replaced, excess 
production capacity materialized and 
the company consolidated operations 
and closed facilities. Technological 
unemployment and the consequent 
consolidating of operations would not 
provide a basis under the Trade Act for 


certifying workers for adjustment 
assistance. 

The petitioners’ claim that the amount 
of labor required per disc drive unit did 
not decline rather it was production 
schedules that declined. Findings in the 
investigation show that the production 
schedules of the older disc drive models 
decreased since sales of newer models 
increased substantially in 1984 and in 
1985. Company officials reported that 
the amount of labor required per unit 
also decreased because of the newer 
technologically improved models are 
less expensive and smaller while 
memory storage and efficiency 
increased. 

With respect to company imports, MPI 
reported it does not import disc drives 
like or directly competitive with those 
manufactured at the subject plants with 
the exception of one high volume disc 
drive. The company did report that it 
introduced a new model in Europe for 
the European market. Domestic 
production of that model was 
discontinued in March 1985 and 
subsequent to the depletion of 
stockpiled models, the company is 
supplying domestic demand with units 
manufactured in Europe but such 
imports have been negligible. Further, 
workers at MPI are not separately 
identifiable by disc drive model. 

The petitioners claim of increased 
imports and computer equipment and 
parts in 1985 is acknowledged but the 
Department's findings do not show that 
such imports “contributed importantly” 
to the decline in sales or production and 
employment at the subject facilities. 
While U.S. imports of automatic data 
processing equipment and parts 
increased from 1984 to 1985, U.S. 
shipments, exports and consumption 
also increased—the ratio of U.S. imports 
to domestic shipments decreased in 1985 
compared to 1984. 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law of the facts 
which would justify reconsideration of 
the Department of Labor's prior 
decision. Accordingly, the application is 
denied. 


Signed at Washington, DC, this 9th day of 
September 1986. 
Robert O. Deslongchamps, 
Director, Office of Legislation and Actuarial 
Services, UIS. 
[FR Doc. 86-21280 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-30-M 
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[TA-W-17,148; TA-W-17, 148A] 


U.S. Repeating Arms Co.; Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 
to Apply for Worker Adjustment 
Assistance on July 4, 1986, applicable to 
all workers of U.S. Repeating Arms 
Company, New Haven, Connecticut. 

Based on additional information 
furnished to the Department by the 
company, it was learned that the 
Hingham, Massachusetts plant was a 
shotgun and rifle components plant. The 
Hingham plant worked in tandem with 
the New Haven plant and supplied its 
entire production of component parts to 
the New Haven plant. The Hingham, 
Massachusetts plant closed in 
November 1985 as did the New Haven 
plant. 

The intent of the notice is to cover all 
workers of the U.S. Repeating Arms 
Company who were adversely affected 
because of increased import competition 
of shotguns and rifles. 

The notice, therefore, is amended by 
including the Hingham, Massachusetts 
plant of U.S. Repeating Arms Company. 

The amended notice applicable to 
TA-W-17, 148 is hereby issued as 
follows: 

“All workers of the U.S. Repeating Arms 
Company, New Haven, Connecticut and 
Hingham, Massachusetts who became totally 
or partially separated from employment on or 
after January 17, 1985 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974.” 

Signed at Washington, DC, this 9th day of 
September 1986. 

Harold A. Bratt, 

Deputy Director, Office of Program 
Management, UIS. 

[FR Doc. 86-21281 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-30-M 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
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specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR Part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR Part 1, 

- Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR Part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
“General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts,” shall be the minimum paid by 


contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution . 
Avenue, NW., Room S-3504, 
Washington, DC 20210. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume I 


District of Columbia: 
DC86-1 (Jan. 
Kentucky: 
KY86-1 (Jan. 3. 


p. 269. 
pp. 273-274. 
yD. ABEB) sascncsscese p. 284. 
pp. 289, 292. 


New York: 
NY86-8 (Jan. 
NY86-12 (Jan. 3, 1986) 
NY86-16 (Jan. 3, 1986) 
NY86-17 (Jan. 3, 1986) 
Pennsylvania: 
PA86-10 (Jan. 3, 1986) 
PA86-12 (Jan. 3, 1986) 
Rhode Island: 
RI8G-1 (Jan. 3, 1986) .....ccssceses p. 968. 


Volume II 


pp. 711-715. 


pp. 776-778. 


Nebraska: 
NE86-3 (Jan. 3, 1986) ........0000 p. 624. 


Volume III 


California: 
CA86-—4 (Jan. 3, 1986) pp. 65-73, pp. 
78-95b. 
Washington: 
WA86-3 (Jan. 3, 1986) ...rese..- p. 339. 
WA86-7 (Jan. 3, 1986) ..evres.. p. 362. 


General Wage Determination 
Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled ‘General 


Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 80 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, (202) 783- 
3238. 

When ordering subscription(s), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. The subscription cost 
is $277 per volume. Subscriptions 
include an annual edition {issued on or 
about January 1) which includes all 
current general wage determinations for 
the States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. . 

Signed at Washington, DC, this 12th Day of 
September 1986. 

James L. Valin, 

Assistant Administrator. 

[FR Doc. 86-21056 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-27-M 


Mine Safety and Health Administration 
[Docket No. M-86-112-C] 


A. & D. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


A. & D. Coal Company, R.D. #1, Box 
32A, Dornsife, Pennsylvania 17823 has 
filed a petition to modify the application 
of 30 CFR 75.1400 (hoisting equipment; 
general) to its Zero Vein Slope (I.D. No. 
36-06398) located in Northumberland 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for the 
steeply pitching and undulating slopes 
with numrous curves and knuckles 
present in the main haulage slopes of 
this anthracite mine. 

3. Petitioner further believes that if 
“makeshift” safety devices were 
installed they would be activated on 
knuckles and curves when no 
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emergency existed and cause a tumbling 
effect on the conveyance. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
above the main connecting device. The 
hoisting ropes would have a factor of 
safety in excess of the design factor as 
determined by the formula specified in 
the American National Standard for 
Wire Rope for Mines. 

5. Petitioner states that the propsed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virgina 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 86-21282 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-43-m 


[Docket No. M-86-108-C] 


Adkins Brothers Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Adkins Brothers Corporation, 806 
Broad Street #4, Summersville, West 
Virgina 26651 has filed a petition to 
modify the application of 30 CFR 75.503 
(permissible electric face equipment; 
maintenance) to its Hickorylick No. 4 
Mine (I.D. No. 46-07075) located in 
Randolph County, West Virginia. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the use of a 
locked padlock to secure battery plugs 
to machine-mounted battery receptacles 
on permissible, mobile battery-powered 
machines. 

2. As an alternate method, petitioner 
proposes to use a spring-loaded locking 
device in lieu of padlocks. The spring 
loaded device will be designed, installed 
and used to prevent the threaded ring 
that secure the battery plugs to the 


battery receptacles from unintentionally 
loosening and will be attached to 
prevent accidential loss. In addition, the 
fabricated metal brackets will be 
securely attached to the battery 
receptacles to prevent accidential loss 
of the brackets. 

3. Petitioner states that the spring- 
loaded metal locking devices will be 
easier to maintain than padlocks 
because there are no keys to be lost and 
dirt cannot get into the workings as with 
a padlock. 

4. Operators of permissible, mobile, 
battery-powered machines affected by 
this modification will be trained in the 
proper use of the locking device, the 
hazards of breaking battery-plug 
connections under load, and the hazards 
of breaking battery-plug connections in 
areas of the mine where electric 
equipment is required to be permissible. 

5. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 86-21283 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-128-C] 


Black Thunder Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Black Thunder Coal Company, 299 C 
Luke Fidler, Shamokin, Pennsylvania 
17872 has filed a petition to modify the 
application of 30 CFR 75.1400 (hoisting 
equipment; general) to its Black Thunder 
Slope No. 1 (I.D. No. 36-06759) located in 
Northumberland County, Pennsylvania. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioners’ 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
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approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for the 
steeply pitching and undulating slopes 
with numerous curves and knuckles 
present in the main haulage slopes of 
this anthracite mine. 

3. Petitioner further believes that if 
“makeshift” safety devices were 
installed they would be active on 
knuckles and curves when no emergency 
existed and cause a tumbling effect on 
the conveyance. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
above the main connecting device. The 
hoisting ropes would have a factor of 
safety in excess of the design factor as 
determined by the formula specified in 
the American National Standard for 
Wire Rope for Mines. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 86-21284 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-96-C] 
Clinchfield Coal Co.; Petition for 


Clinchfield Coal Company, P.O. Box 7, 
Dante, Virginia 24237 has filed a petition 
to modify the application of 30 CFR 
75.326 (aircourses and belt haulage 
entries) to its Lamber Fork NO. 2 Mine 
(I.D. No. 44-06175) located in Dickenson 
County, Virginia. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 
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1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt haulage 
entries not be used to ventilate active 
working places. 

2. Petitioner states that due to the 
close proximity of the old works and the 
location of a state road, only three 
entries could be developed from the 
surface. Two of these entries contain the 
track (trolley) and the belt conveyor. 
The other entry is the main intake 
airway for the mine. This one-entry will 
not be sufficient to maintain adequate 
ventilation for a longwall and two 
continuous mining units. 

3. As an alternate method petitioner 
proposes to use the belt entry as an 
intake airway. In support of this, 
petitioner states that: 

(a) A low-level carbon monoxide 
detection system will be installed in all 
belt entries used as intake air courses 
and at each belt drive and tailpiece 
located in intake air courses except in 
specified situations. The monitoring 
devices will be capable of giving 
warning of a fire for four hours: a visual 
alert signal will be activated when the 
carbon monoxide level is 10 parts per 
million (ppm) above ambient air and an 
audible signal at 15 ppm above ambient 
air. All persons will be withdrawn to a 
safe area at 10 ppm and evacuated at 15 
ppm. The fire alarm will be activated at 
a surface location where there is two- 
way communication. The carbon 
monoxide system will be capable of 
identifying any activated sensor and 
monitoring electrical continuity. 

(b) If the carbon monoxide monitoring 
system is deenergized, qualified persons 
will monitor the belt conveyor using 
hand-held carbon monoxide detecting 
devives. 

(c) The permanent stoppings 
separating the conveyor belt entries 
from the intake escapeway will be 
specifically approved in the ventilation 
system and methane and dust control 
plan fo the mine. 

(d) The carbon monoxide monitoring 
system will be visually examind at least 
once each coal-producing shift and 
tested for functional operation on a 
weekly basis. The monitoring system 
will be calibrated with known 
concentrations of carbon monoxide and 
air mixtures on a monthly basis. A 
record of all inspections will be 
maintained on surface. 

4. For these reasons, petition requests 
a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 


of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986. 
Patricia W. Silvey, 
Director W. Silvey, Office of Standards, 
Regulations and Variances. 
[FR Doc. 86-21285 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-127-C] 


Jim Dandy Coals, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Jim Dandy Coals, Inc., P.O. Box 328, 
Buckhannon, West Virginia 26201 has 
filed a petition to modify the application 
of 30 CFR 75.503 (permissible electric 
face equipment; maintenance) to its No. 
4 Mine (I.D. No. 46-07074) located in 
Upshur County, West Virginia. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the use of a 
locked padlock to secure battery plugs 
to machine-mounted battery receptacles 
on permissible, mobile battery-powered 
machines. 

2. As an alternate method, petitioner 
proposes to use a spring-loaded locking 
device in lieu of padlocks. The spring- 
loaded device will be designed, installed 
and used to prevent the threaded rings 
that secure the battery plugs to the 
battery receptacles from unintentionally 
loosening and will be attached to 
prevent accidental loss. In addition, the 
farbricated metal brackets will be 
securely attached to the battery 
receptacles to prevent accidential loss 
of the brackets. 

3. Petitioner states that the spring- 
loaded metal locking devices will be 
easier to maintain than padlocks 
because there are no keys to be lost and 
dirt cannot get into the workings as with 
a padlock. 

4. Operators of permissible, mobile, 
battery-powered machines affected by 
this modification will be trained in the 
proper use of the locking device, the 
hazards of breaking battery-plug 
connections under load, and the hazards 
of breaking battery-plug connections in 
areas of the mine where electric 
equipment is required to be permissible. 


33311 


5. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986 
Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 86-21286 Filed 9-18-86;8:45am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-126-C] 


Switch Energy Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Switch Energy Corporation, P.O. Box 
550, Cornettsville, Kentucky 41731 has 
filed a petition to modify the application 
of 30 CFR 75.305 (weekly examinations 
for hazardous conditions) to its No. 2 
Mine (I.D. No. 15-13151) located in 
Letcher County, Kentucky. The petition 
is filed under section 101{c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that return aircourses be 
examined in their entirety on a weekly 
basis. 

2. The roof conditions in the mine 
have deteriorated making it unsafe to 
travel portions of the return aircourse. 
An attempt to rehabilitate the area 
would expose miners to hazardous 
conditions. 

3. Petitioner states that there is no 
obstruction of airflow and that the 
return is not used as or designated as an 
escapeway. 

4. As an alternate method, petitioner 
proposes to establish designated 
positions to visually inspect the return. 

5. For these reasons petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
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Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 20, 1986. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9, 1986. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
{FR Doc. 86-21287 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-43-M 


Pension and Welfare Benefits 
Administration 


[Prohibited Transaction Exemption 86-118; 
Exemption Application No. D-5319 et al.] 


Grant of individual Exemptions; 
Annuity Trust Fund of Exxon Corp. et 
al. 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 
ACTION: Grant of individual exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 


the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 


In accordance with section 408({a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75—1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 


Annuity Trust Fund of Exxon 
Corporation (the Fund) Located in 
Houston, Texas 


[Prohibited Transaction Exemption 86-118; 
Exemption Application No. D-5319] 


Exemption 


The restrictions of sections 406{a}, 
406(b){1) and 406(b}(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) {A) 
through (E) of the Code, shall not apply 
on and after June 30, 1984, to: (1) The 
retention by the Fund of certain oil and 
gas royalty interests in properties where 
Exxon Corporation is the lessor, or 
retains a working interest or operates 
those properties through its division, 
Exxon Company, U.S.A.; (2) the Fund's 
disposition of oil for fair market value to 
Exxon Corporation, its divisions or 
affiliates or other parties in interest; and 
(3) the Fund's receipt of the fair market 
value of gas from Exxon Corporation, its 
divisions or affiliates or other parties in 
interest. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on June 
9, 1986 at 51 FR 20898. 

Effective Date: This exemption is 
effective June 30, 1984. 

For further information contact: Mr. 
John S. Hunter of the Department, 
telephone (202) 523-7901. (This is not a 
toll-free number.) 


Gay Plumbing & Heating Company 
Profit Sharing Plan (the Plan) Located in 
Albany, Georgia 


Prohibited Transaction Exemption 86-119; 
Exemption Application No. D-6098] 
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Exemption 


The restrictions of section 406(a) and 
406 (b)(1) and (b)}(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c){1) {A) through (E) of the 
Code, shall not apply to the cash sale by 
the Plan of its entire interest in Ledo 
Properties Company {Ledo), a 
partnership under Georgia law, to John 
L. Gay and Annette H. Gay, parties in 
interest with respect to the Plan, for the 
greater of $313,424 or the fair market 
value of the Plan's interest in Ledo as of 
the date of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
February 28, 1986 at 51 FR 7146. 

Written Comments: Five written 
comments were received by the 
Department. However, four of the 
written comments did not address any 
of the substantive issues contained in 
the proposed exemption. 

The fifth written comment questioned 
whether the independent appraiser 
made a correct estimate of the fair 
market value of those parts of Ledo 
property in the vicinity of Albany Mall 
in using farmland values as a guide to 
arrive at fair market value. The 
applicant responds that the greater part 
of the Ledo property is, in fact, 
farmland. Furthermore, the appraiser 
clearly distinguishes between 
and commercial land in the Ledo 
property, by applying commercial 
standards in estimating the value of the 
property in the vicinity of Albany Mall 
and using farmland values in appraising 
Ledo farmland. 

The commenter also questioned why 
the Plan does not avail itself of a 
standing offer to buy the Plan's interest 
in Ledo at $5,000 per acre, an offer 
referred to in a notice of July 25, 1973 
from the Plan’s Administrative 
Committee to participants. In response, 
the applicant states that in 1973 one of 
the officials of the firm that developed 
Albany Mall stated orally that he would 
make a standing offer to pay $5,000 per 
acre for the remaining land of Ledo. The 
applicant represents, however, that no 
formal written offer or contract was 
ever made to purchase the Ledo 
property at $5,000 per acre, and that no 
such offer exists at present. 

Finally, the commenter aiso stated 
that the Ledo property consists of 765 
acres (after the initial sale of 100 acres), 
not 687.7 acres as stated in the proposal. 
The applicant responds that the lower 
figure in the proposal is correct and 
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reflects the decrease in the original Ledo 
acreage caused by prior sales, right-of- 
way acquisitions by governmental 
authorities, and drainage easements 
dedicated by Ledo in order to develop 
areas since sold. 

Accordingly, after consideration of the 
entire record, the Department has 
determined to grant the exemption as it 
was p' 

For Further Information Contact: 
Joseph L. Roberts Il of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


Mortgage & Real Estate Class of John 
Hancock Separate Account No. 1 (the 
Fund) Located in Boston, Massachusetts 
[Prohibited Transaction Exemption 86-120; 
Exemption Application No. D-6469] 
Exemption 

The restriction of section 406{a), 406 
(b)(1) and (b){2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)({1) (A) through (E) of the 
Code, shall not apply, effective April 30, 
1986, to the sale of certain mortgage and 
real estate investments by the Fund to 
the General Account and Guaranteed — 
Benefit Separate Account of John 
Hancock Mutual Life Insurance 
Company, parties in interest with 
respect to the plans participating in the 
Fund, provided that the terms of the sale 
were not less favorable to the Fund than 
those terms obtainable in an arm's- 
length transaction with an unrelated 
party at the time of execution of the 
transaction. 

For a more complete statement of the 
facts and representations supporting the 
department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 


25, 1986 at 51 FR 26778. 


Effective Date: This exemption is 
effective April 30, 1986. 

For further Information Contact; Alan 
H. Levitas of the Department, telephone 
(202) 523-8194. (This is not a toll-free 
number.) 


Employee Retirement Plan of Cummins 
Corporation and Affiliated Companies 
(the Plan) located in Forth Worth, TX 
[Prohibited Transaction Exemption 86-121; 
Exemption Application No. D-6693] 
Exemption 

The restrictions of section 406(a), 406 
(b)(1} and (b){2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c}{1) (A) through (E) of the 
Code, shall not apply to the sale by the 
Plan of certain im real 
(the Real Property), for the total cash 


consideration of $139,500, to Cummins 
Corporation, provided the price paid for 
the Real Property is not less than its fair 
market value at the time the transaction 
is consummated. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 
25, 1986 at 51 FR 26781. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c){2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 


of the Act, which among other things 


require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; not does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 16th day 
of September 1986. 

Elliot I. Daniel, 

Assistant Administrator for Regulations and 
Interpretations Pension and Welfare Benefits 
Administration, U.S. Department of Labor. 
{FR Doc. 86-21288 Filed 9-18-86; 8:45 am} 
BILLING CODE 4510-29-M 


[Application No. D-6180 et al.) 


Proposed Exemptions; Prince 
Employee Retirement Trust et al. 
AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


ACTION: Notice of proposed exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 {the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. 


ApDoRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration, 
Office of Regulations and 
Interpretations, Room N-5669, U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Washington, DC. 20210. 
Attention: Application No. stated in 
each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
DC 20210. 


Notice to Interested Persons 


Notice of the Proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
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accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


Prince Employee Retirement Trust and 
Prince Machine Employee Retirement 
Trust (the Plans) Located in Holland, 
Michigan 

[Application No. D-6180] 

Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of sections 
406(a) and 406 (b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed loan by Prince 
Employee Retirement Trust (Prince Plan) 
of the lesser of $3,115,000 or 25% of its 
assets and by Prince Machine Employee 
Retirement Trust (Machine Plan) of the 
lesser of $885,000 or 25% of its assets 
(the Loans) to Prince Corporation, a 
party in interest with respect to the 
Plans, provided that the terms of the 
proposed Loans are not less favorable to 
the Plans than those obtainable in an 
arm’'s-length transaction with an 
unrelated third party at the time of the 
making of the proposed Loans. 


Summary of Facts and Representations 


1. The Plans are both profit sharing 
plans: Prince Plan had approximately 
813 participants and $13,630,000 in 
assets as of September 30, 1985. 
Machine Plan had approximately 108 
participants and $3,874,000 in assets as 
of September 30, 1985. Prince Plan is 
sponsored by Prince Corporation, a 
Michigan corporation engaged in the 
manufacture of automotive related parts 
and equipment. Machine Plan is 
sponsored by Prince Machine 
Corporation, a wholly-owned subsidiary 


of Prince Corporation. The trustees of 
both Plans are Edgar D. Prince, 
Chairman of the Administrative 
Committees of the Plans, and John W. 
Spoelhof, Jr., President of Prince 
Corporation. 

2. The Plans propose to make the 
Loans to Prince Corporation to be used 
in the day-to-day operations of Prince 
Corporation, as well as for plant and 
office expansion. The two Loans shall 
not exceed the lesser of (1) $3,115,000 or 
25% of Prince Plan’s assets and (2) 
$885,000 or 25% of Machine Plan’s 
assets. 

Both Loans will be amortized over a 
period of twenty years with equal 
monthly installments of principal and 
interest for twenty years. Both Loans 
will bear an initial interest rate of the 
higher of 144% per annum or the rate of 
interest then charged on similar loans by 
First of America Bank-Muskegon (the 
Bank) in Muskegon, Michigan. The 
interest rate will be readjusted, at five- 
year intervals, to the rate of interest 
then charged by the Bank on similar 
loans, but in no event will the interest 
rate be less than 14%.' As evidence of 
its ability to repay the Loans, Prince 
Corporation represents that it has assets 
valued at approximately $60 million. 

3. Both Loans will be secured by first 
and prior liens on the corporate 
headquarters of Prince Corporation, 
located at 700 Waverly Road, in 
Holland, Michigan (the Corporate 
Headquarters). On April 4, 1985, Thomas 
N. Blandford, M.A.L, S.R.P.A., of 
Blandford Appraisal Company, located 
in Grand Rapids, Michigan, opined that 
the fair market value of the Corporate 
Headquarters was $6,350,000. 

4. Richard J. Zinger, Vice-President 
and Trust Officer of the Bank, 
represents that the Rank will serve as 
independent fiduciary (the Independent 
Fiduciary) with respect to the Loans. As 
such it will be responsible for enforcing 
the terms of the two loan agreements 
between Prince Corporation and the 
Plans, including making demand for 
timely payment, bringing suit or other 
appropriate process against Prince 
Corporation in the event of default, 
keeping accurate records, and reporting 
annually to the Plans’ trustees on the 
performance of the Loans. The Bank 
represents that Prince Corporation has 
no assets on deposit with the Bank and 
no outstanding liabilities to the Bank. 

5. The Independent Fiduciary has 
made the following representations: 


1 The applicant represents that the transaction 
will not result in contributions to either Plan 
exceeding the limitations set forth in section 415(c) 
of the Code. 
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(a) that he understands his fiduciary 
duties, responsibilities and liabilities 
under section 404 of the Act; 

(b) that the value of the collateral for 
the Loans will be determined by 
independent appraisals to assure that at 
all times the collateral represents at 
least 150% of the combined outstanding 
balances of the Loans; 

(c) that he will have the authority to 
monitor the collateral to assure that it 
remains at least 150% of the combined 
outstanding balances of the Loans, and 
will act on behalf of the Plans to require 
additional collateral should the existing 
collateral decrease in value below the 
150% limit and take whatever steps are 
necessary to protect the Plans’ assets 
invested in the Loans, including any 
actions involving foreclosure; 

(d) that prior to entering into either 
Loan, he will determine that Prince 
Corporation could obtain a similar loan 
at the same interest rate secured by the 
same collateral from local financial 
institutions and from independent third 
party lenders; and 

(e) that the Loans fit into the overall 
asset investment scheme of the Plans 
and that no Plan assets other than liquid 
assets will be needed to fund the Loans. 

6. In summary, the applicant 
represents that the proposed 
transactions meet the statutory criteria 
of section 408(a) of the Act because: 

(a) the Loans will be adequately 
secured at all times by first liens on 
collateral with an appraised fair market 
value of at least 150% of the combined 
outstanding balances of the Loans; 

(b) the Loans will be monitored by an 
independent fiduciary; and 

(c) the Independent Fiduciary has 
determined that the Loans are in the 
interest and protective of the Plans and 
of their participants and beneficiaries 
and will renew this determination 
before entering into the Loans. 


Taxes Consequences of Transaction 


The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan's either 
paying less than or receiving more than 
fair market value, such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
Revenue Code, including sections 
401(a)(4), 404 and 415. 

For Further Information Contact: 
Joseph L. Roberts III of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 
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ig “a en Manufacturing Company, 
Defined Benefit Plan (the 

Pun) Located in Albuquerque, New 
Mexico 
[Application No. D-6622] 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975{c) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of sectin 406{a), 
406 (b)}{1) and (b){2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c}(1) (A) through (E} of the 
Code shall not apply to the proposed 
cash sale by the Plan of certain 
unimproved real property (the Property) 
_to Robert T. and Barbara J. Bogan (the 
Bogans), parties in interest with respect 
to the Plan; provided that such sale is on 
terms not less favorable to the Plan than 
those which the Plan could obtain in an 
arm’s-length transaction with an 
unrelated party. 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
with fourteen participants and total 
assets of $331,461.86 as of March 31, 
1985. The Plan is sponsored by the 


Customwood Manufa Company, 
Inc. (the Employer), a closely-held New 
Mexico corporation engaged in the 
manufacture of wood products in 
Albuquerque, New Mexico. The sole 
shareholders of the Employer are the 
Bogans, who are also the trustee of the 
Plan. The Plan is in the process of being 
terminated. 

2. Among the assets of the Plan is the 
Property, a parcel of 80,901 square feet 
of unimproved land located in a 
developing commercial/ industrial area 
of northeast Albuquerque, New Mexico. 
The Plan purchased the Property from 
unrelated parties as two separate, 
contiguous parcels at different times for 
purchase prices totalling $83,000. In 1974 
the Plan purchased 37,335.2 square feet 
of the Property for $38,000 under a real 
estate contract with payments over 
eleven years at nine percent interest, 
involving total interest payments of 
$18,300. In 1975 the Plan purchased 
43,565.5 square feet of the Property for 
$45,000 under a real estate contract with 
payments over eleven years at eight and 
one-half percent interest, involving total 
interest payments of $20,200. In addition 
to the purchase prices and interest 
payments, the Plan‘s only other 
expenditures on the Property consist of 
real estate taxes of approximately $254 


per year. The Bogans represent that as 
Plan trustees they purchased the 
Property on behalf of the Plan because 
of the Property’s appreciation potential 
and not with any intention to participate 
in development or improvement of the 
Property. The Bogans represent that the 
Property remains in the vacant and 
unimproved state in which it was 
purchased for the Plan and that the 
Property has not been used for any 
purposes by any parties since its 
acquisition by the Plan. Since its 
acquisition by the Plan, according to the 
Bogans, the Property's value has 
appreciated considerably as anticipated. 
As of January 13, 1986, the Property had 
a fair market value of $235,000, 
according to W. Mike Howell, MAI 
(Howell), a professional real estate 
appraiser in Albuquerque, New Mexico, 
who represents himself to be 
independent of an unrelated to the 
Employer and the Bogans. 

3. In order to realize the Property's 
appreciation in value and to enable a 
cash distribution of the Plan's assets to 
Plan participants, the Bogans propose to 
purchase the Property from the Plan and 
are requesting an exemption to permit 
such purchase. The Bogans propose to 
pay the Plan cash for the Property in the 
amount of no less than $235,000, the 
Property's fair market value according 
to Howell's appraisal. Howell's 
appraisal! of the Property will be 
updated as of the date of the proposed 
sale and if Howell determines that the 
Property's fair market value has 
increased since his appraisal of January 
13, 1986, the purchase price of the 
Property will be increased accordingly. 
The Bogans will pay all costs and 
expenses related to the proposed sale 
transaction and the Plan will pay no real 
estate brokerage commissions or other 
fees. The Bogans represent that the 
transaction is necessary to distribute the 
Plan's assets among Plan participants 
because the value of the land exceeds 
the value of any one individual's 
distributable benefit. 

4. In summary, the applicants 
represent that the proposed transaction 
satisfies the criteria of section 408({a) of 
the Act for the following reasons: (1) 
The Plan will receive cash for the 
Property in the amount of no less than 
the Property's fair market value as of the 
date of the sale and no less than 
$235,000, the Property's fair market 
value according to Howell; (2) The Plan 
will not incur any costs or expenses or 
pay any commissios or fees related to 
the proposed transaction; and (3) The 
proposed transaction will provide the 
Plan with the liquidity necessary to 


enable a distribution of the Plan's assets 
among participants. 

For Further Information Contact: Mr. 
Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Employees’ Money Purchase Pension 
and Investment Plan of Ann Arbor 
Terminals, Inc. (the Plan) Located in 
Ann Arbor, MI 


[Application No. D-6670} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a), 
406(b){1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975{c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed loan (the Loan) of 
$750,000 by the Plan to AA Development 
Corporation (AA), a wholly-owned 
subsidiary of Ann Arbor Terminals, Inc. 
(the Employer), the Plan sponsor, 
provided that the terms and conditions 
of the Loan are at least as favorable to 
the Plan as those between unrelated 
parties would be. 


Summary of Facts and Representations 


1. The Plan is a money purchase plan 
with 39 participants and assets of 
approximately $3,800,000 as of June 30, 
1986. The Plan’s trustee is Edward 
Zimmer, who is also the President of the 
Employer. 

2. The applicant proposes that the 
Plan lend $750,000 to AA. The Loan will 
be secured by a first mortgage on a 
parcel of improved real property (the 
Property) known as the North Campus 
Plaza in Ann Arbor. AA will use the 
Loan to help finance improvements it is 
currently making on the Property. The 
Loan will bear an annual interest rate of 
15% and be for a term of fifteen years. 
AA will make equal monthly principal 
and interest payments of $10,497. The 
Loan will represent approximately 20% 
of the Plan’s assets. 

3. The Property has been appraised by 
Robert A. Cooch, MAI, SRPA of Ann 
Arbor, an independent real estate 
appraiser and consultant. As of 
February 24, 1986, Mr. Cooch appraised 
the fair market value of the Property, 
including all the proposed 
improvements, at $3,000,000. Mr. Cooch 
also appraised the value of the Property 
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as of May 19, 1986.in its current 
condition at $1,200,000. 

4. The Employer has appointed Mark 
Kleiman, C.P.A. to act as the Plan’s 
independent fiduciary with respect to 
the Loan. Mr. Kleiman represents that he 
is independent of the Employer, AA and 
the Plan, that he is aware of the duties, 
responsibilities and obligations of a 
fiduciary under the Act, and that he 
accepts those duties, responsibilities 
and obligations. Mr. Kleiman has 
examined the terms and conditions of 
the Loan and represents that: (1) the 
Property securing the Loan is worth 
from 150% to 400% of the Loan amount; 
(2) the Loan represents approximately 
20% of the Plan’s assets; (3) the Loan 
will help to diversify the Plan's 
investments, which now are made up of 
$3,200,000 in mutual funds and $600,000 
in cash equivalent money funds, without 
reducing liquidity; (4) the yield on the 
Loan is attractive; and (5) the Employer 
is rated 3A1 by Dunn and Bradstreet, the 
third highest corporate rating available. 
Mr. Kleiman also has the authority and 
responsibility to monitor AA's 
compliance with the terms of the Loan 
and to enforce those terms, including 
assuring that the value of the collateral 
securing the Loan remains equal to at 
least 150% of the outstanding balance 
owed. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria of section 408(a) of 
the Act because: (a) the Loan will earn a 
high rate of return which has been 
examined and approved by the Plan’s 
independent fiduciary; (b) the Plan’s 
independent fiduciary has reviewed all 
other terms and conditions of the Loan 
and concluded that the Loan is in the 
interests and protective of the Plan and 
its participants and beneficiaries; and 
(c) the Loan will be secured by 
collateral worth at least 150% of the 
Loan amount. 

For Further Information Contact: 
David Lurie of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


Profit Sharing Plan and Trust of 
Arasmith Manufacturing Company, Inc. 
(the Plan) Located in Rome, Georgia 


[Application No. D-6751] 
Proposed Exemption 


The Department is considering 
granting an exempiton under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a) 
and 406 (b)(1) and (b)(2) of the Act and 


the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed cash sale (the Sale) by 
the Plan of a certain parcel of real 
property (the Property) to Stanley D. 
Arasmith and Cherie M. Arasmith, 
parties in interest with respect to the 
Plan, provided that the consideration 
paid for the Property is not less than the 
greater of either $10,000 or the fair 
market value of the Property on the date 
of the Sale. 


Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
with 11 participants and total assets of 
$367,990, as of April 30, 1986. Part of the 
assets is invested in two parcels of 
unimproved real property located in 
Floyd County, Georgia. These parcels 
consists of 52.5 acres and 12 acres, 
respectively. Most of the remaining 
assets are invested in certificates of 
deposit, money market funds, and a 
bank account. The trustees of the Plan, 
Stanley D. Arasmith and Cherie M. 
Arasmith, husband and wife (the 
Arasmiths), are the officers and 
directors and sole owners of the Plan's 
sponsoring employer, Arasmith 
Manufacturing Company, Inc. (the 
Employer). 

2. The Employer, a custom designer 
and manufacturer of industrial wood 
processing machinery, is incorporated in 
the State of Georgia and employs 
between 15 to 22 persons. Its design 
facilities and offices are located in 
Rome, Georgia and its manufacturing 
facilities are located 20 miles away in 
Adairsville, Georgia. These 
manufacturing facilities have become 
inadequate for the needs of the 
Employer. An increasing demand for the 
products designed and manufactured by 
the Employer has gone unfulfilled 
because of the defective and inadequate 
facilities of its current manufacturing 
location. The location was formerly a 
car dealership that is now owned by an 
estate. No lease agreement exists and 
the Employer is a tenant at will. 

3. The Arasmiths propose to purchase 
the Property for a cash amount that will 
be the greater of either the sum of 
$10,000 or the fair market value of the 
Property on the date of the Sale. The 
Property is located on Hawkins Road in 
the 5th District of Floyd County, Georgia 
and consists of 10.2 acres of unimproved 
real property located within the Plan’s 
52.5 acre parcel. The Property was 
purchased on May 29,1976, as part of a 
larger tract for approximately $476 per 
acre. All expenses incurred from the 
ownership was borne by the Employer. 
As of May 15, 1986, the Property was 
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appraised to have a fair market value of 
$8,500 by a qualified independent 
appraiser, Harry J. Anderson of Hardy 
Realty & Development Company, Rome, 
Georgia. The application represents that 
all costs associated with the sale will be 
paid by the Arasmiths and no broker or 
real estate commissions will be 
involved. If the Sale is completed the 
Arasmiths intend to construct new office 
and manufacturing facilities and lease 
the facilities to the Employer. 
Furthermore, upon the construction of 
the modern and efficient office and 
manufacturing facilities on the Property, 
it is anticiapted that the Plan's adjoining 
property will be enhanced in value and 
sales appeal. The Plan, also, will be able 
to convert the cash realized from the 
Sale to assets that would appreciate at a 
greater growth rate. 

4. In summary, the application 
represents that the proposed transaction 
satisfies the criteria for an exemption 
under section 408(a) of the Act because 
(a) the Sale will be a one-time 
transaction for cash with no expenses 
incurred by the Plan; (b) the Plan will 
sell the Property at its fair market value 
as determined by an independent 
qualified appraiser; (c) the Plan will be 
able to invest the proceeds of the Sale in 
income producing assets; and (d) the 
improvements contemplated from the 
Property after the Sale will enhance the 
value of the remaining unimproved 
property owned by the Plan. 

For Further Information Contact: Mr. 
C.E. Beaver of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 
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(2) Before an exemption may be 
granted under section 408{a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other . 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositve of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington, D.C., this 16th day 
of September 1986. 

Elliot I. Daniel, 

Assistant Administrator for Regulations and 
Interpretations, Pension and Welfare Benefits 
Administration, U.S. Department of Labor. 
[FR Doc. 86-21289 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-29-M 


Office of Assistant Secretary for 
Veterans Employment and Training 


Secretary of Labor’s Committee on 
Veterans’ Employment; Meeting 


The Secretary's Committee on 
Veterans’ Employment was established 
under section 308, Title III, Pub. L. 97- 
306 “Veterans Compensation, Education 
and Employment Amendments of 1982,” 
to bring to the attention of the Secretary, 
problems and issues relating to 
veterans’ employment. 

Notice is hereby given that the 
Secretary of Labor's Committee on 
Veterans’ Employment will meet on 
Tuesday, October 7, 1986, at 10:00 a.m., 
in the Secretary's Conference Room S~ 
2508, FPB. 

Item to be discussed is the 
Reexamination of the Employment 
Service. 

The public is invited. 


Signed at Washington, DC, this 11th day of 
September, 1986. 
Donald E. Shasteen, 
Assistant Secretary for Veterans’ 
Employment and Training. 
[FR Doc. 86-21290 Filed 9-18-86; 8:45 am] 
BILLING CODE 4510-79-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Institute of Museum Services; General 
Operating Support Program 


AGENCY: Institute of Museum Services, 
NFAH. 

ACTION: Grant Application Notice for 
Fiscal Year 1987. 


This grant application announcement 
applies only to the General Operating 
Support (GOS) awards under 45 CFR 
Part 1180 for Fiscal Year 1987. 


Nature of Program 


IMS makes awards under the GOS 
program to museums to maintain, 
increase, or improve museum services. 
The purpose of these awards is to ease 
the financial burden borne by museums 
as a result of their increased use by the 
public and to help them carry out their 
educational role, as well as other 
functions. Section 206 of the Museum 
Services Act, Title II of Pub. L. 94-462, 
as amended, contains authority for this 
program. (20 U.S.C. 965) 


Deadline Date For Transmittal of 
Applications 


An application for a new grant must 
be mailed or hand-delivered by Friday, 
November 7, 1986. 


Applications Delivered By Mail: 


An application sent by mail must be 
addressed to the Institute of Museum 
Services, 1100 Pennsylvania Avenue, 
NW., Room 609, Washington, DC 20506. 

An applicant must be prepared to 
show one of the following as proof of 
timely mailing: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other dated proof of mailing 
acceptable to the Director of IMS. 

If any application is mailed through 
the U.S. Postal Service, the Director 
does not accept either of the following 
as proof of mailing: (1) A private 
metered postmark; or (2) a mail receipt 
that is not date-cancelled by the U.S. 
Postal Service. 
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Applications Delivered By Hand: 


An application that is hand-delivered 
must be taken to the Institute of _ 
Museum Services, Old Post Office 
Building, 1100 Pennsylvania Avenue, 
SW., Room 609, Washington, DC 20506. 

IMS will accept a hand-delivered 
application between 9:00 a.m. and 4:30 
p.m. (Washington, DC time) daily, 
except Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the deadline date. 


Program Information: 


Program information is contained in 
the following: final regulations 
published June 17, 1983 in Federal 
Register Vol. 48, no. 118, pages 27727- 
27734; amendments published on April 
10, 1984 Federal Register Vol. 49, no. 70, 
pages 14108-14111 and on June 15, 1984 
Federal Register Vol. 49, no. 117, pages 
24731-24733; notice of proposed 
rulemaking published on October 5, 1984 
Federal Register Vol. 49, No. 195, pages 
39346-39349; final guidelines and 
standards published July 5, 1985 Federal 
Register Vol. 50, no. 129, pages 27584— 
27589; and in the application forms and 
accompanying instructions in the 
Application Packet. See paragraph on 
Application Form. 


Available Funds: 


Undetermined, pending availability of 
appropriated funds for Fiscal Year 1987. 

It is anticipated that no museum will 
receive more than $75,000 under the Act 
for Fiscal Year 1987 and that most 
museums which are funded will receive 
a smaller amount. (45 CFR 1180.9). In 
addition, IMS normally does not make 
grants for more than 10 percent of a 
museum’s most recently completed 
fiscal year’s actual non-federal 
operating income. (See 45 CFR 
1180.16(b)). 


Application Forms: 


IMS is mailing application forms and 
program information in an Application 
Packet to museums and other 
institutions on its mailing list. 
Applicants may obtain Application 
Packets by writing or telephoning the 
Institute of Museum Services, 1100 
Pennsylvania Avenue, NW., Room 609, 
Washington, DC 20506 (202/786-0539). 


Applicable Regulations: 


Final regulations for the General 
Operating Support grant program were 
published in the Federal Register on 
June 17, 1983 FR Vol. 48, No. 118, pages 
27727-27734. Amendments to these 
regulations were published in the 
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Federal Register on April 10, 1984 FR 
Vol. 49, No. 70, pages 14108-14111 and 
on October 5, 1984, FR Vol. 49, No. 195, 
pages 39346-39349, and on June 15, 1985 
FR Vol. 49, No. 117 pages 24731-24733. 


The regulations as amended 
implement the Museum Services Act. 
The amendments make technical and 
other changes in the eligibility 
conditions and other terms for the 
administration of the General Operating 
Support and Museum Assessment 
programs for museums and remove 
unneeded provisions. As revised the 
regulations published on June 17, 1983 
will apply to the award of grants for 
Fiscal Year 1987. 


FOR FURTHER INFORMATION CONTACT: 
Theresa Michel, Public Affairs Officer, 
Institute of Museum Services, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506. Telephone: (202) 
786-0536. 


(Catalogue of Federal Domestic Assistance 
No. 45.301 Institute of Museum Services) 


Dated: September 15, 1986. 
Lois Burke Shepard, 
Director, Institute of Museum Services. 
[FR Doc. 86-21232 Filed 9-18-86; 8:45 am] 
BILLING CODE 7036-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Council; Open Meeting 


In accordance wiht the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: National Science Foundation 
Advisory Council. 

Date and time: October 6, 1986, 4 PM-6 PM; 
October 7, 1986, 9 AM-3 PM. 

Place: National Science Foundation, Room 
540. 

Type of meeting: Open. 

Contact person: Dr. Morris L. Aizenman, 
Executive Secretary, National Science 
Foundation Advisory Council, Nativnal 
Science Foundation, 1800 G Street, NW, 
Room 615, Washington, DC 20550 (202/357- 
7643). 

Summary minutes: May be obtained from 
the contact person at the above address. 

Purpose of subcommittee: Discussion of 
Report to Director. 


AGENDA 


Monday, October 6 


4 PM-6 PM Discussion of Report to 
Director. 


Tuesday, October 7 

9 AM-3 PM Continuation of discussions 
from previous day. 
M. Rebecca Winkler, 
Committee Management Officer. 
September 16, 1986. 
[FR Doc. 86-21258 Filed 9-18-86; 8:45 am] 
BILLING CODE 7555-01-M 


Committee on Equal Opportunities in 
Science and Engineering 


The National Science Feundation 
announces the following meeting: 


Name: Committee on Equal Opportunities 
in Science and Engineering. 

Dates: Wednesday, Thursday, and Friday, 
October 8, 9, and 10, 1986. 

Time: Wednesday: 9:00 p.m.—5:00 p.m.; 
Thursday: 9:00 a.m.-5:00 p.m., Friday: 9:00 
a.m.—12-00 p.m. 

Place: Room 540. 

Type of meeting: Open. 

Contact person: Dr. Elvira Doman, 
Executive Secretary, National Science 
Foundation, Room 334, 1600 G Street NW, 
Washington, DC 20550. Telephone: 202/357- 
7975. 

Purpose of committee: Responsible for all 
Committee matters relating to the 
participation in and opportunities for 
education, training, and research for 
minorities, women and disabled persons in 
science and engineering, and the impact of 
science and engineering on them. 

Minutes: May be obtained from the contact 
person listed above. 

Agenda: The Committee will consider 
mechanisms to increase participation of 
minorities, women and disabled persons in 
Foundation programs, research projects, and 
all NSF advisory committees. It will also 
advise the Director on how to modify NSF 
policies and procedures relating to minority, 
women, and disabled persons as well as 
internal distribution of funds to implement 
this program. 

M. Rebecca Winkler, 

Committee Management Officer. 
September 16, 1986. 

[FR Doc. 86-21259 Filed 9-18-86; 8:45 am] 


BILLING CODE 7555-01-™ 


Advisory Panel for Population Biology 
and Physiological Ecology; Closed 
Meeting; 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting; 

Name: Advisory Panel for Population 
Biology and Physiological Ecology. 

Date and time: October 9 & 10, 1986—8:30 
a.m. to 5:00 p.m. each day. 

Place: Room 1242, National Science 
Foundation, 1800 G Street, NW., Washington, 
DC 20550. 

Type of nfeeting: Closed. 
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Contact person: Dr. John L. Brooks, Acting 
Physiological Ecology (202) 357-7332, Room 
215, National Science Foundation, 
Washington, DC 20550. 

Purpose of Panel: To provide advice and 
recommendations concerning support for 
research in population biology and 
physiological ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Officer. 
September 16, 1986. 

[FR Doc. 86-21260 Filed 9-18-86; 8:45 am] 


BILLING CODE 7555-01-M 


Advisory Panel for Prokaryotic 
Genetics; Closed Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory panel for Prokaryotic 
Genetics. 

Date and time: October 6 and 9, 1986, 9:00- 
5:00. 

Place: Room 1243, National Science 
Foundation, 1800 G Street NW., Washington, 
DC 20550. 

Type of meeting: Closed. 

Contact person: Dr. Philip D. Harriman, 
Prokaryotic Genetics Program, Rm 329, 
National Science Foundation, Washington, 
DC 20550, Telephone (202) 357-9687. 

Purpose of advisory panel: To provide 
advice and recommendations concerning 
support for research in Prokaryotic Genetics. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or. confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
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Management Officer pursuant to provisions Foundation announces the following Reason for closing: Th als b 
> ing: The proposals being 
of Section 10{d) of Pub. L. 62-409. The _ Meeting: reviewed include information of a proprietary 


Committee Management Officer was 
delegated the authority to such 
determinations by the Director, NSF on July 6, _Bi 


a.m. to 5:00 p.m. each day. 


Committee Management Officer. Foundation, 1800 G Street, NW, nee 
DC 20550. 


[FR Doc. 86-21261 Filed 9-18-86; 8:45 am] 
BILLING CODE 7555-01-M 


or confidential nature, including technical 
ology. information; financial data, such as salaries, 
Date and time: October 6 & 7, 1986—8:30 and personal information concerning 

" individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 

Type of meeting: Closed. determination was made by the Committee 
Contact person: Dr. James E. Rodman, Management Officer pursuant to provisions 


Name: Advisory Panel for Systematic 


Place: Room 1243, National Science 


Associate Program Director, Systematic of Section 10(d) of Pub. L. 92-463. The 
Biology (202) 357-9588, Room 215, National Committee Management Officer was 


Advisory Panel for Systematic Biology; 


Science Foundation, Washington, DC 20550. delegated the authority to make such 


Purpose of panel: To provide advice and determinations by the Director, NSF on July 6, 


Meeting recommendations concerning support for 1979. 
research in systematic biology. M. Rebecca Winkler, 


In accordance with the Federal 


Agenda: Review and evaluate research | Committee Management Officer. 


Advisory Committee Act, as amended, proposals and projects as part of the [FR Doc. 86-21262 Filed 9-18-86; 8:45 am] 
Pub. L. 92-463, the National Science selection process of awards. BILLING CODE 7555-01-M 


NATIONAL TRANSPORTATION SAFETY BOARD 
Safety Recommendations: Availability of; Responses to Safety Recommendations: Availability of 
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SAFETY RECOMMENDATIONS 


Subject 


ee ere een Sem te Seiale aeuiiea: Sit null ques es aeenen ee 
tation device 

Revise the Boating Accident Report form to include entries that would enable the accurate assessment of personal 
flotation device performance. 


Adopt standards to require emergency interior lighting for intercity-type buses that is of sufficient intensity and duration to 
aid occupants in identifying exit routes and to aid rescuers in assisting injured occupants. 

Revise Federal Motor Vehicle Safety Standard 217 to require that the operating instructions for emergency exists on 
intercity-type buses be attached to the buses. 

Revise Federal Motor Vehicle Safety Standard 217 to require a locking mechanism that would hold open side window 
emergency exits on intercity-type buses. 

Develop a standard for intercity-type buses that requires overhead surfaces to the designed to reduce or prevent direct 
contact injuries in rollover and upset accidents. 

Adopt standards to require emergency interior lighting for intercity-type buses that is of sufficient intensity and duration to 
aid occupants in identifying exit routes and to aid rescuers in assisting injured occupants. 

Initiate action to have bus/coach manufacturers develop intercity-type bus body designs that allows an emergency exit no 
higher than the passenger floor level. 

Designate an individual on the scene as the power director through whom all information concerning the third rail is 
disseminated to on site personnel. 

Instruct all rail attendants and supervisory personne! on electrical hazard around derailed or damaged electrically 
Ppropelied equipment. 

Provide a diagram at each Emergency Trip Station button location so that persons who operate the button will know the 
boundaries of the third rail deenergization. 

Instruct rail attendants to observe the speed commands displayed on the operator’s console. 

Develop radio rules and procedures that provide specific guidance on the use of radio communications. 

Expedite the plan to screen potential employees for drug and alcoho! abuse. 

Require toxicological tests for employees involved in an accident or suspected of being impaired by drug or alcohol use. 

Conduct an analysis of the functions of rail traffic controller and attendant to identify the duties, responsibilities, and 
qualifications for these positions. 

Develop and implement a program to train rail traffic controller, attendant, or safety-critical positions to interpret and apply 
operating rules and instructions. 

Develop criterion for evaluating and monitoring employees’ understanding and application of operating rules and 


procedures. 

Identify and provide concise operating instructions for emergency equipment. 

Sponsor a public awareness program to inform the public of the safety features of the rail rapid transit cars and of the 
procedures to be followed for emergencies. 

Provide a reliable emergency lighting source that is independent of the car wiring for its power source. 

Assist UMTA to develop regulations to require that employees involved in a rail rapid transit accident with a fatality, injury, 
or property damage be tested for alcohol and drugs. 

Assist UMTA to develop regulations to require that rail rapid transit systems screen for drug and alcohol abuse ail 
Prospective and transferred employees prior to- employment in safety-sensitive positions. 

Assist UMTA and rail rapid transit systems in developing procedures to inform rail rapid transit employees of the effects 
on work performance of over-the-counter and prescription drugs. 

Assist UMTA and rail rapid transit systems in developing requirements that employees will be removed from safety- 
sensitive positions if the medical department determines the use of legal prescription drugs will affect their work. 

Encourage the creation of effective employee assistance programs to detect and treat substance abuse among rail rapid 
transit employees in safety sensitive positions. 

Require that all employees involved in a rail rapid transit accident with a fatality, injury or property damage be tested for 
alcohol and drug use. 

Require rail rapid transit systems to screen for drug and alcoho! abuse ali prospective and transferred employees prior to 
employment in safety-sensitive positions. 

Require rail rapid transit systems to institute procedures to inform employees of the effects on work performance of over- 
the-counter and prescription drugs. 

Require the removal of employees from safety-sensitive positions if the rail rapid transit medical department determines 
that the employees’ use of a prescription drug will affect their work performance. 

Encourags the creation of effective employee assistance programs to detect and threat substance abuse among rail rapid 
transit employees in safety sensitive positions. 


ee ere ee ee ee ene nema eee 
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Governor's Office of Highway Safety... 


American Assoc. of Critical Care 
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SAFETY RECOMMENDATIONS—Continued 


Develop a Uniform Code of Radio Operating Rules and Procedures for use by the rail rapid transit industry. 

Direct POts to require air carriers to record the windshear training. 

Direct POls to review to review manuals and training curricula pertaining to thunderstorm avoidance procedures. 

Direct POis to require that manuals and training curricula caution pilots not to use flight direct systems during a windshear 
encounter. 

include a message on the ATIS broadcast when weather conditions conducive to thunderstorm or microburst 
development exist. s 

Amend FAA Handbook 7210.3G. 

Require tower controtiers to issue thunderstorm, microburst, and windshear reports when conditions differ from ATIS 
broadcast information. 

Develop a position in terminal facilities to be the focal point for weather information coordination. 

Require that personnel engaged in weather coordinator duties attend a training course. 

Develop a refresher course for personne! engaged in the contro! of air traffic. 

issue a GENOT emphasizing the phraseology requirements for describing weather areas. 

Conduct a test of weather radar systems. 

Require the Center Weather Service Unit meteorologist to relate information on hazardous weather. 

Expedite the implementation of equipment to upgrade ali Center Weather Service Units. 

Require information and training programs derived from storm research be provided to meteorologists. 

Require that offices that have a weather display have airports clearly located on a map. 

Deveiop aviation weather warning criteria besed on redar weather echo intensities. 

Issue an AC with guidance on limits of wear and damage to restraint system webbing material. 

Review Delta Air Lines quality control program regarding inspection and replacement of restraint systems. 

issue a bulletin that cites the problems of the flight attendant restraint system. 

tesue an Ad to correct the design deficiency of jumpseats. 

Perform a Directed Safety Inspection of flight attendant restraint systems. 

Procedures. 


Conduct full scale demonstrations of the Emergency Pian and Procedures every 2 years. 

Develop guidelines for use by ACis to determine the effectiveness of emergency notification procedures. 

Require ACis to conduct tests for emergency pian notification procedures of mutual-aid agencies. 

Advise members of the circumstances of the emergency response of the Delta Airlines accident. 

Urge members to conduct full-scale demonstrations of airport emergency plans and procedures. 

Advise Technical Commitiee on Aircraft Rescue and Firefighting of the circumstances of the emergency response to the 
Dallas/Fort Worth Airport accident. 


0 ne On eS Se a ee ee See 
recommendation 


number(s) in your request. The photocopies will be billed at a cost of 1 


RESPONSES TO SAFETY RECOMMENDATIONS 


instal! a median barrier in the 36-foot median of State Route 2 within Wickiffe, Willowick, and Eastlake. 

Conduct a study of the 60-foot median segment of State Route 2 through Willoughby and install median barriers in those 
locations where there is an adverse history of across-the-median accidents. 

improved reporting of alcoho! involvement in highway crashes. 

Disseminate guidance to those called to treat motor vehicle crash victims concerning the nature, severity, and handling of 
injuries that can be sustained by using belt restraint systems. 

Require that hand-operated facing point switches on main tracks are equipped with an electric lock to prevent switches 
from being operated in the face of an approaching train. 

Accelerate the tank car retrofit bottom fittings protection program. 

Expand the Hazardous Materials Awareness Program to focus on rural communitites in close proximity to railroad lines. 

Evaluate the ability to conduct inspections of petrochemical plant loading facilities and its method of establishing 
inspection priorities for general schedule inspections. 

install a system on all passenger train locomotive units that will detect and inform crew memibers of overheating traction 
motor support bearings. 

Modity emergency lighting systems in passenger-carrying cars to protect the emergency lights. 


Require that all roller bearings manufactured by Brenco Inc. during 1978-1980 that are in service on railroad hazardous 
material cars be replaced. 

Master railroad yard emergency railroad yard personne! and the communities for responding to releases of hazardous 
materials within railroad yards; local emergency and response plans. 

Review and revise the curriculum and/or training and testing procedures in its maintenance-ot-way training schools. 

Review and revise supervisory procedures for monitoring adherence to regulations regarding minimum track safety 
standards. 

Arrange for metallurgical evaluations of the various heats of chrome-vanadium alloy rail in track to establish installation, 

Coordinate with the FRA in the implementation of Safety Recommendation R-85-51. 

issue an AD to require the repiacemert of the sealed needie bearings in the downiock outer link of the side strut upper 
Segment of the main landing gear assemblies on Boeing 727 airplanes. 
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RESPONSES TO SAFETY RECOMMENDATIONS—Continued 


Monica Revelle, 

Alternate Federal Register Officer. 
September 12, 1986. 

[FR Doc. 86-21193 Filed 9-18-86; 8:45 am} 
BILLING CODE 7533-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Standardization of Nuclear Facilities; 
Meeting 


The ACRS Subcommittee on 
Standardization of Nuclear Facilities 
will hold a meeting on October 8, 1986, 
Room 1046, 1717 H Street, NW, 
Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda subject meeting shall be 
as follows: 


Wednesday, October 8, 1986—8:30 A.M. 
Until the Conclusion of Business 


The Subcommittee will review the 
NUREG documentation developed to 
implement the NRC standardization 
policy statement. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff members named below 
as far in advance as is practicable so 
that appropriate arrangements can be 
made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 


Washington, DC 20594. Please include 
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Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
E.G. Igne (telephone 202/634-1413) 
between 8:15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
indivudual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: September 16, 1986. 

Morton W. Libarkin, 

Assistant Executive Director for Project 
Review. 

[FR Doc. 86-21308 Filed 9-18-86; 8:45 am] 
BILLING CODE 7590-01-m 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Westinghouse Reactor Piants; Meeting 


The ACRS Subcommittee on 
Westinghouse Reactor Plants will hold a 
meeting on September 25, 1986, Room 
1046, 1717 H Street, NW., Washington, 
DC. 

The agenda for the subject meeting 
shall be as follows: 


Thursday, September 25, 1986—8:30 
A.M. Until the Conclusion of Business 


The first portion of the meeting will be 
closed to discuss proprietary 
information regarding the PDA review of 
the Westinghouse Advanced 
Pressurized Water Reactor (RESAR SP/ 
90). 

In addition, at approximately 10:45 
a.m., the NRC Staff will brief the 
subcommittee in an open session on 
NUREG-1206 regarding the French 
Paluel plant. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 


consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consults, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
M. El-Zeftawy (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual cne or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: September 15, 1986. 

Morton W. Libarkin, 

Assistant Executive Director for Project 
Review. 

[FR Doc. 86-21309 Filed 9-18-86; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Joint Meeting of the 
Subcommittees on Seabrook, 
Occupational and Environmental 
Protection Systems and Severe 
Accidents; Revised 


The Federal Register published 
Tuesday, September 9, 1986 (51 FR 
32154) contained notice of a joint 
meeting of the ACRS Subcommittees on 
Seabrook, Occupational and 
Environmental Protection Systems and 
Severe Accidents scheduled for 
September 25, 1986 has been 
rescheduled for Friday, September 26, 
1986, 8:30 a.m., in Room 1046, 1717 H 





33322 


Street, NW., Washington, DC. All other 
items regarding this meeting remain the 
same as previously announced. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
E. Igne (telephone 202/634-1413) 
between 8:15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
urged to contact one of the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: September 15, 1986. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 86-21310 Filed 9-18-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-289 EW; Special 
Proceeding] 


Edward Wallace, GPU Nuclear 

Corporation, Three Mile Island Nuciear 

Station, Unit No. 1; Assignment of 

sweety Safety and Licensing Appeal 
joard 


Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has assigned the following Panel 
members to serve as the Atomic Safety 
and Licensing Appeal Board for this 
operating license proceeding: Alan S. 
Rosenthal, Chairman, Dr. W. Reed 
Johnson, and Thomas S. Moore. 


Dated: September 12, 1986. 
C. Jean Shoemaker, 
Secretary to the Appeal Board. 
[FR Doc. 86-21311 Filed 9-18-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-302] 


Florida Power Corp. et al.; 
Consideration of issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendment to 
Facility Operating License No. DPR-72, 
issued to Florida Power Corporation (the 
licensee), for operation of the Crystal 


River Unit No. 3 Nuclear Generating 
Plant, located in Citrus County, Florida. 

In accordance with the licensee's 
application dated August 14, 1986, the 
proposed amendment would extend the 
surveillance interval from once per 18 
months to once per fuel cycle, 
permanently for reactor vessel internals 
vent valves (RVVVs) and for Cycle 6 
only for high pressure injection (HPI) 
and low pressure injection (LPI) pumps 
and valves. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Reactor Vessel Internals Vent Valves 


The Crystal River Unit 3 (CR-3) 
reactor design includes eight RVVVs 
that would be used to relieve the 
pressure generated by steaming in the 
core following a loss of coolant 
accident. This assures that the reactor 
core will remain covered with water. 
However, if the valves are stuck in the 
open position during normal operation, a 
portion of the coolant will bypass the 
core. Therefore, the operability of the 
RVVVs must be assured. Existing 
Technical Specifications require testing 
of these valves once per 18 months 
during shutdown. 

Due to the length of the last refueling 
and the recent forced reactor coolant 
pump (RCP) outage at CR-3, the 
surevillance for the RVVVs will be 
required to be performed prior to the 
end of the current fuel cycle. 
Surveillance was not performed on the 
RVVVs during this recent forced outage 
since the surveillance necessitates 
removal of the reactor vessel head, 
which was not done. The surv. ‘\iance 
for the RVVVs is currently requred to 
be completed by November 1988. 
However, the fuel cycle is not scheduled 
to end until October 1987. 

The change to the surveillance 
interval would eliminate the necessity 
for mid-cycle shutdowns to perform this 
surveillance. The change would also 
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reduce the need for unnecessary 
removal of the reactor vessel head. This 
would result in the reduction of 
unnecessary personnel radiation 
exposure involved with this evolution as 
well as a reduction in the probability of 
a reactor vessel head drop. 

The licensee reports that since 1978, 
the eight RVVVs at CR-3 have each 
been tested six times for a total of 48 
functional tests without a single failure. 
This data parallels that of the other 
Babcock and Wilcox (B&W) operating 
reactors. Industry records (from 1973 
through the present) indicate, in BkW 
operating reactors with an approximate 
total of 80 reactor years of operation, 
that not a single RVVV has ever failed 
to demonstrate satisfactory operability 
in over 420 functional tests, and no 
RVVV has ever stuck open. 

The RVVVs are constructed of 
materials that have satisfactory 
corrosion resistance to the reactor 
coolant environment. Tight reactor 
coolant chemistry controls are also 
maintained to assure any corrosion that 
may occur is insignificant. As a result, it 
is not considered likely that operability 
of these valves will be affected by 
corrosion. 

The history of these valves 
demonstrates they are very reliable. The 
only previous degradation of these 
valves, due to wear, did not affect their 
operability and has been corrected. 
Since then, no further wear indications 
on the RVVVs have been discovered at 
CR-3. 

Similar amendments have been issued 
to other B&W plants. Industry data and 
plant specific data on these valves 
indicate that the existing surveillance 
interval may be permanently changed to 
“at least once per fuel cycle” without 
impacting the operability of these 
valves. 

Based on the above, the amendment 
will not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
past operating experience of these 
valves in the industry and at CR-3 has 
shown they may be expected to remain 
operable for periods far greater than 18 
months. 

2. Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed change introduces no new 
mode of plant operation nor does it 
require physical modification to the 
plant. 

3. Involve a 8 cant reduction in 
the margin of safety. Past testing and 
operating experience of these valves has 
shown that they are highly reliable. 
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Additionally, existing reactor coolant 
system (RCS) chemistry controls and 
valve material will help to ensure that 
corrosion is insignificant and therefore 
help maintain the existing reliability of 
these valves. 


HPI and LPI Pumps and Valves 


Technical Specification 4.5.2.f, 
regarding the actuation of valves and 
startup of pumps in the HPI and LPI 
systems, requires this testing be 
accomplished during shutdown. This 
requirement conflicts with a 
commitment that HPI discharge valves 
are closed and “racked out” below 280°F 
in order to provide low temperature 
overpressurization protection. However, 
this commitment would not permit HPI 
actuation testing to be performed since 
the RCS temperature is always below 
280°F in Modes 4, 5, and 6. In order to 
resolve the low temperature 
overpressurization concerns, the NRC 
issued Amendment Number 79 (dated 
July 23, 1985) to the CR-3 Technical 
Specifications. The amendment required 
the HPI pumps and valves to be tested 
only during Mode 6. This was 
acceptable since low temperature 
overpressurization protection is assured 
because the RCS cannot be 
overpressurized when the reactor vessel 
head is removed. 

Due to the recent forced RCP outage 
at CR-3, the surveillance for the HPI and 
LPI pumps and valves will be required 
to be performed prior to the end of the 
current fuel cycle. This surveillance 
could not be satisfied during the recent 
outage since this necessitates removal 
of the reactor vessel head, and the 
reactor vessel head was not removed 
during the forced RCP outage. The 
surveillance for the HPI and LPI pumps 
and valves is currently required to be 
completed by October 1986. However, 
the fuel cycle is not scheduled to end 
until October 1987. : 

The change to this surveillance 
interval would eliminate the necessity 
for a mid-cycle shutdown to perform this 
surveillance during cycle 6. The change 
would also eliminate the need for an 
unnecessary removal of the reactor 
vessel head. This would result in the 
reduction of unnecessary personnel 
radiation exposure involved with this 
evolution as well as a reduction in the 
probability of a reactor vessel head 


p. 

The testing required by Technical 
Specification 4.5.2.f was successfully 
completed during the startup from the 
forced RCP outage in a manner which 
' assured that low temperature 
overpressurization was not a concern. 
This testing could not be utilized to 
satisfy Technical Specification 4.5.2.f 


since it was not performed in Mode 6 as 
required. However, the testing has 
successfully demonstrated the actuation 
of valves and automatic startup of 
pumps in the HPI and LPI systems. 

Based on the above, the amendment 
will not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the testing required by the surveillance 
has been satisfactorily performed during 
the specified interval. 

2. Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the proposed change introduces no new 
mode of plant operation nor does it 
require physical modification. 

3. Involve a significant reduction in 
the margin of safety because the testing 
required by. the surveillance has been 
satisfactorily performed during the 
specified interval. 

For the reasons discussed above, the 
Commission proposes to determine that 
this amendment request does not 
involve a significant hazards 
consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
to the Rules and Procedures Branch, 
Division of Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and should cite the publication date and 
page number of this Federal Register 
notice. Copies of comments received 
may be examined at the NRC Public 
Document Room, 1717 H Street, NW., 
Washington, DC. 

By October 20, 1986, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
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of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
andor petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the cpportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
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significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW, 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: Petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Office of the General Counsel-Bethesda, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, and to R. W. 
Neiser, Senior Vice President and 
General Counsel, Florida Power 
Corporation, P. O. Box 14042, St. 
Petersburg, Florida 33733, attorney for 
the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
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Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714{a)(1)(i) 
through (v) and 2.714{d). 

For further details with respect to this 
action, see the application for 
amendment dated August 14, 1986, 
which is available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW, Washington, 
DC, and at the Crystal River Public 
Library, 668 NW First Avenue, Crystal 
River, Florida 32629. 

Dated at Bethesda, Maryland, this 16th day 
of September 19886. 

For the nuclear regulatory commission. 
Gordon Edison, 

Acting Director, PWR Project Directorate No. 
6, Division of PWR Licensing-B. 

[FR Doc. 86-21304 Filed 9-18-86; 8:45 am] 
BILLING CODE 7590-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


Pendency of Request for Exemption 
From the Bond/Escrow Requirement 
Relating to the Sale of Assets by an 
Employer Who Contributes to a 
Multiemployer Plan; Hudson 1.C.S. 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of pendency of request. 


SUMMARY: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from Hudson I.C.S. for an 
exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) of 
the Employee Retirement Income 
Security Act of 1974, as amended. 
Section 4204(a)(1) provides that the sale 
of assets by an employer that 
contributes to a multiemployer pension 
plan will not constitute a complete or 
partial withdrawal from the plan if 
certain conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for the 
five-plan-year period beginning after the 
sale. The PBGC is authorized to grant 
individual and class exemptions from 
this requirement. Before granting an 
exemption the PBGC is required to give 
interested persons an opportunity to 
comment on the exemption request. The 
purpose of this notice is to advise 
interested persons of the exemption 
request and solicit their views on it. 
DATES: Comments must be submitted on 
or before November 3, 1986. 

ADDRESSES: All written comments (at 
least three copies) should be addressed 


' 
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to: Director, Corporate Policy and 
Regulations Department (35100), Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006. The 
non-confidential portions of the request 
for an exemption and the comments 
received will be available for public 
inspection at the PBGC Communications 
and Public Affairs Department, Suite 
7100, at the above address, between the 
hours of 9:00 a.m. and 4:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
John Carter Foster, Attorney, Corporate 
Policy and Regulations Department 
(35100), Pension Benefit Guaranty 
Corporation, 2020 K Street, NW., 
Washington, DC 20006; telephone 202- 
956-5050 (202-956-5059 for TTY and 
TDD). These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 4204 of the Employee 
Retirement Income Security Act of 1974, 
as amended by the Multiemployer 
Pension Plan Amendments Act of 1980, 
(“ERISA” or “the Act”), provides that a 
bona fide arm’s-length sale of assets of a 
contributing employer to an unrelated 
party will not be considered a 
withdrawal if three conditions are met. 
These conditions, enumerated in section 
4204(a)(1)(A)-(C), are that— 

(A) the purchaser has an obligation to 
contribute to the plan with respect to the 
operations for substantially the same 
number of contribution base units for 
which the seller was obligated to 
contribute; 

(B) the purchaser obtains a bond or 
places an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of the 
seller's average required annual 
contribution to the plan for the three 
plan years preceding the year in which 
the sale occurred or the seller’s required 
annual contribution for the plan year 
preceding the year in which the sale 
occurred (the amount of the bond or 
escrow is doubled if the plan is in 
reorganization in the year in which the 
sale occurred); and 

(C) the contract of sale provides that if 
the purchaser withdraws from the plan 
within the first five plan years beginning 
after the sale and fails to pay any of its 
liability to the plan, the seller shall be 
secondarily liable for the liability it (the 
seller) would have had but for section 
4204. 

The bond or escrow described above 
would be paid to the plan if the 
purchaser withdraws from the plan or 
fails to make any required contributions 
to the plan within the first five plan 
years beginning after the sale. 
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Additionally, section 4204(b)(1) 
provides that if a sale of assets is 
covered by section 4204, the purchaser 
assumes by operation of law the 
contribution record of the seller for the 
plan year in which the sale occurred and 
the preceding four plan years. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser’s bond/ 
escrow requirement of section 
4204(a)(1)(B) when warranted. The 
legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. The 
granting of an exemption or variance 
from the bond/escrow requirement does 
not constitute a finding by the PBGC 
that a particular transaction satisfies the 
other requirements of section 4204(a)(1). 

Under the PBGC’s regulation on 
variances for sales of assets (29 CFR 
Part 2643), a request for a variance or 
waiver of the bond/escrow requirement 
under any of the tests established in the 
regulation (§§ 2643.12 through 2643.14) is 
to be made to the plan in question. The 
PBGC will consider waiver requests 
only when the request is not based on 
satisfaction of one of the regulatory 
tests or when the parties assert that the 
financial information necessary to show 
satisfaction of one of the regulatory 
tests is privileged or confidential 
financial information within the 
meaning of section 552(b)(4) of the 
Freedom of Information Act. 

Under § 2643.3 of the regulation, the 
PBGC shall approve a request for a 
variance or exemption if it determines 
that approval of the request is 
warranted, in that it— 

(1) would more effectively or 
equitably carry out the purposes of Title 
IV of the Act; and 

(2) would not significantly increase 
the risk of financial-loss to the plan. 

Section 4204(c) of ERISA and 
§ 2643.3(b) of the regulation require the 
PBGC to publish a notice of the 
pendency of a request for a variance or 
exemption in the Federal Register, and 
to provide interested parties with an 
opportunity to comment on the proposed 
variance or exemption. 


The Request 

The PBGC has received a request from 
Hudson LC.S. (“the Buyer”) for an 
exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) as it 
applies to the purchase of the assets of 
the Hudson Lumber Company (“the 
purchased facility”) from the Berol 


Corporation (“the Seller”). In the 
information that supports the requests, 
the Buyer represents, among other things 
that: 

1. On or about June 21, 1985, Hudson 
1.C.S. purchased from the Berol 
Corporation the assets of Hudson 
Lumber Company. 

2. Employees at the purchased facility 
are covered by a multiemployer pension 
plan, the Lumber Industry Pension Fund 
(“the Fund”). 

3. The Buyer has assumed the 
obligation to contribute to the Fund on 
behalf of the employees at the 
purchased facility. 

4. The Seller has agreed to be 
secondarily liable for any withdrawal 
liability should the Buyer withdraw from 
the Fund within five years of the sale. 

5. The seller's potential withdrawal 
liability is estimated to be between 
$3,395,586 and $3,719,237. 

6. The amount of the bond/escrow 
that would be required of the Buyer 
under section 4204(a)(1)(B) is $645,162.09 
(the annual contribution the Seller made 
to the Fund for the plan year preceding 
the plan year in which the sale of assets 
occurred). ; 

7. The Buyer meets the requirements 
of the net tangible assets test described 
in 29 CFR 2643.14(a)(2). In support of this 
assertion, the Buyer submitted a copy of 
its consolidated financial statements, 
dated March 29, 1986. These financial 
statements indicate that the buyer’s net 
tangible assets exceed the estimated 
withdrawal liability. The Buyer has 
requested confidential treatment of 
these statements on the ground they are 
confidential within the meaning of 5 
U.S.C. 552(b)(4) in that the information is 
of a type that would customarily not be 
released to the public by the Buyer and 
its disclosure is likely to cause 
substantial harm to the Buyer’s 
competitive position. 

8. Copies of the request, excluding the 
consolidated financial statements, were 
sent to the Fund and to the Production 
Carpenters Union, Local 2559, AFL-CIO. 


Comments 


All interested persons are invited to 
submit written comments on the pending 
exemption request to the above address. 
All comments will be made a part of the 
record. Comments received, as will as 
the relevant non-confidential 
information submitted in support of the 
request, will be availab'e for public 
inspection at the address set forth 
above. 
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Issued at Washington, DC, on this 16th day 
of September, 1986. 
Kathleen P. Utgoff, 
Executive Director. 
[FR Doc. 86-21279 Filed 9-18-86; 8:45 am] 
BILLING CODE 7708-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review of Office of 
Management and Budget 


Agency Clearance Officer: Kenneth A. 
Fogash (202) 272-2142 

Upon Written Request Copy Available 
From: Securities and Exchange 
Commission, Office of Consumer 
Affairs and, Information Services, 450 
Fifth Street, NW, Washington, DC 
20549. 


New 
Rule 34b-1 (File No. 270-305) 
Revisions: 


Form N-1A (File No. 270-21) 
Form N-3 (File No. 270-281) 
Form N-4 (File No. 270-282) 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1940 
(44 U.S.C. 3501 et seg.) the Securities 
and Exchange Commission has 
submitted for clearance proposed Rule 
34b-1 and amendments to Forms N-1A, 
N-3, and N-4 which are part of a 
package of proposed new rules and rule 
amendments to standardize the 
computations of investment company 
performance data. 

Comments should be submitted to 
OMB Desk Officer: Sheri Fox, Office of 
Information and Regulatory Affairs, 
Room 3235 NEOB, Washington, DC 
20543. 

Shirley E. Hollis, 
Assistant Secretary. 

September 10, 1986. 

[FR Doc. 86-21236 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


Forms Under Review of Office of 
Management and Budget 


Agency Clearance Officer: Kenneth A. 
Fogash (202) 272-2142 

Upon Written Request Copy Available 
From: Securities and Exchange 
Commission, Office of Consumer 
Affairs and Information Services, 450 
Fifth Street, NW., Washington, DC 
20549. 


New 


Rule 6c-9 [17 CFR 270.6c-9] 
Form N-6C9 [17 CFR 274.304] 
File No. 270-303 





Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
[44 U.S.C 3501 et seg.], the Securities 
and Exchange Commission has 
submitted for clearance a proposed Rule 
6c-9 and proposed form N-6C9 to permit 
a foreign bank or the bank’s finance 
subsidiary to offer or sell its debt 
securities or non-voting preferred stock 
in the United States without registering 
as an investment company under the 
Investment Company Act of 1940 [15 
U.S.C. 80a-1 et seq.]. 

Comments should be submitted to 
OMB Desk Officer: Ms. Sheri Fox, (202) 
395-3785, Office of Information and 
Regulatory Affairs, Room 3235 NEOB, 
Washington, DC 20503. 

Jonathan G. Katz, 

Secretary. 

September 16, 1986. 

[FR Doc. 86-21312 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-23618; File No. SR-NYSE-86- 
25) 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Order 
Granting Accelerated Approval of 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on August 25, 1986, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, Il, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange is proposing to amend 
Rule 703, Supplementary Material .30, as 
follows: (Brackets indicate language 
deleted, and italic indicates language 
added.) 

Exercise Prices 

.30 (a) The Exchange will normally 
introduce additional series having an 
exercise price or prices at the next 
appropriate interval or intervals with 
respect to all expiration months then the 
subject of trading, other than for options 
expiring in less than five business days 
for index stock group options or during 
the current month for stock options. In 
unusual market circumstances and in its 
discretion, the Exchange may introduce 
new stock option series until five days 
prior to expiration. 


(b) Stock Options—Ordinarily, the 
Exchange will introduce series with new 
exercise prices when the price of the 
underlying stock coincides with the 
highest or lowest exercise price of the 
series that are currently open for 
trading. For example, assume XYZ 
February 90 calls have previously been 
opened for trading. The Exchange would 
ordinarily open XYZ February 95 calls, 
as well as XYZ 95 calls for the other 
expiration months currently trading, 
when the stock price reaches $90.00. 

(c) Index Stock Group Options— 
Ordinarily, the Exchange will introduce 
new exercise prices when adding new 
expiration months or in response to 
movement in the index stock group 
value so as to maintain at least two in- 
the-money, one at-the-money, and two 
out-of-the-money series in all expiration 
months open for trading. For example, 
assume [NYA] index stock group option 
XYZ February 90, 95, and 100 calls have 
previously been opened for trading. The 
Exchange would ordinarly open [NYA] 
XYZ February 105 calls, as well as 105 
calls for the other expiration months 
open for trading, when the value of 
[NYA] XYZ reaches 95. In unusual 
market conditions, the Exchange will 
introduce additional out-of-the-money 
series. Using the preceding example, the 
Exchange could add 105 and 110 calls in 
all expiration months currently trading. 

(d) The intervals between strike prices 
of series of options for index stock group 
options (other than options on the NYSE 
Composite Index) shall be $5.00, and for 
stock options shall be: 

(i) $2.50 when the strike price is $25.00 
or less; 

(ii) $5.00 when the strike price is greater 
than $25.00 but less than or equal to 
$200.00; 

(iii) $10.00 when the strike price is 
greater than $200.00. 

(e) Strike prices as low as $5.00 may 
be added for stock options, provided 
however that when a class of stock 
options is required to be delisted 
pursuant to the minimum price criterion 
of Rule 716, Supplementary Material 
.10(d), no additional series may be 
opened with a strike price of less than 
$10.00. 

(f) NYSE Composite Index Options 
(NYA)—The Exchange may introduce 
new exercise prices when adding new 
expiration months or in response to 
movement in the NYSE Composite Index 
value so as to maintain at least three in- 
the-money, one at-the-money, and three 
out-of-the-money series in any one or all 
of the expiration months open for 
trading. The intervals between strike 
prices of these series shall be $2.50. (For 
example, if the value of NYA is 135, the 
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Exchange can maintain open series at 
127%, 130, 132¥, 135, 137%, 140 and 
142%.) When the index value coincides 
with the exercise price two intervals 
below (above) the highest (lowest) 
exercise price then open, the Exchange 
may add new series to any one or all of 
the expiration months open for trading. 
(Using the example given above, if the 
index value rose to 137.50, the Exchange 
would introduce series with an exercise 
price at 145.) The Exchange will not 
introduce any option series with less 
than five business days remaining to 
their expiration. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in Section A, B, and C 
below. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The Exchange is proposing to 
introduce a limited number of series 
with exercise prices at $2.50 intervals in 
options on the New York Stock 
Exchange Composite Index (“NYA”). 
These new series would complement the 
$5.00 intervals already set for NYA 
options. 

NYA represents the market value of 
over 1,500 NYSE-listed stocks, making it 
one of the “broadest” of the broad- 


_ based market indices. NYA also has the 


lowest absolute value of any of the 
market indices. With exercise price 
intervals at $5.00, the overall value of 
the market must decrease or increase in 
a greater percentage amount to reach 
the next exercise price for NYA than for 
other index options. In other words, as a 
general rule, movement in the market as 
a whole will result in a change in the 
absolute value of NYA less than the 
change in the absolute value of other 
market indices. An example frequently 
used is the comparison of an index to 
the Dow Jones Industrial Average 
(“DJIA”). A recent comparison showed 
that for every one point move in NYA 
the DJIA moved 11.8 points. Similar 
comparisons for other market indices 
showed ratios of XMI/DJIA =1:4.8, 
OEX/DJIA=1:6.9, and S&P500/ 

DJIA =1:6.8. Another way of illustrating 
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the difference between NYA and other 
market indices is to compare the 
percentage difference a five-point move 
in the index level would represent. 
Using the closing values from August 19, 
1986, a five-point move in NYA 
represents 3.52% of the index value; in 
XMI, 1.41%; in OEX, 2.17%; and S&P500, 
2.17%. A five-point move in NDX 
represents 1.76%, much closer to the 
other indices on which options trade. 

The introduction of 2% point exercise 
intervals will provide investors and 
traders with a more optimal means of 
hedging their stock portfolios and 
options positions. Due to the greater 
amount of market value represented by 
a five point interval in NYA, frequently 
the level of NYA is too far from a strike 
price to pursue certain option strategies. 
For example, if the index closes at 
137.50, the 135 call series is in-the- 
money, the 140 call series is out-of-the- 
money, and there is no series truly at- 
the-money. If a series was opened at 
137.50, investors would have an at-the- 
money series. Such at-the-money series 
would tend to have a higher time value 
than either of the nearest in-the-money 
or out-of-the-money series, the 135’s and 
140’s. The sale of the 1374's would 
provide an investor hedging a stock 
portfolio with adequate protection 
against a market decline, while 
preserving some potential to gain from a 
market rally. In addition, the sale of the 
135’s runs the risk of early exercise, 
while the 140’s may not offer an 
adequate premium. 

Another advantage is that the 1374's 
offers investors another series with a 
hedge factor (delta) that provides 
additional flexibility. The 135’s would 
have a delta much closer to 1.00, while 
the 140’s would have a delta possibly as 
low as .25-.30. The 137% series would 
have a delta around .50, allowing 
investors and traders to choose the 
proper series for their options strategies. 
In particular, it allows professional 
traders greater opportunities to hedge 
NYA positions through “spreading” 
them against other NYA option series. 
The ability to hedge NYA positions 
through transactions in other NYA 
option series contributes to depth and 
liquidity in the marketplace. 

The Exchange has filed to delist 
options on the Double Index (NDX) 
effective September 22, 1986, which 
coincides with the expiration of all NDX 
series now open for trading. Because 
each NDX value is always twice the 
NYA value, the five-point NDX strike 
price intervals correspond to 2% point 
NYA intervals. Many investors and 
traders are using those NDX series that 
would correspond to intervals 2% points 


apart in NYA. Thus, trading activity in 
NDX series such as the 275’s and 285's is 
still active and the Exchange anticipates 
that the needs for such intervals will 
continue after NDX ceases trading. The 
continued use of these odd-numbered 
NDX series emphasizes the need for 24 
point exercise price intervals in NYA 
options, especially after NDX is delisted. 

The statutory basis of the proposed 
rule change is Sectoin 6(b)(5) of the 
Securities Exchange Act of 1934 (the 
“Act”), in particular, its requirements 
that the rules of a national securities 
exchange prevent fraudulent and 
manipulative acts and practices, 
facilitate transactions in securities, 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, protect investors and the public 
interest. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange believes the proposed 
rule change imposes no burden on 
competition. NDX options currently 
enable the Exchange to offer series at 
intervals comparable to those series 
offered by other option exchanges. (See 
Paragraph A above.) Permitting the 
NYSE to offer 2% point intervals for 
NYA options preserves the competitive 
equlibrium, notwithstanding NDX’s 
delisting, and therefore, avoids the 
unwarranted competitive burden that 
would be placed on the Exchange in the 
absence of the proposed change. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The proposed rule change was 
recommended and approved by the 
Options Market Performance 
Subcommittee, comprised of members 
and representatives of member 
organizations of the Exchange. Written 
comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The Exchange requests that the 
proposed rule change be given 
accelerated effectiveness pursuant to 
Section 19(b)(2) of the Act. The 
Exchange had determined that the depth 
and liquidity of its options based on the 
NYSE Composite Index would be 
enhanced by delisting the larger-sized 
NDX options. However, it believes, and 
states that its member organizations 
affirm, that this enhancement should not 
come at the price of losing the ability to 
offer series at intervals representing, at 
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current values, a percent change of 1.76, 
rather than at the 3.52 percent change 
represented by NYA series at five-point 
intervals. As noted in Paragraph II.A. 
above, many investors and traders are 
using the odd-numbered NDX option 
series to pursue various strategies, and 
the Exchange anticipates a need for it to 
continue to offer these options without 
interruption, by making available NYA 
series with strike prices at 2% point 
intervals. The addition of 2% point 
strike prices for NYA options will avoid 
this inappropriate consequence, and 
allow a smooth adjustment to the 
delisting of NDX. Therefore, the 
Exchange believes that accelerated 
approval of the proposed rule change 
will protect investors and assist in the 
maintenance of a fair and orderly 
market in options based on the NYSE 
Composite Index. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof 
because the Exchange has filed to delist 
options on the NDX, and the 
introduction of a limited number of 24 
point exercise intervals on the NYA will 
correspond to the previous five-point 
strike prices on the NDX and will 
accommodate trading interest in some 
series of NDX options. The NDX value is 
always twice the NYA value, therefore 
five-point NDX strike intervals 
correspond directly to 2% point NYA 
intervals. investors currently utilizing 
certain NDX series will be able to use 
functionally similar 2% point strikes in 
NYA options to hedge their stock 
portfolios. 

The proposed rule change is being 
approved for a six month period, to run 
from the commencement of trading in 
NYA options on September 12, 1986, and 
ending March 22, 1987.' Before that 
time, the Commission anticipates that 
the Exchange will file to request 
permanent approval of the proposal. 
During the six month period, the 
Commission will review the Exchange’s 
experience with the revised strike price 
intervals and will decide as to the 


1 See letter to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, from James 
Buck, Secretary, NYSE, dated August 27, 1986. 
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appropriateness of permanent 
approval.” 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW, 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW, Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by October 10, 1986. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: September 12, 1986. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21237 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Cincinnati Stock Exchange, 
Inc. 


September 11, 1986. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
securities: 


Audio/Video Affiliates, Inc. 
Common Stock, $0.01 Par Value (File No. 7- 
9189) 
Burger King Investors Master L.P. 
Common Stock, No Par Value (File No. 7- 
9190) 
Carson Pirie Scott & Company 


* The Commission expressly reserves any 
decision regarding whether this proposal should be 
made permanent as well as whether 2% point 
strikes may be appropriate for-other stock indexes. 


Common Stock, $5.00 Par Value (File No. 7- 
9191) 
The Dexter Corporation 
Common Stock, $1.00 Par Value (File No. 7- 
9192) 
Lockheed Corporation (DE) 
Common Stock, $1.00 Par Value (File No. 7- 
9193) ' 
Pilgrim Regional Bank Shares, Inc. 
Common Stock, $.001 Par Value (File No. 7- 
9194) 
Universal Development Corporation 
Class A Common Stock, $0.01 Par Value 
(File No. 7-9195) 
Universal Development Corporation 
Class B Common Stock, $0.01 Par Value 
(File No. 7-9196) 
Variety Corporation 
Common Stock, No Par Value (File No. 7- 
9197) 
Cece Industries 
Common Stock, No Par Value (File No. 7- 
9198) 
Cyclops Corporation 
Common Stock, $1.00 Par Value (File No. 7- 
9199) 
Environmental Systems Company 
Common Stock, $0.01 Par Value (File No. 7- 
9201) 
Freeport-McMoRan Resource Partners, 
Limited Partnership 
Limited Partnership Depositary Units (File 
No. 7-9202) 
Galveston-Houston Company 
Common Stock, $0.25 Par Value (File No. 7- 
$203) 
The Germany Fund, Inc. 
Common Stock, $0.001 Par Value (File No. 
7-9204) 
MGM/UA Communications Co. 
Common Stock, $1.00 Par Value (File No. 7- 
9205) 
National Presto Industries, Inc. 
Common Stock, $1.00 Par Value (File No. 7- 
9206) 
Santa Fe Energy Partners, L.P. 
Limited Partnership Units (File No. 7-9207) 
Service Corporation International 
Common Stock, $1.00 Par Value (File No. 7— 
9208) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before October 2, 1986, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21238 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-¢ 


[Rel. No. 1C-15304; 812-6382] 


Greater Washington Investors, Inc; 
Application for an Order Permitting 
Joint Investment in Portfolio Affiliate 


September 11, 1986. 


Notice is hereby given that Greater 
Washington Investors, Inc. 
(“Applicant”), 5454 Wisconsin Avenue, 
Chevy Chase, Maryland 20815, 
registered under the Investment 
Company Act of 1940 (“Act”) as a 
closed-end non-diversified management 
investment company, filed an 
application on May 13, 1986, and 
amendments thereto on June 27 and 
August 25 and 29, 1986, for an order of 
the Commission, pursuant to section 
17(b) of the Act, exempting Applicant's 
proposed financing of a portfolio 
affiliate from the provisions of section 
17(a)(3) of the Act, and pursuant to 
sections 6(c) and 17(d) of the Act and 
Rule 17d-1 thereunder, permitting the 
joint participation in such financing by 
Applicant and its “upstream affiliate,” 
Research Industries Incorporated 
(“Research”). All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act and the Rules thereunder for the 
text of the pertinent provisions. 

Applicant is a small business 
investment company licensed under the 
Small Business Investment Act of 1958. 
Research is a privately-held company 
that owns more than 11 percent of the 
outstanding common stock of Applicant. 
Voice Computer Technologies 
Corporation (“VCT”) is a development- 
stage company engaged in developing a 
microprocessor-based, voice response 
computer system for use with large 
databases. Applicant and Research 
have been investors in VCT since June 
1982, and presently own securities 
representing 8.5 percent (446,428 shares 
of VCT’s Series B convertible preferred 
stock) and 11.3 percent (596,619) shares 
of the Series B convertible preferred 
stock), respectively, voting interests in 
VCT. Both Applicant and Research have 
a representative on the board of 
directors of VCT. 

According to the application, the 
investments of Applicant and Research 
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in VCT actually comprise a series of 
investments in that company made since 
June 1982. Applicant states it is of the 
opinion that its investments in VCT 
prior to the end of 1983 did not require 
an order of the Commission. However, 
since the end of 1983, Applicant and 
Research have engaged in four 
supplemental financings of VCT. With 
respect to two such supplemental 
financings of VCT in 1984, Applicant 
represents that, as a result of Research’s 
participation in one such financing and 
its financial interest in VCT with respect 
to the other, both of the 1984 financings 
may have been required Commission 
orders, but that applications for orders 
approving such 1984 financings were not 
filed. Applicant states that in both 1984 
financings, however, Applicant and 
Research had full opportunities to invest 
in VCT, and that Applicant and 
Research each reached an independent 
investment decision with full knowledge 
of the extent of the other’s participation 
and without overreaching by anyone. 
Applicant further represents that it is 
not the intent of the present application 
to obtain exemptive relief retroactively 
for any of those prior investments by 
Applicant or Research in VCT. 

Applicant states that VCT has 
experienced many delays and 
difficulties in bringing its product to 
market, and that as a result its business 
has not yet stabilized. VCT is, therefore, 
again in urgent need of additional 
capital in order to continue operations. 
To raise these funds, VCT is making an 
offering of 12 percent notes due May 14, 
1987 (“Notes”), together with warrants 
to buy shares of its Series B convertible 
preferred stock. The warrants, which 
will have a five-year term, will allow the 
holder to purchase seven and one-half 
shares of the Series B preferred for each 
dollar of principal amount invested in 
the Notes, at a price of $0.20 per share. 
As of June 30, 1986. VCT had sold 
$202,000 of the Notes, including $80,000 
to Research. 

Applicant represents that it 
anticipates investing, subject to the 
issuance of the order requested herein, 
as much as $50,000 in the Notes. It is 
stated further that the proposed offering 
may be completed in two phases, with 
some of the funds, including those of 
Research, having already come in and 
with Applicant's investment to be 
received immediately after the order 
requested herein is granted. Applicant 
represents that, if necessary, it will 
make an advance commitment to invest, 
subject only to favorable action by the 
Commission upon this application. 
Applicant represents that it will 
participate in the offering only on the 


basis that its investment is otherwise on 
the same terms and conditions and at 
the same price per unit as the 
investments of all other investors in the 
offering. It is asserted thatthe foregoing 
procedure is necessary because 
Applicant's commitment to further 
invest in VCT, as an expression of 
confidence in VCT, is an important 
factor in enlisting the participation of 
other investors in VCT. 

Applicant states that as a result of the 
financial interest it presently holds in 
VCT, the Note purchase it now proposes 
to make would violate section 17(a)(3) of 
the Act. In addition, Applicant’s 
proposed investment, in conjunction 
with the investment to be made by 
Research in VCT, may be deemed to be 
a joint enterprise within the meaning of 
section 17(d) of the Act, and Rule 17d-1 
thereunder. Furthermore, it is stated that 
Applicant’s and Research's participation 
in the proposed financing of VCT prior 
to approval of this application may have 
been violative of section 17(d) of the Act 
and Rule 17d-1 thereunder, and that the 
standards of section 6(c) of the Act, in 
addition to the foregoing, must be met 
for the order requested herein to be 
granted. 

With regard to Applicant's failure to 
file an application for an order prior to 
Applicant’s and Research’s joint 
participation in the proposed financing 
of VCT, Applicant states that it does not 
control Research, and therefore could 
not control the timing of Research's 
early investment in the VCT Notes and 
warrants. Moreover, it is asserted that 
VCT has been in urgent need of 
additional funds, even to the extent of 
meeting its payroll, which had to be met 
prior to the time this application could 
be approved. Applicant further states 
that Research and other investors in 
VCT were willing to place their funds 
with VCT to meet these requirements in 
advance of the necessary total capital 
being raised, and consequently, VCT 
has been able to continue operations, 
much to the benefit of Applicant’s 
investment therein. 

Applicant asserts that the requested 
relief meets the statutory standards of 
sections 17(b) and 17(d) of the Act, and 
Rule 17d-1 thereunder. Applicant states 
that the terms of the offering of the 
Notes and warrants have been 
negotiated at arms’ length between VCT 
and its investors, taking into 
consideration the problems and delays 
experienced by VCT to date, the 
difficult climate for raising additional 
venture capital and VCT’s critical need 
for cash. Under these circumstances, it 
is stated, the terms of the proposed 
offering are reasonable and fair, and do 
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not involve overreaching. It is also 
submitted that the terms of the offering 
wil be the same for each participant, 
except as to such interim procedures as 
may be needed to meet VCT’s urgent 
need for additional funds. It is further 
represented that each investor in VCT, 
including Applicant and Research, have 
made, or are in the process of making, 
independent decisions as to whether to 
invest further in VCT, and, if so, in what 
amounts. Applicant also states that the 
offering is not likely to be fully 
subscribed, and that Applicant and 
Research will be able to invest any 
amount they wish on exactly the same 
terms. 

In support of the fairness of the 
proposed offering, Applicant represents 
that the interest rate on the Notes is 12 
percent, a rate significantly higher than 
the currently prevailing prime rate, and 
is comparable to the rate charged by 
Applicant to non-affiliated borrowers. It 
is represented further that to deny 
Commission approval of Applicant’s 
participation in this Note offering would 
significantly dilute Applicant’s existing 
investment in VCT. 

Applicant states, in addition, that its 
proposed investment in VCT is 
consistent with Applicant's publicly- 
stated investment policies; that while it 
would be preferable if the proposed 
supplemental financing were being 
made under more favorable 
circumstances, including a higher 
coupon rate, it is, nonetheless, entirely 
consistent with Applicant's policy of 
making follow-on investments in its 
portfolio issuers. It is further stated that 
the planned Note and warrant offering 
has been structured in accordance with 
the formula that was successful in 
VCT’s 1985 debenture and warrant 
offering that was approved in prior 
Commission orders (Investment 
Company Act Release Nos 14638 and 
14759, dated July 17 and October 17, 
1985, respectively). Applicant further 
states that while the pricing for the 
warrants remains at $0.20 per preferred 
share, the number of such shares 
covered by each warrant has been 
increased, from five to seven and one- 
half shares per dollar of the Notes 
purchased, as an incentive to induce the 
further participation by the VCT’s 
current and potential investors. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 3, 1986, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 





and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21239 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 22-15510] 


Notice is hereby given that LTV 
Corporation (the “Applicant”)} has filed 
an application pursuant to clause (ii) of 
section 310(b)(1) of the Trust Indenture 
Act of 1939 (the “Act’’} for a finding by 
the Securities and Exchange 
Commission (the “Commission” that 
the successor trusteeship of Texas 
American Bank/Dallas (“TAB”) under 
four indentures of the Applicant 
heretofore qualified under the Act, is not 
so likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify TAB from acting 
as trustee under any of such indentures. 

Section 310{b) of the Act provides, in 
pertinent part, that if a trustee under an 
indenture qualified under the Act has or 
shall acquire any conflicting interest, it 
shall, within 90 days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, that with certain 
exceptions, a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of said Subsection (2), there 
shall be excluded from the operation of 
this provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified 
indenture and such other indenture is 
not so likely to involve a material 
conflict of interest as to make it 
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necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
either of such indentures. 

The Applicant alleges oo 1. The 
Applicant has outstanding 5% 

Subordinated Debentures due January 
15, 1988 (the “5% Debentures”) issued 
under an indenture dated as of January 
15, 1968 (the “January 1968 Indenture”), 
between the Applicant (formerly Ling- 
Temco-Vought, Inc.) and First City Bank 
of Dallas (“FCB”), as successor trustee 
to First National Bank in Dallas (“FNB”), 
as Trustee, which January 1968, 
Indenture was heretofore qualified 
under the Act. The 5% Debentures were 
registered under the Securities Act of 
1933. 

2. The Applicant has outstanding 642% 
Subordinated Debentures due 
September 15, 1988 (the “642% 
Debentures”), issued under an indenture 
dated as of September 15, 1968 (the 
“September 1968 Indenture”), between 
the Applicant (as successor by merger to 
Wilson & Co., Inc.) and FCB, as 
successor trustee to Bank of America 
National Trust and Savings Association, 
as Trustee, which September 1968 
Indenture was heretofore qualified 
under the Act. The 64% Debentures 
were registerd under the Securities Act 
of 2933. 

3. The Applicant has outstanding 6%% 
Subordinated Debentures due April 1, 
1994 (the “6%% Debentures”) issued 
under an indenture dated as of March 1, 
1969 (the “1969 Indenture”), between the 
Applicant (as successor by merger to 
Jones & Laughlin Industries, Inc.) and 
FCB, as successor trustee to First 
National City Bank, as Trustee, which 
1968 Indenture was heretofore qualified 
under the Act. The 6%% Debentures 
were registered under the Securities Act 
of 1933. 

4. The Applicant has outstanding 11% 
Subordinated Debentures due July 15, 
2007 (the “11% Debentures”) issued 
under an indenture dated as of July 1, 
1977 (the “1977 Indenture”), between the 
Applicant and FCB, as successor trustee 
to FNB, as Trustee, which 1977 
Indenture was heretofore qualified 
under the Act. The 11% Debentures were 
registered under the Securities Act of 
1933. 

5. On June 9, 1986, TAB was appointed 
as successor trustee to FCB under the 
January 1968 Indenture, the September 
1968 Indenture, the 1969 Indenture and 
the 1977 Indenture (collectively, the 
“Indentures”). 

6. The Applicant is in default under 
each of the indentures by virtue of 
having filed on July 17, 1986, a petition 
under Chapter 11 of the United States 
Bankruptcy Code in the United States 


Bankruptcy Court for the Southern 
District of New York. 

7. The Applicant's obligations under 
the Indentures and the Debentures 
issued thereunder are wholly unsecured 
and rank pari passu inter se. 

8. In the opinion of the Applicant, the 
provisions of the Indentures are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
any holder of any of the Debentures 
issued under the Indentures to 
disqualify TAB from acting as successor 
trustee under any of the Indentures. 

The Applicant has waived notice of 
hearing, any right to a hearing on the 
issues raised by the application, and all 
rights to specify procedures under the 
Rules of Practice of the Commission 
with the respect to its application. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to said Application 
File No. 2215510, a public document on 
file in the offices of the Commission at 
the Public Reference Room, 450 Fifth 
Street, NW., Washington, DC 20549. 

Notice is further given that any 
interested person may, not later than 
October 6, 1986, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said Application which he 
desires. to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. 

Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, DC 
20549. At any time after said date, the 
Commission may issue an order granting 
the Application upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest or for the protection of 
investors, unless a hearing is ordered by 
the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21240 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 1-8459] 


issuer Delisting; Application To 
Withdraw From Listing and 
Registration; New Pian Reality Trust 


September 11, 1986. 


New Plan Realty Trust (“Company”) 
has filed an application with the 
Securities and Exchange Commission 
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pursuant to Section 12(d) of the 
Securities Exchange Act of 1934 (“Act”) 
and Rule 12d2-2(d) promulgated 
thereunder, to withdraw: 1) Shares of 
Beneficial Interest, No Par Value, and 2) 
8%% Convertible Subordinated 
Debentures due November 15, 2000, from 
listing and registration on the American 
Stock Exchange, Inc. (“Amex”). These 
securities are also listed on the New 
York Stock Exchange, Inc. (“NYSE”). 

The reasons stated in the application 
for withdrawing this security from 
listing and registration include the 
following: 

The Company considered the direct 
and indirect costs and expenses 
attendant on maintaining the dual listing 
of its shares and debentures on the 
NYSE and the Amex. The Company 
does not see any particular advantage in 
the dual trading of its shares and 
debentures and believes that dual listing 
would fragment the market for its shares 
and debentures. The Company will still 
be listed and registered on the NYSE. 

Any interested person may, on or 
before October 2, 1986 submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21241 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 1C 15306; (File No. 812-6421)] 


OPC Scherer Funding Corp., 
Application for an Order Granting 
Exemption From All Provisions of the 
Act 


September 12, 1986. 


NOTICE IS HEREBY GIVEN that OPC 
Scherer Funding Corporation 
(“Applicant”), 1209 Orange Street, 
Wilmington, Delaware 19801, a 
Delaware corporation, filed an 
application on June 30, 1986, and an 
amendment thereto on August 11, 1986, 
for an order of the Commission pursuant 
to section 6(c) of the Investment 
Company Act of 1940 (“Act"’), exempting 


Applicant from all provisions of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a.statement of the representations 
made therein, which are summarized 
below, and to the Act for the text of its 
relevant provisions. 

According to the application, 
Applicant is a Delaware corporation 
and expects to have all of its shares of 
common stock owned by The 
Corporation Trust Company, or a 
company controlled by it. Applicant 
represents that there has been, and 
undertakes that in the future there will 
be, no public offering of Applicant's 
common stock or of any other equity 
security. Applicant further represents 
that there is, and in the future will be, no 
class of equity securities of Applicant 
other than its common stock. 
Applicant's sole purpose is to assist 
Oglethorpe Power Corporation, an 
electric membership corporation 
organized under the laws of the State of 
Georgia (“Oglethorpe”), in the financing 
and refinancing, in whole or in part of 
its 60 percent undivided ownership 
interest in Plant Robert W. Scherer Unit 
No. 2, an 818 MW coal-fired generating 
unit located in Monroe County, Georgia 
(“Unit No. 2”). 

Applicant states that on December 30, 
1985, IBM Credit Financing Corporation, 
Ford Motor Credit Company, Chrysler 
Financial Corporation and HEI 
Investment Corp. (the “Equity 
Participants”), through separate trusts 
created by them, acquired separate 
undivided interests in Unit No. 2 in 
separate sale and leaseback 
transactions (the “Sale/Leaseback 
Transactions”) with Oglethorpe. 
Wilmington Trust Company, as trustee 
under separate trust agreements with 
each of the four Equity Participants 
purchased separate undivided interests 
in Unit No. 2 from Oglethorpe and then 
leased such undivided interests in Unit 
No. 2 back to Oglethorpe purchased to 
separate leases (‘Leases’). It may be 
necessary for a bank or trust company 
qualified to do business in Georgia to be 
added as a co-trustee or to replace 
Wilmington Trust Company as trustee 
under each of such trust agreements. (As 
used in this application, the term 
“Owner Trustee” shall refer to the 
trustee or co-trustees at any time under 
each such trust agreement). The 
aggregate purchase price paid to 
Oglethorpe by the Owner Trustee, on 
behalf of the respective Equity 
Participants, for all undivided interests 
in Unit No. 2, aggregated $395,000,000, 
and was derived from two sources: first, 
an equity portion aggregating 
$119,554,000 made available to the 
Owner Trustee from the respective 
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Equity Participants’ own resources and, 
second, a debt portion aggregating 
$275,446,000 obtained from the proceeds 
of non-recourse loans to the Owner 
Trustee made by Columbia Bank for 
Cooperatives (“CBC”) evidenced by 
notes issued by the Owner Trustee on 
behalf of the respective Equity 
Participants under the terms of separate 
Indentures of Trust, Deeds to Secure 
Debt and Security Agreements (“Lease 
Indentures”) with First National Bank of 
Atlanta as indenture trustee (‘Indenture 
Trustee”). (Notes issued under the 
several Lease Indentures are herein 
referred to as “Lessor Notes”.) 

Applicant states that under each 
Lease, Oglethorpe is obligated to make 
rental payments sufficient to pay 
principal of and premium, if any, and 
interest on the Lessor Notes of the 
related Owner Trustee issued in 
connection therewith and such rental 
payments are also anticipated to 
provide an investment return to the 
related Equity Participant. Each Lease 
Indenture requires the Owner Trustee to 
grant the Indenture Trustee an 
assignment of rents, including basic 
rentals and certain other payments, to 
be made by Oglethorpe under the 
applicable Lease. Each Lease is a net 
lease and the obligations and liabilities 
of Oglethorpe thereunder are absolute 
and unconditional without any right of 
counterclaim, setoff, deduction or 
defense on the part of Oglethorpe. 

Applicant states that its only business 
will be the issuance and sale of one or 
more series of its debt securities (“Lease 
Obligation Bonds”) and the lending of 
the proceeds therefrom to the Owner 
Trustees as lessors (“Lessors”) under 
the several Leases, which loans will be 
evidenced by one or more series of 
Lessor Notes to be issued by the Lessors 
under the respective Lease Indentures. 
(The Lessor Notes to be issued to 
Applicant as evidence of such initial 
loans are herein called the “Refunding 
Lessor Notes”; the Lessor Notes and 
Refunding Lessor Notes collectively 
referred to as “Notes”). The Lessors will 
initially use the proceeds of such loans 
to prepay in full the outstanding Lessor 
Notes held by CBC under three of the 
four Lease Indentures and to pay for the 
costs of issuance of such Lease 
Obligation Bonds. CBC will continue to 
hold the Lessor Note issued under the 
fourth Lease Indenture. 

- Applicant intends to issue the Lease 
Obligation Bonds, which will be taxable 
debt securities, pursuant to a Collateral 
Trust Indenture qualified under the 
Trust Indenture Act of 1939. It is 
expected that the initial series of Lease 
Obligation Bonds (“Initial Series of 





Bonds”) will be registered under the 
Securities Act of 1933 (“1933 Act”). Each 
series of Bonds that is publicly offered 
will be rated by both Moody’s Investor 
Services Inc. and Standard & Poors 
Corporations on the basis of the 
creditworthiness of Oglethorpe. 
Applicant represents that the aggregate 
of all payments by the Lessors under all 
Notes under each Lease will be 
sufficient to pay in full the principal of 
and premium, if any, and interest on the 
Initial Series of Bonds, when due. 

Applicant represents that it will 
assign and pledge to the trustee under 
the Collateral Trust Indenture 
(“Trustee”), as security for the payment 
of the principal of and premium, if any, 
and interest on all Lease Obligation 
Bonds, all Notes issued to the Applicant 
and other assets held by the Applicant. 
Each such Note will in turn be secured 
under the relevant Lease Indenture on a 
pari passu basis with all other Notes 
issued thereunder by a security interest 
in the related Lease, including rentals 
payable thereunder, and by a security 
interest in and mortgage on the 
undivided interest in Unit No. 2. 
Applicant states, therefore, that the 
direct source of payment for debt 
service on all outstanding Notes, and the 
indirect source of payment for the Lease 
Obligation Bonds, will be the basic 
rental and certain other payments by 
Oglethorpe under the Leases relating to 
such Notes. 

The Applicant represents that Lease 
Obligation Bonds may also be issued 
(subject to certain restrictions described 
in the Application) to further refinance 
Lessor Notes and Refunding Lessor 
Notes and to fund additions and 
improvements to Unit No. 2 and certain 
payments which may be required under 
the separate Tax Indemnification 
Agreements between Oglethorpe and 
the respective Lessors. The terms of 
such Lease Obligation Bonds may differ 
from the terms of the Initial Series of 
Bonds as to maturity dates, interest 
rates, sinking fund obligations of the 
Applicant, the right of the Applicant to 
redeem such Lease Obligation Bonds 
and other matters. The terms and 
manner of offering of Lease Obligation 
Bonds of a particular series will be 
established based on prevailing market 
conditions, thereby giving Applicant 
flexibility to take advantage of changing 
market conditions. The terms of Notes 
held or to be acquired by the Applicant 
with the proceeds of such Lease 
Obligation Bonds will reflect the terms 
of such Lease Obligation Bonds, 
although there will be no requirement 
that the scheduled payment dates on the 
Lease Obligation Bonds match the 
payment dates on the Notes. All series 


of Lease Obligation Bonds of the 
Applicant will rank pari passu. The 
Lease Indentures will also contain 
certain limitations as to the principal 
amount of additional Lessor Notes that 
may be issued to ensure that each of the 
Equity Participants will always have an 
investment of at least 20 percent of the 
cost of their respective interest in Unit 
No. 2. In addition, the aggregate 
principal amount of all Notes issued 
under all Lease Indentures to provide 
funds for all or any portion of any 
addition or improvement to Unit No. 2 
may not exceed $125,000,000. 

The applicant states that the initial 
issuance of Lease Obligation Bonds will 
be through an underwritten public 
offering of one or more series having an 
aggregate principal amount of 
approximately $150 to $200 million. 
Although the Applicant will be the 
nominal issuer of the Lease Obligation 
Bonds for corporate law purposes, 
Oglethorpe will be considered the issuer 
of such Bonds for purposes of the 1933 
Act and the obligor with respect thereto 
for purposes of the Trust Indenture Act 
of 1939. Any registration statement filed 
under the 1933 Act relating to the Lease 
Obligation Bonds will name Oglethorpe 
as the sole registrant and will be signed 
on behalf of Oglethorpe, as the sole 
registrant, by such officers and directors 
of Oglethorpe as may be required under 
the 1933 Act and the rules, regulations 
and forms of the Commission 
thereunder, all in accordance with such 
practice and procedures as the 
Commission shall from time to time, 
require or permit. 

The Applicant, states that, although 
the payment dates for the Initial Series 
of Bonds will coincide with the 
scheduled payment dates for the 
Refunding Lessor Notes, there will be no 
requirement that the payment dates for 
other Lease Obligation Bonds 
correspond exactly to the scheduled 
payment dates on the Lessor Notes 
acquired with the proceeds of such 
Lease Obligation Bonds. As a 
consequence, the cash flow of the 
Applicant derived from payments of 
principal of and premium, if any, and 
interest on such other Lessor Notes may 
from time to time exceed the cash 
requirements of the Applicant at such 
times for the payment of principal of 
and premium, if any, and interest on the 
Lease Obligation Bonds. If such is the 
case, until such funds (“Temporary 
Funds") are required by the Applicant 
for the payment of principal of and 
premium, if any, and interest on the 
Lease Obligation Bonds, the Applicant 
will be permitted to invest Temporary 
Funds in certain investments 
(“Temporary Holdings”), in each case 
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maturing at such times as are required 
to pay the Applicant's obligations under 
the Lease Obligation Bonds, after taking 
into account the then scheduled 
payments under the Lessor Notes. 

Applicant states that the issue, sale 
and delivery of a particular series of 
Lease Obligation Bonds (other than the 
Initial Series of Bonds) may take place 
up to two months prior to the date of 
consummation of any future lease 
financing transaction (“Lease Closing 
Date”), If Lease Obligation Bonds have 
been sold in advance of a Lease Closing 
Date, then, pending such Lease Closing 
Date, such Bonds, and any other Lease 
Obligation Bonds theretofore issued, 
will be secured by (i) the proceeds of the 
sale of such Bonds, (ii) Temporary 
Holdings and Temporary Funds, if any, 
(iii) Lessor Notes previously pledged to 
the Trustee under the Collateral Trust 
Indenture and (iv) with respect to the 
new series of Lease Obligation Bonds 
only, an obligation of Oglethorpe which 
will expire on the related Lease Closing 
Date and which will provide for the 
payment of amounts sufficient for the 
payment of such series of Lease 
Obligation Bonds. On the applicable 
Lease Closing Date, Oglethorpe will pay 
to the Trustee an amount equal to the 
difference between (i) the interest 
accrued on the new series of Lease 
Obligation Bonds from the date of 
issuance to such Lease Closing Date and 
(ii) the income derived from Temporary 
Holdings, if any, through such Lease 
Closing Date. In the event that the Lease 
Closing Date does not occur by the date 
which is two months from issuance of 
such new series of Lease Obligation 
Bonds, Oglethorpe may at any time (but 
must by the date which is three months 
after the expiration of such two month 
period) cause (and, if necessary, provide 
funds necessary for) the redemption of 
all Lease Obligation Bonds of such 
series only. 

The Applicant represents that as a 
holder of the Notes, the Trustee will 
have the right to exercise any voting 
powers and give consents and waivers 
in respect of all outstanding Notes 
issued to the Applicant, and to exercise 
the rights and remedies afforded a 
holder of such Notes, including the right 
to exercise remedies under the Leases 
and with respect to the Lease rentals 
and other payments in lieu thereof 
securing such Lessor Notes, provided 
such Leases are then in default. The 
Applicant states that to the extent that 
the Trustee under the Collateral Trust 
Indenture has the right to exercise any 
voting powers in respect of the Notes, to 
give any consents or waivers with 
respect thereto or to exercise any rights 
or remedies in respect thereof, the 
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Trustee will be obligated to give 
immediate notice of such fact to the 
holders of the Lease Obligation Bonds. 
The Collateral Trust Indenture will 
authorize the holders of Lease 
Obligation Bonds to direct by notice to 
the Trustee within a specific period of 
time that it take any action or cast any 
vote in its capacity as the holder of the 
Notes. As a result of this “pass-through 
voting mechanism”, the desires of a 
majority of the Lease Obligation Bonds 
with respect to the rights and remedies 
exercisable under the Notes will be 
reflected in the actual directions given 
to the Lease Indenture Trustee by the 
Trustee, as fiduciary for the holders of 
Lease Obligation Bonds. To the extent 
that the Trustee has not received any 
such instructions, it would be required 
to take such action with respect to the 
Notes as a prudent man would take in 
respect of his own property. 

Applicant states that in the event 
Oglethorpe defaults in the payment of 
rent or otherwise under all the Leases 
securing the Notes assigned to the 
Trustee, the Lease Indenture Trustee 
woud have the right to exercise, subject 
to the provisions of the Lease 
Indentures, all of the rights and 
remedies against Oglethorpe provided in 
the related Leases. The exercise of such 
rights and remedies would be at the 
direction of the Lease Obligation 
Bondholders through the Trustee’s 
instructions to the Lease Indenture 
Trustee or, if the Trustee did not receive 
such instructions, at the direction of the 
Trustee, acting as a prudent man would 
act in respect of his own property. In the 
event that Oglethorpe were to default 
under less that all of the Leases securing 
the Notes assigned to the Trustee, the 
Trustee would be required to take such 
action (as a holder of Notes) as may be 
available to it (i) to cause the defaulted 
Notes to be immediately due and 
payable, (ii) to terminate any Lease 
which is then in default and demand 
redelivery of the related undivided 
ownership interest in Unit No. 2, (iii) to 
demand that Oglethorpe pay all unpaid 
rent plus a stipulated amount calculated 
to pay the defaulted Notes in full and 
(iv) to commence legal proceedings 
against Oglethorpe for the full amount 
demanded. Thus, Applicant asserts that 
Lease Obligation Bondholders will have 
access under the Collateral Trust 
Indenture and the Lease Indentures to 
the credit of Oglethorpe. Moreover, 
Applicant asserts that Lease Obligation 
Bondholders will be entitled to realize 
on the security afforded by the 


assignment of rentals in an amount up to 
the aggregate unpaid amount of the . 
relevant Notes secured by such 
assignment of rentals. The combination 
of the Notes and the obligation of 
Oglethorpe under the Leases, Applicant 
asserts, grants holders of Lease 
Obligation Bonds access to the general 
credit of Oglethorpe and is, thus, the 
equivalent of a general unsecured 
obligation of Oglethorpe without 
limitation as to source of payment. 

Applicant asserts that its proposed 
activities are appropriate in the public 
interest because the proposed issuance 
of Lease Obligation Bonds would 
provide a convenient mechanism for 
Oglethorpe to obtain access to segments 
of the debt capital market other than the 
institutional private placement market. 
Applicant further asserts that an 
exemption would be consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act because, among 
other things, investors will be protected 
under the proposed arrangements to the 
same extent as under equivalent 
arrangements where the Act is 
inapplicable. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may,-not later 
than October 6, 1986, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above with a copy to 
Lawrence J. Gannon, Esq., Mudge Rose 
Guthrie Alexander & Ferdon, 180 
Maiden Lane, New York, New York 
10038. Proof of service (by affidavit or, 
in the case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-21242 Filed 9-18-86; 8:45 am] 
BILLING CODE 6010-01-M 


[File No. 1-4731] 


September 11, 1986. 


Petrolane Incorporated (“Company”) 
has filed an application with the 
Securities and Exchange Commission 
pursuant to section 12(d) of the 
Securities Exchange Act of 1934 (“Act”) 
and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the 14% 
percent Notes due 1991, from listing and 
registration on the New York Stock 
Exchange, Inc. (“Exchange”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

Trading in the Notes on the NYSE is 
minimal. A report obtained by Petrolane 
from the National Quotation Bureau 
Incorporated dated July 1, 1986 indicates 
that, during 1985, only $75,000 in 
aggregate principal amount of the Notes 
was traded on the NYSE, and this year 
(through June 27) only $165,000 in 
aggregate principal amount of the Notes 
has been traded on the NYSE. 

Petrolane believes that delisting the 
Notes from the NYSE will not materially 
adversely affect the liquidity of the 
Notes due to the generally active over- 
the-counter market for this type of debt 
security. 

Any interested person may, on or 
before October 2, 1986, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21243 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-10-M 
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[Rel. No. 35-24189] 


Filings Under the Public Utility Holding 
Company Act of 1935 


September 11, 1986. 


Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) thereto is/are 
available for public inspection through 
the Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
October 6, 1986 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the addresses specified 
below. Proof of service (by affidavit, or 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 


Monongahela Power Company et al. 
(70-7097) 

Monongahela Power Company 
(“Monongahela”), 1310 Fairmount 
Avenue, Fairmount, West Virginia 
26554, The Potomac Edison Company 
(“Potomac”), Downsville Pike, 
Hagerstown, Maryland 21740, and West 
Penn Power Company (“West Penn”), 
800 Cabin Hill Drive, Greensburg, 
Pennsylvania 15601, (collectively, the 
“Companies”), wholly owned electric 
utility subsidiaries of Allegheny Power 
System, Inc., a registered holding 
company, have filed a post-effective 
amendment to the application in this 
proceeding pursuant to section 6(b) of 
the Act and Rule 50(a)(5) thereunder. 

By order in this proceeding dated June 
7, 1985 (HCAR No. 23719), the 
Companies were authorized to issue 
short-term notes from time to time to 
banks and to a dealer in commercial 
paper through December 31, 1986, in 
aggregate principal amounts not to 
exceed $60 million, $70 million, and $80 


million outstanding at any one time for 
Monongahela, Potomac, and West Penn, 
respectively. The proceeds from the 
borrowings were to be used for general 
corporate purposes, including the 
financing of construction and property 
acquisitions. It is now proposed that 
Monongahela’s short-term borrowing 
authority be increased from $60 million 
to $75 million. The proposed increase is 
necessary primarily because of a 
reduction in the level of sales 
forecasted. 


OMT Holding Company, Inc. (70-7274) 


QMT Holding Company, Inc. 
(“QMT”), an Illinois corporation, 607 
East Adams Street, Springfield, Illinois 
62701, has filed an application 
requesting an order (i) pursuant to 
sections 9({a)(2) and 10 of the Act 
approving its proposed acquisition of all 
the outstanding shares of common stock 
of Central Illinois Public Service 
Company (“CIPS”), an Illinois 
corporation and, indirectly, of 20% of the 
outstanding shares of Electric Energy, 
Inc. (“EEI”), also an Illinois corporation, 
through CIPS’ ownership of those 
shares, and (ii) pursuant to section 
3(a)(1) of the Act exempting QMT and 
its two above-mentioned subsidiaries as 
such, from all provisions of the Act 
except section 9(a)(2). 

QMT was incorporated on July 11, 
1986 for the purpose of accomplishing 
the transaction described in the 
application, whereby it proposes to 
exchange one share of its authorized 
common stock for each currently 
outstanding share of CIPS common 
stock (the “Exchange”). QMT currently 
owns no utility assets and is not a 
holding company under the Act. 

CIPS is a public utility principally 
engaged in the generation, transmission, 
distribution and sale of electricity in 
central and southern Illinois to 
approximately 306,000 customers. CIPS 
also furnishes natural gas services to 
approximately 156,000 Illinois 
customers. CIPS’ total operating 
revenues for 1985 were $700.6 million, of 
which $529.9 million (75.6%) was from 
electric service and $170.5 million 
(24.4%) was from gas service. CIPS does 
not provide electric or gas service 
outside of Illinois. 

CIPS owns 20% of EEI, which owns a 
1,000 MW generating station at Joppa, 
Illinois. EEI was organized in 1950 by 
CIPS and several other utility companies 
(the “Sponsoring Companies”) primarily 
to supply a substantial portion of the 
electric power requirements of an 
installation at Paducah, Kentucky, now 
administered by the Department of 
Energy (“DOE”). All of the electricity 
sold by EEI is purchased by the DOE 
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and the Sponsoring Companies, and 
those sales are EEI’s only sources of 
revenue. EEI does not sell electricity to 
private consumers and has no 
outstanding publicly-held equity 
securities. As of March 31, 1986, EEI had 
outstanding $4,519,000 of First Mortgage 
Sinking Fund Bonds, all held by 
institutional investors, and $28,000,000 
in short-term notes under two revolving 
credit agreements with banks. 

CIPS’ investment of $1,743,176 in its 
20% interest in EEI is less than 0.5% of 
its total assets as of May 31, 1986. 
During the 12-month period ending May 
31, 1986, CIP received $321,684 as its 
share of EEI's net income, which 
amounted to less than 0.5% of CIPS’ net 
income for that period. 

QMT and CIPS intend that, as a result 
of the Exchange, QMT will own all the 
outstanding common stock of CIPS. CIPS 
will continue to own 20% of the capital 
stock of EEI. Holders of CIPS preferred 
stock and first mortgage bonds will 
continue as security holders of CIPS. 
CIPS proposes to submit the Exchange 
to its shareholders for their approval at 
their next annual meeting, scheduled for 
April 22, 1987. The proposed Exchange 
will also require the approval of the 
Illinois Commerce Commission. 


The Southern Company (70-7283) 


The Southern Company (“Southern”), 
64 Perimeter Center East, Atlanta, 
Georgia 30346, a registered holding 
company, has filed an application with 
this Commission pursuant to Sections 
9(a) and 10 of the Act. 

In order to obtain liability insurance 
for its system companies and their 
directors and officers, Southern 
proposes to acquire, directly or through 
Southern Company Services, Inc. 
(“Services”), its wholly owned service 
company subsidiary, shares of common 
stock of two off-shore, nonaffiliated 
companies, ACE Limited (“Limited”), a 
Cayman Islands corporation, and EXEL, 
Ltd. (“EXEL”), a Barbados corporation, 
for a total investment in each case of up 
to $5,000,000. Limited owns all of the 
common stock of ACE Insurance 
Company, Ltd. (“ACE”), a Cayman 
Islands corporation organized to 
underwrite general liability and 
directors’ and officers’ liability 
insurance. EXCEL owns all of the 
common stock of X.L. Insurance 
Company, Ltd. (“XL”), a Barbados 
corporation formed for the same purpose 
as ACE. In order to obtain insurance 
from ACE and XL, which will not be 
licensed insurers in the United States, 
potential policyholders are required to 
subscribe to shares of common stock of 
Limited and EXCEL, respectively, in an 
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amount equal to a percentage of the 
policyholder’s gross first-year premium. 
As a participant in Limited and EXCEL, 
Southern’s liability would be limited to 
its capital investment in the event that 
ACE, XL or both should incur 
underwriting losses in excess of 
accumulated capital and surplus. 

Southern and Services also request 
authority, in connection with the 
purchase of other insurance, to purchase 
shares of other insurance companies for 
an aggregate purchase price not 
exceeding $10,000,000. The Commission 
is requested to reserve jurisdiction over 
this aspect of the application until 
completion of the record with respect to 
any such additional purchase. It is 
stated that Southern will at no time 
acquire, directly or indirectly, common 
shares of Limited, EXCEL or any 
additional insurance company in 
amounts resulting in the ownership of 
5% or more of the outstanding voting 
shares of any such company. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 86-21244 Filed 9-18-86; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 


Filed During the Week Ending 
September 12, 1986 


The following agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 408, 
409, 412, and 414. Answers may be filed 
within 21 days of date of filing. 


Docket No. 44333 


Parties: Members of International Air 
Transport Association. 

Date Filed: September 8, 1986. 

Subject: Specific Commodity Rates. 

Proposed Effective Date: September 1, 
1986. 


Docket No. 44334 R-1—R-2 


Parties: Members of International Air 
Transport Association. 

Date Filed: September 8, 1986. 

Subject: Cargo Increases within TC2. 

Proposed Effective Date: October 1, 
1986. 
Docket No. 44335 

Parties: Members of International Air 
Transport Association. 

Date Filed: September 8, 1966. 

Subject: Currency Related Increase 
Cargo Rates ex-Yemen. 


?* 


Proposed Effective Date: October 1, 
1986. 


Docket No. 44336 


Parties: Members of International Air 
Transport Association. 

Date Filed: September 8, 1986. 

Subject: Rounding of Cargo Rates to 
Various Countries Using French Franc. 

Proposed Effective Date: October 1, 
1986. 


Docket No. 44344 


Parties: Members of International Air 
Transport Association. 

Date Filed: September 12, 1986. 

Subject: Amend rates from 
Scandinavia and Sweden. 

Proposed Effective Date: October 1, 
1986. 


Docket No. 44345 


Parties: Members of International Air 
Transport Association. 

Date Filed: September 12, 1986. 

Subject: Japan-South America fares. 

Proposed Effective Date: October 1, 
1986. 


Docket No. 44346 


Parties: Texas Air Corporation and 
Eastern Air Lines, Inc. 

Date Filed: September 12, 1986. 

Subject: Joint Application of Texas 
Air Corporation and Eastern Air Lines, 
Inc. pursuant to Order 86-8-77, section 
416(b) of the Act, requests an exemption 
from the requirements of section 408 of 
the Act to enable Texas Air to 
consummate its acquisition of Eastern— 
the transaction previously considered by 
the Department in Docket 43825. 
Phyllis T. Kaylor, 
Chief, Documentary Services Division. 
[FR Doc. 86-21271 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-62-m 


Applications for Certificates of Public 
Convenience and and 
Foreign Air Carrier Permits Filed Under 
Subpart Q During the Week Ended 
September 12, 1986 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were filed under Subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et seq.}. The due date for 
answers, conforming application, or 
motions to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 


tentative order, or in appropriate cases a 
final order without further proceedings. 


Docket No. 44341 


Date Filed: September 11, 1986. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: October 9, 1986. 

Description: Application of Pan 
American World Airways, Inc., pursuant 
to section 401 of the Act and Subpart Q 
of the Regulations requests amendment 
to its certificate of public convenience 
and necessity for Route 132, Pittsburgh- 
London. 


Docket No. 44343 


Date Filed: September 11, 1986. 

Due Date for Answers, Conforming 
Application, or Motions to Modify 
Scope: October 9, 1986. 

Description: Application of 
Independent Air, Inc., pursuant to 
section 401(d)(1) of the Act and Subpart 
Q of the Regulations requests authority 
to engage in scheduled interstate and 
overseas air transportation of persons, 
property and mail between any point in 
any State of the United States or the 
District of Columbia, or any territory or 
possession of the United States, and any 
other point in any State of the United 
States or the District of Columbia, or 
any territory or possession of the United 
States. 


Docket No. 44348 


Date Filed: September 12, 1986. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: October 10, 1986. 

Description: Application of Trans 
World Airlines, Inc. pursuant to section 
401 of the Act and Subpart Q of the 
Regulations, for a new or amended 
certificate of public convenience and 
necessity to permit TWA to provide air 
transportation services between 
Baltimore, Maryland, on the one hand, 
and London, England, and Frankfurt, 
Germany, on the other hand. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 86-21272 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-62-M 


[Docket 43940] 


Galaxy Airlines, inc.; Continuing 
Fitness Investigation; Prehearing 
Conference 


Notice is hereby given that a 
prehearing conference in the above- 
entitled proceeding will be held on 
September 30, 1986, at 10:00 a.m. (local 
time), in Hearing Room 2, Lower Level, 
2120 L Street, NW., Washington, DC, 
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before the undersigned administrative 
law judge. 

Dated at Washington, DC, September 15, 
1986. 
John M. Vittone, 
Administrative Law Judge. 
[FR Doc. 86-21273 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-62-M 


Urban Mass Transportation 
Administration 


Federal Highway Administration 


Environmental Impact Statement; Salt 
Lake County, UT 


AGENCY: Urban Mass Transportation 
Administration, (UMTA) DOT Federal 
Highway Administration, (FHWA) DOT. 
ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: The Urban Mass 
Transportation Administration (UMTA), 
the Federal Highway Administration 
(FHWA), the Utah Department of 
Transportation, the Utah Transit 
Authority, and the Wasatch Front 
Regional Council are undertaking the 
preparation of an Environmental Impact 
Statement (EIS) for alternative highway 
and transit improvements in a corridor 
along Interstate Route 15 in Salt Lake 
County. The EIS is being prepared in 
conformance with 40 CFR Part 1500, 
Council on Environmental Quality, 
Regulations for Implementing the 
Procedural Requirements of the National 
Environmental Policy Act of 1969 as 
amended; and 23 CFR Part 771, Federal 
Highway Administration and Urban 
Mass Transportation Administration, 
Environmental Impact and Related 
Procedures. 

FOR FURTHER INFORMATION CONTACT: 
Louis F. Mraz, Regional Administrator, 
UMTA Region VIII, 1050 17th Street, 
Suite 1822, Denver, CO 80202, telephone 
303-844-3242, or James Biddiscombe, 
Transportation Planner, FHWA Utah 
Division Office, 125 South State Street, 
Salt Lake City, UT 84117, telephone 801- 
524-6460. 


SUPPLEMENTARY INFORMATION: Corridor 
Description: The I-15 corridor is a major 
travel corridor which includes the 
central business district of Salt Lake 
City as well as portions of South Salt 
Lake City, Murray, Midvale, Sandy, 
Draper, West Jordan, South Jordan, 
Riverton and unincorporated Salt Lake 
County. The corridor is centered on I-15 
and its boundaries are approximately 
12300 South Street to the south, 
Redwood Road on the west, 700 East 
Street on the east, and 600 North Street 
on the north. 


Alternatives: Transportation 
alternatives proposed for consideration 
in the corridor are the following: (1) A 
no-build option, under which no major 
additions to Interstate 15 would be 
made and the bus services would grow 
normally; (2) A low-cost transportation 
system management approach that 
would add express-bus-on-freeway 
service and provide low cost operational 
improvements to Interstate 15; (3) The 
addition of one lane to I-15 in each 
direction for the general traffic use; (4) 
The addition of two lanes to I-15 in each 
direction for general traffic use; (5) The 
addition of two lanes to I-15 in each 
direction with one lane to be used for 
the exclusive use of high occupancy 
vehicles (buses and carpools); (6) The 
construction of a light rail transit facility 
that would be largely at grade along the 
existing railroad right-of-way of the 
Union Pacific Railroad; (7) The 
construction of a light rail transit facility 
that would be largely at grade within the 
right-of-way of State and Main Streets; 
and (8) A combination of the above 
improvements. 

Scoping Meeting: A public meeting 
will be held on October 14, 1986 at 7:00 
p.m., in the Lecture Hall of the Salt Lake 
City Public Library at 209 East 500 
South, Salt Lake City, Utah, and October 
15, 1986 at 7:00 p.m. in the Auditorium of 
Murray High School at 5440 South State 
Street, Murray, Utah, to help establish 
the purpose, scope, framework, and 
approach for the analysis. At the 
scoping meeting, staff will present a 
description of the proposed scope of the 
study using maps and visual aids, as 
well as a plan for an active citizen 
involvement program, a projected work 
schedule, and an estimated budget. 
Members of the public and interested 
Federal, State, and local agencies are 
invited to comment on the proposed 
scope of work, alternatives to be 
assessed, impacts to be analyzed, and 
evaluation criteria to be used to arrive 
at a decision. Comments may be made 
either orally at the meeting or in writing 
within 30 days of the meetings. 


Impacts proposed for analysis include 
changes in the natural environment (air 
quality, noise, water quality, aesthetics), 
changes in the social environment (land 
use, development, neighborhoods), 
impacts on historic sites and parklands, 
changes in transit service and 
patronage, changes in traffic levels and 
highway congestion, capital costs, 
operating and maintenance costs, and 
financial implications. Impacts will be 
identified both for the construction 
period and for the long term operation of 
the alternatives. 

The proposed evaluation criteria 
include transportation, environmental, 
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social, economic and financial measures 
as required by current Federal (NEPA) 
and State environmental laws and 
current CEQ and USDOT guidelines. 
Mitigating measures will be explored for 
any adverse impacts that are identified. 

Comments at the scoping meeting 
should focus on the appropriateness of 
the alternatives being considered, other 
options for consideration, the 
completeness of the impacts to be 
evaluated and the evaluation criteria to 
be used. 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 

Issued on: September 12, 1986. 
Walter Running, 
Asst. Division Administrator, Salt Lake City, 
Utah. 

Issued on: September 15, 1986. 
Louis F. Mraz, 
Regional Administrator, UMTA Region VIII. 
[FR Doc. 86-21274 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-57-M 


Urban Mass Transportation 
Administration 

Summary of Legal Opinions and 
Decisions in Administrative 
Complaints Issued by the Urban Mass 
Transportation Administration During 
Celendar Year 1985 


AGENCY: Urban Mass Transportation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: On July 31, 1986, the Urban 
Mass Transportation Administration 
(UMTA) published a summary of the 
legal opinions and administrative 
complaints that it issued during calendar 
year 1985. UMTA neglected to include in 
the summary of one bid protest 
information about the revised decision 
that resulted from a request for 
reconsideration. This notice corrects 
that omission. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Douglas G. Gold, Attorney-Advisor, 
Urban Mass Transportation 
Administration, Office of the Chief 
Counsel, Room 9228, 400 7th Street, 
Washington, DC 20590, (202) 366-1936. 


SUPPLEMENTARY INFORMATION: Pursuant 
to a recommendation made to UMTA by 
the General Accounting Office in a 1985 
audit report, “"UMTA Needs Better 
Assurance that Grantees Comply with 
Selected Federal Requirements,” UMTA 
has decided to publish in the Federal 
Register an annual summary of its legal 
opinions and decisions in administrative 
complaints. UMTA published the first of — 
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these summaries on the July 31, 1986, 51 
FR 27502, 

Note.—UMTA neglected to include the 
following information in its summary of one 
bid protest. We are correcting that omission 
with this notice. These two notices now 
provide a complete summary of all the 
opinions and decisions issued by UMTA 
during calendar year 1985. 


Bid Protests 


Eagle International v. Denver RTD 
(Reconsideration) [UMTA 85-12-3] 


Protester requested reconsideration of 
UMTA's October 17, 1985, decision 
denying its protest. The protest argued 
that a two-axle bus offered by apparent 
low bidder for operation primarily on 
interstate highways would exceed 
Federal weight limitations in violation of 
Federal law. UMTA found that while the 
bus in question would exceed weight 
limits, Federal law allows states to 
exempt certain vehicles from the 
limitations if State law allowed such an 
exemption on July 1, 1956. Since the 
grantee’s state law, as amended in 1973, 
complied with this requirement on its 
face, UMTA determined that the 
protester had not carried its burden of 
establishing a violation of Federal law. 
Upon reconsideration, the Department 
of Transportation's General Counsel 
ruled that a state must affirmatively 
assert the existence of an exemption for 
it to be effective. As the State of 
Colorado had not made the requisite 
assertion, the protester had met its 
burden of establishing a violation of the 
applicable Federal law. As such, 
UMTA's original decision denying the 
protest was overturned. The grantee 
was advised that no UMTA funds could 
be used for the purchase of overweight 
vehicles, since the use of such vehicles 
on the Interstate Highway System would 
violate Federal law. The protest was 
upheld. 


Issued on: September 12, 1986. 
Ralph L. Stanley, 


Administrator, Urban Mass Transportation 
Administration. 


[FR Doc. 86-21275 Filed 9-18-86; 8:45 am] 
BILLING CODE 4910-57-M 


DEPARTMENT OF THE TREASURY 


Fiscal Service 
{Dept. Circ. 570, 1986 Rev., Supp. No, 4] 


Surety Companies Acceptable on 

Federal Bonds; Termination of 

Authority; Integrity Insurance Co. 
Notice is hereby given that the 


Certificate of Authority issued by the 
Treasury to Integrity Insurance 


Company of Paramus, New Jersey, 
under the United States Code, Title 31, ~ 
sections 9304-9308, to qualify as an 
acceptable surety on Federal bonds is 
terminated effective this date. 

The Company was last listed as an 
acceptable surety on Federal bonds at 
51 FR 23940, July 1, 1986. 

With respect to any bonds currently in 
force with Integrity Insurance Company, 
bond-approving officers for the 
Government should secure new bonds 
with acceptable sureties in those 
instances where a significant amount of 
liability remains outstanding. In 
addition, bonds that are continuous in 
nature should not be renewed. 

Questions concerning this notice may 
be directed to the Department of the 
Treasury, Financial Management 
Service, Finance Division, Surety Bond 
Branch, Washington, DC 20226, 
telephone (202) 634-2298. 


Dated: September 17, 1986. 
Mitchell A. Levine, 
Assistant Commissioner, Comptroller, 
Financial Management Service. 
[FR Doc. 86-21428 Filed 9-17-86; 4:18 pm] 
BILLING CODE 4810-35-M 


Office of the Secretary 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Date: September 12, 1986. 


The Department of Treasury has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of these 
submissions may be obtained by calling 
the Treasury Bureau Clearance Officer 
listed. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Room 7221, 1201 
Constitution Avenue, NW., Washington, 
DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number: 1512-0006 

Form Number: ATF F 3310.4 

Type of Review: Extension 

Title: Report of Multiple Sale or Other 

Disposition of Pistols and Revolvers 
OMB Number: 1512-0192 
Form Number: ATF REC 5110/02—ATF 

F 5110.11 
Type of Review: Extension 
Title: Distilled Spirits Plants 

Warehousing and Reports 
OMB Number: 1512-0475 
Form Number: ATF F 4473, Part I and 

Part II—ATF REC 5300/1 and 7550/2 
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Type of Review: Extension 
Title: Record Retention Period and 
Certain Firearms Records 


Clearance Officer: Robert G. Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, Room 7202, 
Federal Building, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 


Internal Revenue Service 


OMB Number: New 

Form Number: IRS Form 8569 

Type of Review: New 

Title: Availability Statement 

OMB Number: New 

Form Number: IRS Form 5885 

Type of Review: New 

Title: Supervisory Evaluation—ES&D 
and Single Function Executive 
Selection 

OMB Number: 1545-0043 

Form Number: IRS Form 972 

Type of Review: Extension 

Title: Consent of Shareholder to Include 
Specific Amount in Gross Income 


OMB Number: 1545-0129 

Form Number: IRS Form 1120-POL 

Type of Review: Revision 

Title: U.S. Income Tax Return for 
Certain Political Organizations 

OMB Number: 1545-0135 

Form Number: IRS Form 1138 

Type of Review: Extension 

Title: Extension of Time for Payments of 
Taxes by a Corporation Expecting a 
Net Operating Loss Carryback 

OMB Number: 1545-0233 

Form Number: IRS Form 7004 

Type of Review: Revision 

Title: Application for Automatic 
Extension of Time to File Corporation 
Income Tax Return 

OMB Number: 1545-0566 

Form Number: IRS Form 1120-M 

Type of Review: Revision 

Title: U.S. Mutual Insurance Company 
Tax Return 

OMB Number: 1545-0661 

Form Number: IRS Form 6423 

Type of Review: Reinstatement 

Title: ES&D Qualifications 
Questionnaire 

OMB Number: 1545-0635 

Form Number: IRS Form 6789 (Rev. 7-83) 

Type of Review: Extension 

Title: Performance Appraisal Form (For 
Non-IRS Candidates Only) 

OMB Number: 1545-0954 

Form Number: IRS Form 1120-ND 

Type of Review: Revision 





Title: Return for Nuclear 
Decommissioning Funds and Certain 
Related Persons 

Clearance Officer: Garrick Shear, (202) 
566-6150, Room 5571, 1111 
Constitution Avenue, NW., 
Washington, DC 20224 

OMB Reviewer: Robert Neal, (202) 395- 
6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 

Douglas J. Colley, 

Departmental Reports, Management Office. 

[FR Doc. 86-21208 Filed 9-18-86; 8:45 am] 

BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB For 
Review 


Dated: September 12, 1986. 


The Department of Treasury has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of these 
submissions may be obtained by calling 
the Treasury Bureau Clearance Officer 
listed. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Room 7221, 1201 
Constitution Avenue, NW., Washington, 
DC 20220. 


Bureau of Alcohol, Tobacco and 
Firearms 


OMB Number: 1512-0206 

Form Number: ATF REC 5110/08—ATF 
F 5110.41 

Type of Review: Extension 

Title: Applications, Miscellaneous 
Requests and Notices for Distilled 
Spirits Plants 

Clearance Officer: Robert G. Masarsky 
(202) 566-7077 Bureau of Alcohol, 
Tobacco and Firearms Room 7202, 
Federal Building 1200 Pennsylvania 
Avenue, NW. Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880 Office of Management and 


Budget Room 3208, New Executive 
Office Building Washington, DC 20503 


Douglas J. Colley, 

Departmental Reports, Management Office. 
FR Doc. 86-21209 Filed 9-18-86; 8:45 am] 
BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 


Culturally Significant Objects Imported 
For Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and 
Delegation of Authority of June 27, 1985 
(50 FR 27393, July 2, 1985), I hereby 
determine that the objects to be 
included in the exhibit “Of Water and 
Ink: Muromachi Period Paintings from 
Japan, 1392—1568” (see list '), imported 
from abroad for the temporary exhibits 
without profit within the United States, 
are of cultural significance. I also 
determine that the temporary exhibition 
or display of the listed exhibit objects at 
the Detroit Institute of Arts, Detroit, 
Michigan, beginning on or about 
October 14, 1986 to on or about 
December 14, 1986, and at the Honolulu 
Academy of Arts, Honolulu, Hawaii, 
beginning on or about January 14, 1987 
to on or about March 14, 1987, is in the 
national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 


C. Normand Poirier, 

Acting General Counsel. 

FR Doc. 86-21206 Filed 9-18-86; 8:45 am] 
BILLING CODE 8230-01-M 


1 A copy of this list may be obtained by 
contacting Ms. Lorie Nierenberg of the Office of the 
General Counsel, USIA. The telephone number is 
(202) 485-7976, and the address is Room 700, U.S. 
Information Agency, 301-4th Street, SW., 
Washington, DC 20547. 
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UNITED STATES SENTENCING 
COMMISSION 


Hearing; Plea Agreements 


September 16, 1986. 


AGENCY: United States Sentencing 
Commission. 


ACTION: Notice of hearing. 


SUMMARY: This notice announces that a 
hearing on the topic of Plea Agreements 
is scheduled by the U.S. Sentencing 
Commission for Tuesday, September 23, 
1986. 

DATE: September 23, 1986. 

Time: 10 a.m. 

Location: U.S. Sentencing Commission 
Hearing Room, 14th Floor of the North 
Office Tower at National Place, 1331 
Pennsylvania Avenue, NW Washington, 
DC 20004. 

Further Information: Contact Paul K. 
Martin, Communications Director, 1331 
Pennsylvania Avenue, NW., Suite 1400, 
Washington, DC 20004, (202) 662-8800. 
SUPPLEMENTARY INFORMATION: The U.S. 
Sentencing Commission was established 
under the Comprehensive Crime Control 
Act of 1984 and is an independent 
Commission in the Judicial Branch. The 
Commission is charged with developing 
a national sentencing policy and 
sentencing guidelines for the federal 
courts. The September 23 hearing, the 
Commission’s fifth, will focus on the 
proper role of plea agreements in a 
sentencing guidelines system. 

Written statements on this topic may 
be submitted to the U.S. Sentencing 
Commission, 1331 Pennsylvania Avenue, 
NW Suite 1400, Washington, DC 20004. 
The hearing record will remain open for 
thirty days after the hearing for 
additional written submissions. All are 
invited to attend the hearing. 

William W. Wilkins, Jr., 

Chairman. 

[FR Doc. 86-21187 Filed 9-18-86; 8:45 am] 
BILLING CODE 2210-01-M 





‘Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings - i 

under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


’ ltem 
Commodity Futures Trading Commis- 

> 1, 
Consumer Product Safety Commission 
Federal Deposit Insurance Corpora- 

tion 

Federal Election Commission 
interstate Commerce Commission 
National Mediation Board 
National Transportation Safety Board.. 


1 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 51 FR 31747. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 A.M., September 23, 
1986. 

CHANGE IN THE MEETING: The meeting 
has been postponed until 11:00 A.M. 
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, Secretary 
of the Commission. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 86-21339 Filed 9-17-86; 10:36 am] 
BILLING CODE 6351-01-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 51 FR 31747. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:30 A.M., September 23, 
1986. 

CHANGE IN THE MEETING: The meeting 
has been postponed until 11:30 A.M. 
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, Secretary 
of the Commission. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 86-21340 Filed 9-17-86; 10:38 am] 
BILLING CODE 6351-01-M 


3 
CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: 10:00 a.m., Wednesday, 
September 24, 1986. 


LOCATION: Room 456, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Md. 

STATuS: Open to the Public. 
MATTERS TO BE CONSIDERED: Open to 
the Public. 


1. Industrial Safety Handbook 

The Commission will consider the proposal 
forwarded by the American National 
Standards Institute/CPSC Coordinating 
Committee for the Commission to lead in the 
development of a publication to be used by 
manufacturers of consumer products. The 
publication would assist in the manufacture 
of safer products. 


2. Management Review: Field Operations 
Reorganization 

The staff will brief the Commission on 
issues related to reorganization options for 
field operations. 

For a recorded message containing the 

latest agenda information, call: 301-492- 
5709. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, 301-492-6800. 

Dated: September 12, 1986. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 86-21427 Filed 9-17-86; 3:53 pm] 
BILLING CODE 6355-01-M 


4 


. FEDERAL DEPOSIT INSURANCE 


CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 2:00 p.m. on 
Tuesday, September 23, 1986, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Applications for Federal deposit 
insurance: 

North Georgia Bank, an operating 
noninsured institution located at 200 North 
Street, Canton, Georgia. 
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Cattlemen’s State Bank, a proposed new 
bank to be located at 912 Bastrop Highway, 
Austin, Texas: 


Application for consent to merge and 
establish four branches: 


Mid-State Bank and Trust Company, 
Altoona, Pennsylvania, an insured State 
nonmember bank, for consent to merge, 
under its charter and title, with First Blair 
County National Bank of Tyrone, Tyrone, 
Pennsylvania, and for consent to establish 
the four offices of First Blair County National 
Bank of Tyrone as branches of the resultant 
bank. 


Recommendations regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 46,665-L—The First National Bank 
of Midland, Midland, Texas 

Case No. 46,678-NR—The Farmers and 
Merchants National Bank of Hennessey, 
Hennessey, Oklahoma 


Reports of committees and officers: 


Minutes of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative enforcement 
proceedings approved by the Director or an 
Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 

Report of the Director, Division of 
Accounting and Corporate Services: 
Memorandum re: Investment Management 

Report, June 30, 1986 

Discussion Agenda: 

No matters scheduled. 

The meeting will be held in the Board 
Room on the Sixth floor of the FDIC 
Building located at 550—17th Street, 
NW., Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary-of the Corporation, at (202) 
898-3813. : 

Dated: September 16, 1986. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 86-21381 Filed 9-17-86; 12:15 pm] 
BILLING CODE 6714-01-M 
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Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Tuesday, September 23, 
1986, the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b (c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters. 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
disussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(6), (c)(8), and (c)(9)(A)(ii)). 

Note.—Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 

Discussion Agenda: 

Application for Federal deposit 
insurance: 


Texas Commerce Bank—San Antonio, 
Loop 410, a proposed new bank to be located 
at 1040 N.E. Loop 410, San Antonio, Texas. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 


Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, NW.., 
Washington, DC. 

Requests for further information 


concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
898-3813. 

Dated: September 16, 1986. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 86-21382 Filed 9-17-86; 12:15 pm] 
BILLING CODE 6714-01-M 


FEDERAL ELECTION COMMISSION 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, September 18, 1986, 10:00 a.m. 


CHANGE IN MEETING: The open meeting 
scheduled for this date was cancelled. 


* * 7 * * 


DATE AND TIME: Tuesday, September 23, 
1986, 10:00 a.m. 


PLACE: 999 E Street, NW., Washington, 
DC. 


STATus: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: 


Compliance matters pursuant to 2 U.S.C. 437g 

Audits conducted pursuant to 2 U.S.C. 437g, 
438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration 

Internal personnel rules and procedures or 
matters affecting a particular employee 

* * o * * 


DATE AND TIME: Thursday, September 25, 
1986, 10:00 a.m. 

PLACE: 99 E Street, NW., Washington, 
DC (Ninth Floor). 

STATuS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 


Setting of dates of future meetings 

Correction and approval of minutes 

Draft Advisory Opinion 1986-31: David E. 
Johnson for Democratic Senatorial 
Campaign Committee 

Draft advisory opinion 1986-32: Carl W. 
Divelbiss on behalf of SACO/PAC 

Draft advisory opinion 1986-35: Marshall 
Hurley on behalf of Coble for Congress, 
Again 

Notice of proposed rulemaking for delegate 
selection regulations (11 CFR 110.14) 

Procedures for issuing statements of reasons 
for the Commission's dismissal of certain 
administrative complaints 

Routine administrative matters 


PERSON TO CONTACT FOR INFORMATON: 
Mr. Fred Eiland, Information Officer, 
202-376-3155. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 86-21313 Filed 9-16-86; 4:48 pm] 
BILLING CODE 6715-01-M 


7 
INTERSTATE COMMERCE COMMISSION 


TIME AND DATE: 10:00 a.m., Tuesday, 
October 7, 1986. 

PLACE: Hearing Room A, Interstate 
Commerce Commission, 12th and 
Constitution Avenue, NW, Washington, 
DC 20423. 

STATUS: This revises the notice 
published September 16, 1986, to 
reschedule date of Open Special 
Conference. 

MATTERS TO BE DISCUSSED: 


Ex Parte No. 387— 

Railroad Transportation Contracts 
(proposal by the National Grain and 
Feed Association and the Association of 
American Railroads); 

Ex Parte No. 393 (Sub-No. 1)— 

Standards For Railroad Revenue 
Adequacy. 

CONTACT PERSON FOR MORE 
INFORMATION: Alvin H. Brown, Office of 
Legislative and Public Affairs, 
Telephone: (202) 275-7252. 

Noreta R. McGee, 

Secretary. 


[FR Doc. 86-21376 Filed 9-17-86; 12:04 pm] 
BILLING CODE 7035-01-M 


8 
NATIONAL MEDIATION BOARD 


TIME AND DATE: 2:00 P.M., Wednesday, 
October 8, 1986. 


PLACE: Board Hearing Room 8th Floor, 
1425 K Street, NW., Washington, DC 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 


1. Ratification of the Board actions taken 
by notation voting during the month of 
September, 1986. 

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 


SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Director's office 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Charles R. Barnes, 
Executive Director, Tel: (202) 523-5920. 


DATE OF NOTICE: September 15, 1986. 


Charles R. Barnes, 

Executive Director, National Mediation 
Board. 

[FR Doc. 86-21415 Filed 9-17-86; 3:24 pm] 
BILLING CODE 7550-01-M 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 51 FR 32172, 
September 9, 1986. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Tuesday, September 
16, 1986. 


CHANGE IN MEETING: A majority of the 
Board Members determined by recorded 
vote that the business of the Board 
required revising the agenda of this 
meeting and that no earlier 
announcement was possible. The 
following item was added to the agenda: 


4. Public Hearing Request: CSX Freight 
Train Derailment, Miamisburg, Ohio, July 8, 
1986. 

CONTACT PERSON FOR MORE 
INFORMATION: H. Ray Smith, (202) 382- 
6525. 

H. Ray Smith, 

Federal Register Liaison Officer. 
September 12, 1986. 

[FR Doc. 86-21324 Filed 9-17-86; 10:08 am] 
BILLING CODE 7533-01-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


List of Lands Affected by White Earth 
Reservation Land Settiement Act of 
1985 


September 9, 1986. 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice. 


SUMMARY: This notice lists all 
allotments or interests therein on the 
White Earth Indian Reservation in 
Minnesota, which have been determined 
to fall within the scope of sections 4(a), 
4(b), or 5(c) of the White Earth 
Reservation Land Settlement Act of 
1985, Pub. L. 99-264. This notice is 
required by section 7(a) of the Act. 
DATE: This notice establishes that tribes, 
bands, groups, and individual Indians 
shall have until September 19, 1987, to 
identify allotments or interests therein 
which fall within the provisions of 
sections 4{a), 4(b), or 5(c) of the Act, and 
are not contained on this list, and to 
submit such information to the Secretary 
of the Interior through the Minneapolis 
Area Office, Bureau of Indian Affairs. 
FOR FURTHER INFORMATION CONTACT: 
Area Director, Attention: Rights 
Protection Specialist, Bureau of Indian 
Affairs, Chamber of Commerce Building, 
15 South 5th Street, 6th Floor, 
Minneapolis, Minnesota 55402, 
Telephone: (612) 349-3631. 
SUPPLEMENTARY INFORMATION: The 
White Earth Reservation Land 
Settlement Act of 1985, Pub. L. 99-264, 
provides for alternative methods of 
resolving disputes relative to the title to 
certain allotments for which trust 
patents were issued to White Earth 
Chippewa Indians. Sections 4{a) and 
4(b) of the Act define circumstances by 
which the title to an allotment may have 
been lost through a questionable tax 
forfeiture, sale, mortgage, or other taking 
or transfer during the trust period. The 
Act authorizes the Secretary of the 
Interior: to (1) identify the allotments or 
interests therein which were lost under 
such circumstances, (2) determine the 
individuals entitled to compensation for 
the loss of such allotments or interests 
therein, and (3) ascertain the amount of 
compensation to which each such 
individual is entitled. In addition, 
section 5({c) of the Act provides that the 
White Earth Band of Chippewa Indians 
shall be compensated for allotments 
which were granted to individuals who 
had died prior to the selection dates of 
their respective allotments. 

Under the terms of the Act, any 
individual entitled to compensation may 


elect either to file suit in the Federal 
District Court for the District of 
Minnesota to seek the recovery of title 
or damages from the present holder, or 
to receive compensation through the 
Secretary of the Interior for the loss of 
an allotment or interest therein. The 
compensation is to be based on the fair 
market value of the allotment or interest 
therein as of the date of the taking or 
transfer, less any compensation actually 
received at the time. The compensation 
to be paid under the Act shall include 
interest, compounded annually at five 
per cent from the date of the 
questionable taking or transfer, until 
March 24, 1986, and at the general rate 
of interest earned by Department of the 
Interior funds thereafter. Any individual 
who elects to file suit to recover title to 
an allotment or interest therein, or 
damages, will be barred from receiving 
any compensation under the Act. In 
addition, such suit shall be barred 
unless filed prior to the publication in 
the Federal Register of a certification by 
the Secretary of the Interior that all of 
the conditions set forth in section 10(a) 
of the Act have been satisfied. 

This notice lists all allotments or 
interests therein which have been 
determined, as of the date of this notice, 
by the Department of the Interior to fall 
within the provisions of sections 4({a), 
4(b), or 5(c) of the Act. The inclusion of 
a particular allotment or interest therein 
on this list may be judicially reviewed 
pursuant to the provisions of the 
Administrative Procedure Act, 5 U.S.C. 
701 et seg. Any such action shall be 
barred unless it is filed by December 18, 
1986. 

Indian tribes, bands, groups, or 
individuals have until September 19, 
1987, to submit to the Minneapolis Area 
Office, Bureau of Indian Affairs, 
information concerning allotments or 
interests therein which are not listed in 
this document, but which they believe 
fall within the provisions of Sections 
4{a), 4{b), or 5(c) of the Act. (See the For 
FURTHER INFORMATION CONTACT section 
of this document for the address and 
telephone number.) Such information 
must include: (1) The 
identification of the allotment, 
inclu the name of the allottee and/ 
or the allotment number, (2) if less than 
full title to the allotment is involved, the 
affected fractional interest therein and 
the name of the holder thereof, (3) the 
legal description of the land, and (4) a 
narrative, in as much detail as possible, 
explaining the reasons why such 
allotment or interest therein should be 
included on a second list. 

By March 12, 1988, the Secretary of 
the Interior will publish, in the Federal 
Register, a list of the additional 
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allotments or interests therein submitted 
by tribes, bands, groups, and individual 
Indians, or independently identified by 
the Department of the Interior, which 
fall within the provisions of sections 
4(a), 4(b), or 5(c) of the Act. Any 
challenge to the inclusion of a particular 
allotment or interest therein on the 
second list, or its exclusion from said 
list, must be made pursuant to the 
provisions of the Administrative 
Procedure Act within 90 days of the 
publication of the second list. No 
compensation will be paid to any person 
for a taking or transfer of any allotment 
or interest therein which has not been 
included on one of the two lists. 

Because of the numerous tracts of 
land listed in the document, this notice 
may be subject to technical clarification 
or change. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 
Ress O. Swimmer, 

Assistant Secretary—Indian Affairs. 


Instruction Sheet 


Each questionable taking or transfer 
has been assigned a ten or eleven 
character Issue Number. In every 
instance, the first six characters, F53408, 
are identical and denote the 
Minneapolis Area Office, Minnesota 
Agency, and White Earth Indian 
Reservation. The last four or five 
characters identify the specific taking or 
transfer. 

Five separate lists have been prepared 
so that information about a given taking 
or transfer can be located by reference 
to the Issue Number, name(s) of the 
allottee, or the legal description of the 
tract which was involved in the taking 
or transfer. The page numbers referred 
to below are located at the top center of 
each page and are not the five digit 
Federal Register page numbers located 
on the upper left or right corners of each 
page. The five lists appear under the 
following headings and page numbers: 
Master List (pages 1-16), Legal 
Descriptions (pages 17-32), Allottee 
Names—English (pages 33-46), Allottee 
Names—Ojibway (pages 47-54), and 
Partial Interests (pages 55-60). The 
Master List and the Partial Interests List 
are arranged sequentially by Issue 
Number; the Legal Descriptions List is 
arranged numerically by Township, then 
Range, then Section; and the Name Lists 
are arranged alphabetically by name of 
allottee. The Issue Number provides 
cross-referencing among all lists. 

All tracts involved in takings or 
transfers have been listed on both the 
Master List and the Legal Descriptions 
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List. Each page of these lists contains 
information under the headings: 


Issue Number: The ten or eleven character 
number, —- above, which identifies 
the Area Office/Agency/Reservation/and 
specific taking or transfer. Where there are 
multiple tracts, there has occasionally been 
the need to add a letter(s) to the Issue 
Number in order to dis among such 
tracts. Also, where a single tract has been the 
subject of multiple takings or transfers, 
letters have been added to distinguish 
between such takings and transfers. 

Allot. Numbr: The number assigned, at the 
time of the selection, to the allotment 
comprising the tract of land which was 
involved in the taking or tranfer. Many White 
Earth allottees, after selecting and receiving 
an original allotment, were also granted an 
additional allotment, with different numbers 
being assigned to each. To distinguish 
between the two, the allotment numbers are 
preceded by the letter O (Original) or A 
(Additional). 

Acres: The number of acres contained in 
the tract which was involved in the taking or 
transfer. 

Cty: The county in which the tract, which 
was involved in the taking or transfer, is 
located. These are identified as Becker (B), 
Clearwater (C), or Mahnomen (M). 

Twp, Rng, Sec, and Legal Subdivision: The 
legal description of the tract which was 
involved in the taking or transfer. Where a 
metes and bounds description is required, an 
asterisk (*) has been inserted, suggesting 
reference to the official case file at the 


Minneapolis Area Office. Further information 
concerning such tracts can be obtained from 
that office. 

The lists entitled “Allottee Names— 
English” and “Allottee Names—Ojibway” are 
limited to include only those tracts whose 
allottees are identified in the subject 
language (English or Ojibway). The entries on 
the list entitled “Allottee Names—English” 
are listed alphabetically, according to the 
English surname of the allottee. The entries 
on the list entitled “Allottee Names— 
Ojibway” are listed alphabetically, a 
to the Ojibway name of the allottee. Issue 
Numbers pertaining to allotments of 
individuals identified by both an English 
name and an Ojibway name will appear on 
both lists. Each page of these lists contains 
information under the headings: 

Issue Number: Explained above. 

Last Name—English: The English surname 
of the allottee. 

First Name—English: All other English 
names of the allottee, including the Christian 
name, middle initial, middle name, maiden 
name, and any other English name which has 
been identified for the allottee. 

Ojibway Name: The name of the allottee in 
Ojibway, the native language of the White 
Earth Band of Chippewa Indians. 

The Partial Interests List is limited to 
include only Issue Numbers for takings or 
transfers which resulted in the loss of lese 
than full title to the subject tract. Tracts 
which fall within the provisions of section 
5(c) of the Act, where the claimant is the 
White Earth Band, also appear on this list. 


33349 


Each page of the Partial Interests List 
contains information under the headings: 

Issue Number: Explained above. 

Allot Numbr: Explained above. 

Name and Interest: The name of the 
individual(s) whose interest(s) in the tract 
was taken or transferred and the fractional 
interest(s) held by such individual(s) at the 
time of taking or transfer. Where a taking 
falls within the provisions of section 5(c) of 
the Act, the White Earth Band has been listed 
as the owner of full title (a 1/1 interest). 
Where more than nine individual owners of 
fractional interests have been identified, 
reference to the official case file at the 
Minneapolis Area Office has been inserted 
after the eight listed entries, followed by the 
aggregate fractional interest which was taken 
or transferred from all of the unlisted 
individuals. 


If you desire further information about 
allotments or interests therein which are 
contained on these lists, call or write the 
Minneapolis Area Office. The address and 
telephone number are indicated in the FoR 
FURTHER INFORMATION CONTACT section of 
this document. Be sure to include the 
complete Issue Number in any 
correspondence with the Bureau of Indian 
Affairs. It is important to remember that 
information concerning allotments or 
interests therein which are not listed in this 
document must be submitted in writing to the 
Minneapolis Area Office by September 19, 
1967. 


BILLING CODE 4310-02-M 
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WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
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WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAINS 
{ MASTER LIST J 
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WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
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WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


C WASTER LIST ] 
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WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


C MASTER LIST J 
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se 
Sw 
% 
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TT 
7. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAINS 


C MASTER LIST J 


ALLOT. 
NUMBR = ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION. 


FS 34060382 LOTS 2&3 
F534080382A . WeSwW 
F334088383 . NSH 
FS34080385 F SESE 
F5348803658 S2SE 
F524080587 
524080386 
F334@80288A 
FSCARRESBIA 
F5740605938 
F534380351 
F5°4880393 
£24988401 
FS3 4882482 
FE:34083482 
FE 34860404 
534080406 
F5340804850 


F534880418 
F534088411 
F524080413 
F534060414 
FS5240884!5 
F534080415A 
F524088416 
F534090417 
F53480414 
FS34082419 
F334880419A 
F5340804-8 


SSRFRKORSSSRUVSSSSSALESE 
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8. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C MASTER LIST 3 


ACRES CTY TWP’RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


143 4@ @3 SON2SESE &@ S2SESE 
141 48 15 SWSW 


143 41 14 NHNW 


142 41 2% SESE 


143 38 18 SESW 


Tee 


a @e 


CA CHA ow 


SPARRRSSRKKERS 


mRMSSS EERE 





F534088489 
FS34@80489A 
F524080490 
F5340804904 
F534880491 
534080433 
FS534062495 
34882503 
FS34882580A 
1 
F534089501A 
F5249885018 
F534082583 
F5 34080584 
F534088504A 
F534080505 
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9. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ WASTER LIST ) 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


RAGFSSRSKOKRRHEBSSS 


Co 
ie 


29 
e7 
27 


141 41 19 NENW 


145 41 28 NEME 
143 38 14 SEME 


144 42 61 NSW 





F534080540 
r53 
F52406954¢ 
F534060542A 
F334088542B 
F534088542C 
F534080543 
F534080543A 
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10. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


C MASTER LIST J 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


144 38 
143 42 
144 38 
144 38 


15 
) 
16 
el 


28 
34 
18 
89 
69 
69 
18 
3e 
29 
4 
ge 
ge 
26 
87 
e7 
07 


Neel 
SWSE & SESW 


a a ee er ee ee 


144 38 16 NESE 


144 38 18 NENE 


145 48 11 LOT 9 


146 41 29 SSW 
145 41 21 SESW 


144 4@ 34 NENM 
144 48 27 SWGW 
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ll. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ MASTER LIST ] 


ALLOT. 
ISSUE NUMBR NUMBR ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


NESE 
SWNE 
SeSw 
NESE 
SENW 
NWSE 
NWSE 
E2NE 
NeSW 
Eon 
SeSw 
a) 
E2SwW 
WENE 
SSW 
E2NE 
ESE 
NESW 
NENE 
Send 
WeSE 
WeSE 
NWSE 


As 
oe 


BNE 142 39-17 
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12. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


C MASTER LIST J 


CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


146 41 36 SESW 


RKFKRKSLSRKSSSSESUY 


eo 
ee 


143 39 15 


146 41 12 LOT 4 


o7 
3 
3% 
19 
2 
24 
83 
22 
rs) 
2 
22 
22 
19 
3 
27 
15 
#1 
2 
2 
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13. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ MASTER LIST ) 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


WeSw 

ENE 

E2SW 

SENE & NESE 

LOT 11 142 48 18 LOT 3 
NONE 

LOTS 4&7 

SeSONWSE 142 42 12 NESENE 
LOT 4 

SENW & SWNE 

SESE & LOT 1 

EONE EXCEPT 150°# 


F534080696 88.82 B 
FS34080696R 8-1 88.02 B 
F534860697 68.88 B 
F524880697A 88.08 B 
FSS40BRE98 73.78 B 
F534080699 68.68 B 


62.08 B 
88.08 ¥ 
8.00 


80.02 B 
82.08 B 
F5248807168 
334868717 68.08 £ 
F534080718 80.08 B 
75340887168 
F534088719A 88. 08 C 
F534880728 88.08 C 
F534888721 0.08 B 
F5348887218 68.88 B 
F5340887c2 84.75 B 
F534060726 
F5340807¢7 
7534088728 
F534888738 
F534088725 
F534080737 
F334080738 
F334880742 
F334088742A 
F534088743 
F534088746 
F534088791 
F534086793 
F534088794 
F534088796 
F534080881 


142 37 @ LOT 1 


142 38 2 SWE 


142 38 6 LOT i2 
142 38 @ LOT i2 


29 
19 
29 
2 
07 
% 
27 
19 
3S 
15 
64 
12 
26 
68 
4 
4 
@1 
23 
4 
23 
24 
83 
69 
29 
2 
24 
2% 
® 
24 
16 
28 
2 
5 
. 
33 
es 
il 
6 
23 
5 
«6 
«6 
26 
2 
26 
28 
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14. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ MASTER LIST J 


CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


LOT 2 & SWNW 
SeSE 
SESE 


LOTS 11 & 12 
NONE 
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a 


15. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C WASTER LIST } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEBAL SUBDIVISION 


146 46 13 NENW & EON 146 48 13 EQMeM 


143 42 27 NESW 


SRRRERRRS 
i 


14137 2 LOTSite 


hy Ry 
PREGESRSEREST EE 
- oo 


w 


— 


24 
63 
13 
Hw 
2 
19 
61 
2 
19 
6 
3 
2 
% 
% 
27 
22 
15 
Ls) 
29 
31 
% 
@9 
27 
18 
13 
2 
17 
13 
28 
15 
22 
68 
a7 
e9 
2 
24 
07 
3 
el 
6 
87 
@ 
@2 
31 
% 
% 


BEESSRRAES 
AR 
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16. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


€ MASTER LIST ) 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


eee ee OS Se Se Sem: —_ a a a pe ee ee a ee een ews 


F534081131A 88.08 C 


NESW 

NONE 
NENCSENE 
LOT 1 @ NENW 
NWN 

NENE 
SENE & NESE 
SESE 

LOT 4 
WeSu 

E25 

LOT 4 
SESE 
LOT 5 & SESW 
LOTS. 5 & 6 
SWSE 

E2SW 

SNE 

LOTS 4@5 
E2SW 

SESW 
SWNW & NWSW 
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17. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS 1 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


4137 2 LoIsiee 


141 39 @8 SWSW 


2 
2 
23 
26 
e7 
27 
28 
28 
23 
29 
33 
33 
4 
34 
% 
3% 
% 
ee 
07 
07 
07 
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18. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
£ LEGAL DESCRIPTIONS J 


CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


141 39 21 SENE 


141 48 @7 LOTS i1#e 


141 40 16 NENE 


101.10 B 
80.08 B 
80.08 B 
80.08 B 
80.00 B 
80.08 B 
0.00 B 
88.08 B 
70.08 B 
40.00 B 


NENW & ECNWNW 146 48 13 EQ 


19 
el 
22 
2 
22 
22 
23 
23 
24 
27 
e7 
27 
ze 
32 
33 
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19. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ LEGAL DESCRIPTIONS } 


CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


141 48 06 LOTS 


a 
oo 
nm 


wo Ww 
oo 
Bs 


141 41 12 SWMW & NAGH 
141 41 12 SWNW & NAGH 


Rameemean 


, 
é 


141 41 19 NENW 


141 41 24 NASH 


BRAR 


& SWSE 14141 3 Lori 


& 
w 


ZERSGRSGRRRES 


141 42 12 NESW 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


20. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


( LEGAL DESCRIPTIONS } 


CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


141 41 15 SENE 


141 42 27 LOT 2 & NESE 


142 37 @4 LOT 1 


142 37 23 NASH 


FSPSPSSCRLSSSSVTRARoR 


142 38 6 LOT le 
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21. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS } 


ALLOT. ; 
NUMBR ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


142 38 85 LOT 12 


LOTS 3&4 
LOTS 4&5 
Los ite 
SN 
LOT 4 
NetSel 
SWSE 
NENW & NHNE 


LOTS 1,3 & 4 
LOT 2 & SWNE 
NESW 

LOT 1 & NENW 
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22. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS 3 


ACRES CTY TWP RNG. SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


142 39 31 NENW 


142 48 18 LOT 3 
142 48 15 NENE 


142 41 @5 SwSw 
142 42 @1 SENE 


26 
#B 
31 
31 
9 

& 
G2 
83 
83 
83 
83 
6 
6 
e7 
@7 
18 
12 
15 
19 
el 
e 
e2 
23 
23 
24 
2 
27 
e7 
27 
28 
29 
31 
2 
4 
6 
6 
) 
% 
L 
% 
i2 
15 
23 
23 
23 
24 


142 41 13 LOT 1 


BEST COPY AVAILABLE 
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i 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


Kee ER HE RRR RR Se Ke SS SRR See ae mee 


142 41 26h NENW 


142 41 26 SESE 


SENE & NESW 
WeNed 

NESE 

WeSw 

LOTS 10 & 11 
SeSw 

ESE 

E2NE 

SeSW 

NeSe 

LOT 1 

SESE 

SWSE 

LOT 1 

NESE 

LOT 1 

LOTS 38 4 


2 
2 
el 
2 
e2 
2 
23 
2 
2 
2 
28 
28 
29 
29 
31 
4 
3S 
% 
% 
69 
69 
G2 
@ 
ge 
2 
62 
04 
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NE 
24. 
WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


( LEGAL DESCRIPTIONS ] 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


143 38 18 SESW 


143 36 14 SENE 
LOTS 2,4 &6 
SNE 
LOT 1 
LOT 2 


143 38 19 NANE 


SSE 
NESW 
S2SE 
NONENESE 
SENE 
SHAW 
SENE 
E2SW 
ESE 
WeNE 
Site 
SNE 
SeSE 
NONE 
SNE 
SENW 
NWINE 
LOT 4 
LOT 5 
SESE 
EeSw 
SWSE 
SWNE 
E2SW 
NuSH 
WeSE 


143 38 18 LOTS 182 
143 39 32 NWSW 


SSPFSSFHRRHKESELBSSSSBBsesy 
re 


eRGS8 
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25. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ LEGAL DESCRIPTIUNS J 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


33 NASE 
15 NeNSESW 
01 sae 


@3 SONCSESE & S2SESE 


143 41 14 NAW 


143 41 17 SHSM 
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26. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


62.706 143 41 LOT 5 & SESW 
40.00 M 143 41 
40.00 M 143 41 
68.08 4 143 41 
80.08 M = 143 41 
80.08 M 143 41 
60.08 M 143 41 
00.00 M 143 41 
80.08 M 143 41 
40.00 M 143 41 
88.00 M 143 41 
40.00 M 143 41 
80.08 M = 143 41 
80.00 H 143 41 
88.00 143 42 
88.08 M 143 42 
80.00 H 143 42 
68.088 143 42 
88.09 HM 143 42 
88.08 HM 143 42 
88.68 M 143 42 
68.08 M 143 42 
88.08 M 143 42 
88.00 6 143 42 
80.00 M143 42 
08.08 MH 143 42 SENW &@ SWNE 
88.08 B 143 42 Wes 
47.03 M 143 42 LOT 3 
80.00 M 143 42 SENE & NESE 
88.084 143 42 E2SE 
80.08 143 42 LOTS 18 @ 11 
88.08 M 143 42 NaN & SWNE 
68.00 MH 143 42 
40.00 MH 143 42 
88.08 MN 143 42 
88.08 143 42 
68.00 H 143 42 
60.00 M 143 42 143 42 27 NESW 
68.00 143 42 
08.08 H 143 42 
8.08 M 143 42 
60.08 M 143 42 
80.08 MH 143 42 
88.08 C 144 38 
40.00 C 144 38 

144 38 


143 42 @9 SWSW 


143 42 @4 SESW 


SSSSRERSLRKRASSHEBeRE 
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22. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


ee ee a ee nn ee eee 


@7 EeSE 
87 LOT 3 
@7 wWwms4é5 


144 38 16 NESE 


141 41 89 WEWCSWNE 





F534080171A 
F334080393 
F334080966 
F334081131 
F53408 1224 
F334080043 
F334081 106A 
F534081675 
F334080888 
F534880338 
F534080842 
F334881@23 
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28. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


144 48 27 SWSW 


144 40 34 NENW 


144 42 @1 NWSW 


145 38 @8 NWSW 
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29. 


WHITE EARTH: RESERVATION: LAND SETTLEMENT ACT CLAIMS 
E LEGAL DESCRIPTIONS 1 


ACRES. CTY TWA RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


145 48 14 LOT7 145 39 OF LOT 4 


145 48 11 LOF9 
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30. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


( LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


E2NW 
E2SE 
ENE 
wesw 
WENE 
LOT 2 
SeSw 
Sena 
SeSw 
NeNe 
NE 
S2NE 
NESE 


GRGERRRARR 
f 


a5 


146 38 13 NENE 
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31. 


WHITE GARTH. RESERVATION: “AMD SETTLEMENT ACT GLAINS 


€ LEGAL DESCRIPTIONS ] 


145 39 28 LOPS 


$46.39 36 NESW 





0-3441 
A-0527 
0-1382 
0-0238 
A-1382 
0-2294 
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32, 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ LEGAL DESCRIPTIONS } 


ACRES CTY TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION TWP RNG SEC LEGAL SUBDIVISION 


48.08 4 
88.00 M 
37.65 ¥ 
75.55 4 
40.00 4 
59.55 M 
8.35 
80.08 ¥ 
88.08 
88.00 
88.08 H 
68.08 
80.08 # 
10.65 ¥ 
74.05 ¥ 
88.68 
80.08 
40.08 
88.08 
88.08 
88. 08 # 
88.08 M 
80.08 
80.08 
88. 02 
48. 08 C 
68. 08 ¥ 


146 48 
146 48 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 41 
146 42 
144 39 
146 42 
146 42 
146 42 
146 42 
146 42 
146 42 
146 42 
143 38 
144 48 


NSE 

E2NE 

LOT 5 146 41 12 LOT 4 
LOTS 2.43 

SESW 

LOT 5 & NESW 

LOT 1 


146 41 29 SWSW 


18 


F534080056A A-1405 80.00 B 142 39 01 S2NW 
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Cee sss 
33. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ ALLOTTEE NAMES - ENGLISH ] 


ISSUE NUMBER LAST NAME - ENGLISH FIRST NAME - ENGLISH 


WAH PAH GAIS 
KAH CHE YAINCE 
PEEN JE SIN 

KE WAY AUSH E QUAY 
NO DIN ISH KUNG 
SHA 60 JE 

SHA 60 JE 

SHA 60 JE 


MARIA E. BISSON 
MARIA E. BISSON 
ROSA PEMBERTON 
GEORGE PERCIVAL 
WILLIAM EDWIN 
CHE KE SHIG 
KE DISH KE GAH BOW 
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34. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ ALLOTTEE NAMES - ENGLISH J 


ISSUE NUMBER LAST NAME - ENGLISH FIRST NAME - ENGLISH OJIBWAY NAME 


nn a a a ne ee 


NE BIN AY GE SHIG 


A BE TAH WE NE NEE 
Al ZHE DAY AUSH 
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SO 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ ALLOTTEE NAMES - ENGLISH ) 


TISSUE NUMBER LAST NAME ~ ENGLISH FIRST NAME ~ ENGLISH OJIBWAY NAME 


- = ee a a a a ee ee 


JANE EUGENIA 
LOUISA CORA 
OLIVE E 

ROSE 

ROSE ALMA 
ROSE ALMA 


ELIZA PEMBERTON 
ANGELIQUE NORCROSS 
MARY 
PAUL INE 
SUSAN 
MARY CAMPBELL 
SUSAN E QUAY ZANICE 
SUSAN E QUAY ZAINCE 
BRADY CATHERINE SEAVY E QUAY ZAINCE 
BRISBOIS 
BRISBOIS 
BRISBOIS 
BRISBOIS 
BRISBOIS 
BROKER KAH BE MAH BEE 
BROWN 


KE ZHE BAUNCE 

I EEN DUB E QUAY 
I EEN DUB E QUAY 
BAY BAH AH TAY GAY 


MRS WILLIAM TE BISH KO GAH BOW E QUAY 
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36. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ ALLOTTEE NAMES - ENGLISH } 


ISSUE NUMBER LAST NAME - ENGLISH 


EMILY FINEDAY 
ELLEN 

GEORGE 

LOUISA 

IDA SHERER 


PAY SHOW CUMIG 


MAMIE 

MAMIE 

ANNIE E. 

ANNIE BELLANGER 

ALICE CATHERINE HEISLER 

SAM NED GAH BOW 
JPHES F. AH ZHOW EAH CUMIG 
SUSAN 

MARY 

MRS. JOHN KAH ZHUG AINCE 
MARY HOLSTEIN 

CLAUDE 

LILY 

GRACE GENEVIEVE BEAULIEU 

SARAH VIZENOR 

DANTEL 

DANIEL 

LOUISA ST. CLAIR 

LOUISA ST. CLAIR 

JESSIE & MCARTHUR 

CHARLES 

CHARLES 

LILLIE MURPHY 

LOUISA 

GABRIELLA 

CATHERINE J. FAIRBANKS = KAY ZHEB YAUSH EAK 
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37. 


\SiITE EARTH RESERVATION LAND SETTLEMENT ACT CLATNS 
 ALLOTTEE NWES - ENELISH 2 


ISSUE NUMBER LAST NAME - ENGLISH FIRST NAME - ENGLISH OJTBWAY NAME 


NA WAH CUMIG 0 QUAY 


MAY AH WE GAH BOW 
MAY AH WE.GAH BOW 
TAY DUG WAUSH E QUAY 
KE BID WAY O SAY GUAY 


E QUAY ZAINCE 
E QUAY ZAINCE 
KE BID WAY 0 SAY QUAY 


AH BOW E GE SHING 
MIN DE MONIEN 
QUAY KE GON ABE QUAY 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986-/ Notices 


ISSUE NUMBER LAST NAME - ENGLISH 


38. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ ALLOTTEE NAMES - ENGLISH } 


FIRST NAME ~ ENGLISH 


JOSEPH 

MRS JOHN 

MRS. JOHN 

DELIA QUINLAN 

DELIA QUINLAN 

MARY BISSON 

DORA 

DORA 

LOUISA MATTIE HODDER 
LOUISA MATTIE HOLDER 


ELIZA RICHARDS 
MARY 

MARGARET AUGUSTIN 
ARTHUR 

ISABELLE BRISBOIS 
JANE STCLAIR 
JANE STCLAIR 
CATHERINE 
ANGELINA VEZINA 
ANGELINE VEZINA 
CHARLOTTE BRUNETTE 
ALICE CATHERINE 
EMMA 

EMMA 

HATTIE 


OJIBWAY NAME 


NAY TUM AH MUN GE WAY QUAY 
NAY TUM AH MUH GE WAY QUAY 


NAY NAH CAH WAH BEKE 


WAY JE CHAU GO GE SHIG 
MUN ZE TO GWAY WAY AUN AH QUOD 


MAH KAH TAY GWON 

WAH KAH TAY GWAN 

AYN DAH SO GWAN AY BE GUAY 
AH NE KAY BEE 

AH NE KAY BEE 

AH NE KAY BEE 

AH NE KAY BEE 


0 MY AH O SAY QUAY 
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39. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
( ALLOTTEE NAMES - ENGLISH } 


FIRST NAME - ENSLISH 


TAH BUS E KE SHIG 
TAH BUS E KE SHI6 


PAY SHOW CUMIG 


AYSH QUAY BE TUNG 
AYSH QUAY BE TUNG 


QUE WE ZAINCE 


0 GISH 

AYN DUS 

KEZHEBAUNCE 

NU SHE KAY WE GAH BOW 


JANE 0 GE MAH WAH TAY BE QUAY 


ALICE WILHEMIA UTECHT 

GEORGE P, 

MARTHA 

RUTH 

MATILDA LOUISE 

MATILDA LOUZON 

FLORE 

GEORGE IN DO WAUB 

MRS. DAVID AIN DUS E GMON AY BE GUAY 
MABEL SNETZINGER 

SOPHRONTA 

ANNIE PIN DE GAY AUSH E QUAY 
JOSEPHINE 

JOSEPHINE 
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' 40. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C ALLOTTEE *WNES - EMBLISH 3 


ISSUE NUMBER LAST NAME - ENGLISH 


MAY MAUSH KOW 
PED WAY WAY AUSH € QUAY 
PED WAY WAY AUSH 7 E Guay 


WAH WAUSH KAI SHEENCE 
WAH WAUSH HAI SHEENCE 
TE BISH COY AUSH E QUAY 
TE BE JEENCE 
QUE WE ZAINCE 
QUE WE ZAINCE 


AY GE GE BENAIS 
AY GO GE BE NAIS 


BE SAUN E GE SHIG 
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41. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ ALLOTTEE NAMES - ENGLISH 7 


FIRST NAME ~ ENGLISH 


WRS. PETER 
MRS. PETER 
PETER 


ANNIE KING SULLIVAN 


ELIZA 

MRS JENNIE 

MRS JOE 

RS. JOE 

AGGIE 

REGIE 

CHARLOTTE 
CHARLOTTE 
FLORENCE H. 
OLIVE GLASS 
CLARA MOKOMANIC 
CLARA MOKOMANIC 
CLARA MOKOMANIC 
JRES 

LOUISA SLOAN 


MARY BELLANGER 


MRS. WILLIAM 
MRS. WILLIAM 
JOHN 

JOSEPH F. 

JULIA FAIRBANKS 
SUSAN 

HARRY 

ROSA 

AGNES 


TSH QUAY AUSH E BIK 0 QUAY 
TSH QUAY AUSH E BIK 0 QUAY 


WAH SAY GE SHIG 


0 GU BAY AH DO QUAY 
0 GU BAY AH DO QUAY 
WAY ZAUM E SAY 
WAY ZAUM E SAY 
NAY WAH QUAY GE SHIG 


E QUAY WAY YAUM 
E QUAY WAY YAUN 


PAH OOM BE GWON AY BE QUAY 
PAH OOM BE GWON AY BE QUAY 
AH BID WAY WE DUNG 

SONG WAY WAY 

E QUAY WISH ISH 

KE ZHE WAHN 
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42. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C ALLOTIGE NAMES - ENGLISH 3 


ISSUE NUMBER LAST NAME - ENGLISH 


HAZEL RUTH 
HAZEL RUTH 
GRACIE SARAH 
MARIA ELLEN 
JULIA WILLIAMS 
JULIA WILLIAMS 
JULIA WILLIAMS 
FRANK MOSH KIN AY AUSH 
LOUISA KE CHE NO DIN 
NANCY AH GWAY DAUS HEE 
AH GWAY DAUS HEE 
WARY MUN NEE 
O DISH QUAY GE SHI6 
KAY BAY GE SHIG 0 QUAY 


NOW WAH KE GAH BOW € QUAY 


MIN DE MOIEN 
MIN DE MONIEN 
MO KAH JE WAY 


0 BI ME GE SHIG 0 Guay 
NEEZETTE 


OM YOW 
70 ZAY 


PAH KE NAY 
PAH KE NAY 


TE BISH COY AUSH EAKE 
TE BISH COY AUSH EAKE 


BEST COPY AVAILABLE 
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43. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
( ALLOTTEE NAMES - ENGLISH) 


FIRST NAME - ENGLISH 


MAGGIE TE BISH COY AUSH EAKE 

JANE 

JANE 
NAY TAH WAUSH 

LED 

LED 

LUCY 

WILLIAM 

WILLIAM 

SUSAN ROY 

MARY 

MAGGIE BEAULIEU 

LIZZIE GOODWIN 

MARY MOSH KIN AY AUSH E QUAY 

THOMAS KAH GE GAY AUSH EENCE 

JOSEPH 

MRS TOM 0 GAH BOY BAH KAH CO NAH AO 
QUAY 

MRS TOM 0 GAH BOY BAH KAH CO NAH MO 
QUAY 

MRS. JOHN WAU SHEENCE 

MRS. TOM 0 GAH BOY BAH KAH CO NAH MO 
QUAY 

MRS. TOM 0 GAH BOY BAH KAH CO NAH MO 
QUAY 

LOUISA DURANT 

LOUISA DURENT 

ANNIE 

JULIA 

BETSY 

BETSY 

FRANCIS LUFKIN 

FRANCIS LUFKIN 

JOSEPHINE 

JOSEPHINE 


AH BID AUS IN QUAY 


ST. CLAIR 
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44. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


C ALLOTTEE NAMES - ENGLISH J 


ISSUE NUMBER LAST NAME - ENGLISH FIRST NAME - ENGLISH 


MAH JE CUMIE 0 QUAY 


KE ME WUN E BE NAIS E KE 


ERMA ROWLEY PE SHEW WAINCE 

SARAH NEEZ WU BE QUAY 

SARAH NEEZ WUB E QUAY 

LUCY ME SHAH KE WE GAH BOW E QUAY 
LUCY ME ZHAH KE WE GAH BOW E QUAY 
MRS. HENRY MO QUAY WED DUM 0 GUAY 
GERTRUDE 

DICK NAY TAH WAUSH 

MRS. PETER CHEEN GWAH CUMIG U BE AK 
MARY VEZINA HAMLIN 

RARY VEZINA HAMLINE 

CLARA 

CLARA 

OLIVE INGA SNETZINGER 

MARY 

MOSES 

ISABELLA VIZNOR 

ISABELLE VIZNOR 

MARIA SANTWIER 

PETER LOUIS 

PETER LOUIS 

PETER LOUIS 

ALICE WILHEMIA LEDEBDER 

MAGGIE 

MAGGIE 

SARAH E QUAY AUN E COBE 

MADEL INE 

MARY SAICE 

CLARA 
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45. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAINS 
{ ALLOTTEE NAMES - ENGLISH 7 


ISSUE NUMBER LAST NAME - ENGLISH 


CLARA 

RACHAEL BISSON 

RACHAEL BISSON 

MADEL INE 

JULIA 

MARY ROSE 

EMMA J. BRANCHAUD 

IDA ROSE 

IDA ROSE 

LENORA GLASS : 

EVA ROY E QUAY ZAINCE 
KAH BID AM 
PE DAUN AH QUOD 


E QUAY ZAINCE 
E QUAY ZAINCE 
QUE WE ZAINCE 
QUE WE ZAINCE 
NEE ZHO KE SHIG 0 QUAY 
NE ZHO KE SHIG 0 QUAY 


ANNIE FAIRBANKS GRAVELLE 

WILLIAM WAH JE GE SHIG 
WILLIAM WAH JE GE SHIG 
WILLIAM MAH JE GE SHIG 
AMELIA SPRY 

AMELIA SPRY 

JANE NAY ZHUEE AUSH E QUAY 
WARY E QUAY ZAINCE 
GLADYS 

GLADYS 

RITA DIXON 

JOSEPH 
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ISSUE NUMBER LAST NAME - ENGLISH 


F534088557 WRIGHT 
F53488@557A WRIGHT 


F534080354 

F534080336A 
F534080353A 
F534080348A 
F534080366A 
F534080368A 
F534080378A 
F534080378B 
F534080388A 


TROTOCHAUD 
HORTENCE 
BELL 
FAIRBANKS 
BISSON 
FAIRBANKS 
FREDRICKSON 
FREDRICKSON 
BELLECOURT 


46. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ ALLOTTEE NAMES - ENGLISH J 


FIRST NAME - ENGLISH OJIBWAY NAME 


SARAH CHARETTE 
SARAH CHARETTE 


MARY 

ALICE 

EVA CARRIE 
MAGGIE 
OLIVE E. 
IDA SARAH 
MARY BISSON 
MARY BISSON 
LILLY 
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47. 


534080155 AH BE TAH WISH CUD 
FS34088155A AH BE TAH WISH CUD 
FS340801558 AH BE TAH WISH CUD 
FS24088155C AH BE TAH WISH CUD 
F334088155D AH BE TAH WISH CUD 
F534081813 AH BE JE GE SHIG 0 QUAY 

All BE TAH WE NE NEE 

AH GAY DAUS HEE 

AH GWAY DAUS HEE 

A NAH HE AUNCE 


AIN DUS E GWON AY BE QUAY 
AY DAH WAH NUN I GO QUAY 
AY GE GE BENAIS 
AY 60 GE BE NAIS 
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48. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAINS 
C ALLOTTEE NAMES - QJIBWAY J 


FIRST NAME - ENGLISH 


BE SHE WAINCE 
CAUS CO DAY QUAY 

CHE BO BE QUAY 

CHEEN GWAH CUMIG U BE AK 
OE KE SHIG 

CHIEF AH ZHOW E GE SHIG 
CHIEF AH ZHOW E GE SHIG 
CHIEF AH ZHOW E GE SHIG 
E QUAY ZANICE 

E QUAY AUN E COBE 

E QUAY WAY YAUN 

E QUAY WISH ISH 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE 

E QUAY ZAINCE ISH 

E QUAY ZAINCE ISH 

E QUAY ZAINCE SHISH 

E QUAY WAY YAUN 


TSH QUAY AUSH E BIK 0 QUAY 
TSH QUAY AUSH E BIK 0 QUAY 
JANE 0 GE MAH WAH TAY BE QUAY 
JAY YRUNCE 

KAH ZHUG AINCE 

KAH BE MAH BEE 

KAH BID AN 

KAH CHE YAINCE 

KAY BAY AUN DO WAY QUAY 

KAY BAY GE SHIG 0 QUAY 

KAY DUG E GON AY DE QUAY 
KAY KAH BE GWON AY YAUSH 
KAY NO SHE QUAY 

KAY ZHEB YAUSH EAK CATHERINE J. FAIRBANKS 
KE BID WAY 0 SAY QUAY 
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49. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
( ALLOTTEE NAMES - OJIBUAY J 


FIRST NAME - ENGLISH LAST NAME - ENGLISH 


KE BID WAY 0 SAY QUAY 
KE CHE NO DIN 

KE CHE 0 SY IEN 

KE CHE QUOD AINCE 


KING 
BROWN 


KAH GE GAY WUN A QUAD 0 QUAY 
KAY BAY GON 

KE ME WUN E BE NAIS E KE 
KE WAY GE SHIG 0 QUAY 


FS346088126 MAY KIS QUON 0 WAY 
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50. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C ALLOTTEE NAMES - OJIBWAY } 


F534080126A MAY MIS QUON 0 WAY 
F534080698 MAY SHOW KE MO DIN 0 QUAY 


EAGLE 
EAGLE 
EAGLE 
ME SHAH KE WE GAH BOWE QUAY LUCY 

ME ZHAH KE WE GAH BOWE QUAY LUCY 

ME ZHAM KE GAH BE 

MIN AH QUOD 

MIN DE MOIEN MRS. LOUISE 
MIN DE MONIEN MRS SUCKER 
MIN DE MONIEN MRS. LOUISE 
MO KAH JE WAY THEODORE 
MO QUAY WED DUM 0 QUAY MRS. 
MOSH KIN AY AUSH FRANK 
MOSH KIN AY AUSH E QUAY MARY 
MUN NEE MARY 
MUN ZE TO GWAY WAY AUN AH GUOD ARTHUR 


EAGLE 


NA WAH CUMIG 0 QUAY 

NAY GWON ABE 

NAY NAH CAH WAH BEKE 

NAY NAH CO WEEN CE 

NAY TAH WAUSH 

NAY TAH WUB E QUAY 

NAY TA NO SAY QUAY 

NAY TUM AH MUH GE WAY QUAY 

NAY ZHUEE AUSH E QUAY 

NEE ZHO KE SHIG 0 QUAY 
NEEZ WU BE QUAY 

NEEZ WUB E QUAY 

NED GAH BOW 

NE GAU NE BENAIS 

NE SHO BE QUAY 

NO DIN 

NO DIN ISH KUNG JACK 
NAY NAH CO WEEN CE MRS. PETER 
NAY TAH WAUSH DICK TAYLOR 
NAY TAH WAY WAY AUSH 

NAY TAH WUB E QUAY 
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a1. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C ALLOTTEE NAMES - OJIBWAY J 


FIRST NAME - ENGLISH LAST NAME - ENGLISH 


NAY TUM AH MUN GE WAY QUAY 
NAY WAH QUAY GE SHIG 

NE BIN AY GE SHIG 

NE ZH BI NAIS 

NE ZH KE SHIG 0 QUAY 
NEEZETTE 

NOM WAH KE GAH BOW E QUAY 
NU SHE KAY ME GAH BOW 

0 BE ZAUN 

0 GIT UB 

0 BI ME GE SHIG 0 QUAY 

0 DISH QUAY GE SHI 

0 GAH BOY BAH KAH CO NAH NO 
quay 

0 GAH BOY BAH KAH CO NAH MO 
guny 

0 GAH BOY BAH KAH CO NAH MO 
guny 
0 GAH BOY BAH KAH CO NAH MO 
guny 

0 GE NAH GE I GID OKE 

0 GE MAH MUB E QUAY 

O GE NAH WUB E GURY 

0 GISH 

0 GU BAY AH DO QUAY 

0 6 WAY U KAH BIK 0 QUAY 

0 GICK AUNCE 

0 GU BAY AH DO QUAY 

OH MA ME QUAINCE 

OM YOw 

0 MAH DAY AUSH E QUAY 

0 MAH DWAY AUSH E QUAY 

O MIN AUN AH QUOD 0 QUAY 
ON E TUM 

0 GHAY UK AH BIK 0 QUAY 

0 ZAH WISH KO BE NAY 

0 20d WIN E ME KEE 

O MIS QUAH ME KE SHIG 0 QUAY 
0 MY AH O SAY QUAY 

PAH KE NAY 

PAH KE NAY 

PAH NAH JOHN 

PAH OOM BE GWON AY BE QUAY 
PAH OOM BE GWON AY BE uAY 
PAH SHE 60 BE QUAY 
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52. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ ALLOTTEE NAMES - OJIBWAY } 


F534080661A PAH SHE 60 BE QUAY 
PAUL TO BE WAIS 
PAY KIN AH WAUSH 
PAY MIS KIS 
PAY MIS KIS 
PAY SHOW CUMIG 
PAY SHOW CUMIG 
PE DAH BUN O QUAY 
PE DAH BUN 0 QUAY 
PED WAY WAY AUSH E QUAY 
PED WAY WAY AUSH I E GUAY 
PED WAY WAY BINAIS 
PEEN JE SIN 
PEEN JE SIN 
PE NAY 
PE WAY A/K/A AYSEBUN 
PE SHEW WAINCE 
PIN DE GAY AUSH E QUAY 
PIN DE GAY GE SHIG 
PIN DE GAY GE SHIG 
PAH NAH JOHN 
PARISH E GE GAH BOW 
PAY SHE QUE WE ZAINCE 
PE DAUN AH QUOD 
PEEN DE GAY GAH BOW E QUAY 
PIN DE GAY 0 SAY QUAY 
PUH NE ZHO NUB EAK 
QUAY KE GHON ABE QUAY 
QUE WE ZAINCE 
QUE WE ZAINCE 
QUE WE ZAINCE 
QUAY AH QUAH SIN 0 QUAY 
QUE WE ZAINCE 
QUE WE ZAINCE 
SAH BUTCH E WAY BE QUAY 
SAH GUTCH E WAY BE QUAY 
SHA 60 JE 
SHA 60 JE 
SHAH BWAY WAY GE SHIG 
SHAH 60 BAY QUAY 
SHAY NAH WE NAH 
SHAY NAH WE NAH 
SHIN WAUK 
SHO BO KE SHIG 
SHO BON DAY GE WOUN OKE 
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SHE BAH KE SHIG 0 QUAY 
SONG WAY WAY 

TAH BUS E KE SHIG 

TAY DUG WAUSH E QUAY 
TE BE JEENCE 

TE BISH COY AUSH EAKE 
TE BISH COY AUSH EAKE 
TE BISH COY AUSH E QUAY 
TE BISH KO GAH BOW E QUAY 
TAH BUS E KE SHIG 

TE BISH COY AUSH EAKE 


WAH PAH GAIS 

WAH SAY GE SHIG 

WAH SAY GE SHIG 

WAH WAUSH KAI SHEENCE 
WAH WAUSH KAI SHEENCE 
WAH WE YAY GE SHIG 
WAU SHEENCE 

WAY JE CHAU GO GE SHIG 
WAY SAY GE SHIG 

WAY WAUS UNG 

WAY WE GWAINCE 

WAY WE GHAINCE 

WAY ZAH WASH GUO BE TUNG 
WAY ZAUM E SAY 

WAY ZAUM E SAY 

WAH BE SISHE 

WAH DE NAH 

WAU SAH WE GUN 

WAY WE YAY GE SHIG 
WAY WE ZHE GE SHIG 
WE WAH BO GEAG 


53. 


ELLEN 


JOSEPH F. 
LILLIAN 


MARY 

WAGGIE 
MAGGIE 

JULIA JOHNSON 
MRS WILLIAM 
LILLIAN KING 
MAGGIE 


ANNIE KING SULLIVAN 
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54. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
C ALLOTTEE NAMES - QJIBMAY } 


FIRST NAME - ENGLISH LAST NAME ~ ENGLISH 


ISSUE NUMBER OJIBWAY NAME 


F534080149  ZAY ZAH 
F534080235 20 ZAY 


F534080339A PUHNEZHONUBEKE 
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WHITE EARTH 


ALLOT 
ISSUE NUMBER NUMBR 


F534080001 0-5175 


F534980016 0-0212 


F534080016A 


F534080032 0-0703 
F534080043 0-4171 


F534080054A A-2483 
F534080064 0-2077 
F534080064A 0-2077 
F534080064B 0-2077 
F534080066A 0-4923 
F534080067 A-1013 
F534080074 0-3410 
F534080090 0-4350 


F534080103 A-3154 


55. 


RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ PARTIAL INTERESTS } 


CLARA MEYER 

ETHEL CARNO MOSSMAN 

ELIZABETH EMMA MOSSMAN HOLLAND 
MABEL ALICE MOSSMAN ST. SURE 
ISABEL PALMER MOSSMAN LOCKE 
KATE OTANTUG MOSSMAN 

EVANGELINE K. MOSSMAN BROWN 
CHRISTIAN MOSSMAN 

See casefile for addl. names & ints 
LEOPOLD J. DOUCETTE 

LENA E. MCGIVNEY 

ALMA T. DOUCETTE 

LOUISE M. DOUCETTE 

IRENE S. DOUCETTE 

LEOPOLD J. DOUCETTE 

LENA E. MCGIVNEY 

ALMA T. .DOUCETTE 

LOUISE M. DOUCETTE 

IRENE S. DOUCETTE 

TAH CUM E GE SHIG 
WAHBISHEEKESHIG OR MAGGIE THOMPSON 
MARY TAYLOR 

TOM DAY 

D DAYDODGE or KAHGEGAYGESHIGOQUAY 
EQUAYZAINCE or BESSIE BRUNETTE 
ALLEN ROBERTS 

NOWAHCUMIGOKE or MRS. MAUDE KEG 
MARIE LOUISE FOX 

OZAWUB or JOSEPH WOLF 

PENAY 

NANCY/MAN SE 

WAH SE JE WUN O QUAY 

KAY SHE AUSH E ENCE 

WAH JE O SAY QUAY. 

CHE GO WISH or MRS. PETER SUTTON 
KE CHE O DAH NUN 

MUNG U AY AUSH 

CLARA MEYER 

ETHEL CARNO MOSSMAN 

ELIZABETH EMMA MOSSMAN HOLLAND 
MABEL ALICE MOSSMAN ST. SURE 


INTEREST 


tae 
POD © YIU ©O © © Wr 


wo 


et et 
COM OO XOON ND DY AP 
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WHITE EARTH 


ALLOT 
ISSUE NUMBER NUMBR 


F534080130A A-0798 
F534080135 0-0613 


F534080135A 0-0613 
F534080137A 00-3358 
F534080155 0-2054 
F534080155A 00-2054 


F534080155B A-1493 
F534080155C A-1493 
F534080155D A-1493 


F534080175 0-3845 
F534080175A A-2504 
F534080238A 0-0944 
F534080316A 00-0278 
F534080339A A-1408 


F534080373 0-0586 
F534080374 00-4620 


F534080389A 
F534080389B 


F534080404 
F534080409 
F534080409A 
F534080411 


F534080412 
F534080429A 


56. 


RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ PARTIAL INTERESTS ]} 


INTEREST 


LOUIS LEQUIER 

CHARLES LEQUIER 

JOHN A. BROWN 

DANIEL G. BROWN 

LOUISE KING JACKSON 
WAYWEAYCUMIGOKE or MRS MIKE KETTLE 
CHESTER HARDY 
NAHWEGISHIGOQUAY 

MRS MARY MARCHAND 

CHARLES CASSAWAY 

WILLIAM BADBOY 

CHARLES CASSAWAY 

CHESTER HARDY 

MRS. MARY MARCHANT 
KEZHEBAUNCE or NELLIE KEEZER 
KE ZHE BAUNCE or NELLIE KEEZER 
WHITE EARTH BAND 

GERTIE SAINCE 

CHARLES BUCKANAGA 

JOE JOHNSON 

MATTIE ASPINWALL 

HATTIE MASON 

MARY CARLSON 

SUSAN HILL 

HATTIE GIBWAY 

GEORGIANA GIBWAY 

ANDREW SHAH BUSH KUNG 

JOE BUSH, SR. 

FANNY BAD BOY 

MISCOQESHIQ or GEORGE PINE 
HANNAH WADENA (BEBEAINCE) 
MAMIE DUPREE 

ANGELINE, DUPREE 

MAXIME DUPREE 

MAGGIE DUPREE 

PHILLIP SENTUIER 

HENRY ROLAND PERRAULT 
FRANCIS ASPINWALL 

GUS ASPINWALL 


vu hb SP 


to 


— bt 


4 
4 
4 
8 
8 
0 
4 
3 
6 
3 
6 
6 
6 
2 
2 
6 
6 
3 
9 
9 
6 
6 
6 
6 
6 
3 
9 
9 
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WHITE EARTH 


ALLOT 
ISSUE NUMBER NUMBR 


F534080429B A-0715 


F534080431 0-4673 


F534080467A 0-0634 
F534080471 A-2853 


F534080476A 0-0844 
F534080477 0-0836 
F534080477A 0-0836 
F534080481 0-2142 
F534080481A A-1556 
F534080482 A-1279 
F534080482A A-1279 
F534080504 A-1012 
F534080504A A-1012 


F534080518 0-2301 
F534080518A 0-2301 
F534080520 0-3550 
F534080525 A-2961 


F534080526 
F534080526A 
F534080537 
F534080542A 


F534080542B 


57. 


RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ PARTIAL INTERESTS ] 


INTEREST 


FRANCIS ASPINWALL 

GUS ASPINWALL 

GEORGE BOSWELL 

THOMAS BOSWELL 

NAYSUM BOSWELL 

WILLIS H. FAIRBANKS 

SHAH GO BAY QUAY 
NAYNAHUBEQUAY or MARY PORTER 
OMYOWE or ESTHER SHINGOOB 
MAGGIE SANTWIER 

PHILLIP SANTWIER 

MAGGIE SANTWIER BEAUPRE 
JOHN DAY-DODGE 

JOHN DAY DODGE 
PAYBIMWAYWEDUNG or ROBERT JONES 
JANE BESSIE JONES 

MARIE LOUISE FOX 

JOSEPH COGGER 

DAVID COGGER 
NAYTUMISHKUNG or PETER TAYLOR 
HENRIETTA BEAULIEU 
PUHKENAY or MRS. PETER ROY 
LOUISA PIKE 

CHARLIE PIKE 

FRANK PIKE 

AY NAH CUM I GO QUAY 

TOM PIKE 

MAGGIE SITTING 
OKESHEGEWONOQUAY 

ANNIE MORGAN 

STEPHEN CASWELL 

LEWIS CASWELL 

BENJAMIN CASWELL 

JANE CASWELL WALTERS 
LIZZIE MCDONALD CLOGGER 
ALLEN ST. CLAIR 

STEPHEN CASWELL 

LEWIS CASWELL 

BENJAMIN CASWELL 

JANE CASWELL WALTERS 
LIZZIE MCDONALD CLOGGER 


CSCOUOGC ON NA KOC OCS 


15 
15 
36 
18 
18 

3 
12 

3 


om 
oucgagauyroouururganr fF OOO OO 
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WHITE EARTH 


' ALLOT 
ISSUE NUMBER NUMBR 


F534080542C 


F534080550 


F534080562 
F534080576 
F534080576A 
F534080584 
F534080584A 
F534080590 
F534080607 


F534080614 


F534080614A 
F534080618 
F534080625 
F534080627 
F534080627A 
F534080628 


58. 


RESERVATION LAND SETTLEMENT ACT CLAIMS 


{ PARTIAL INTERESTS ] 


STEPHEN CASWELL 

LEWIS CASWELL 

BENJAMIN CASWELL 

JANE CASWELL WALTERS 

LIZZIE MCDONALD CLOGGER 

ALLER ST. CLAIR 

NAYGOWUDJEENCE 

MOCOMONEQUAY 

NAHGUANEGAUQNQBE or ROBERT BLAKELY 
LOUISE TAYLOR . 

ALEXANDER BRUNETTE 

PETER BLAIR 

OGAHBAYGWONABEQUAY or SARAH NAUZHEE 
OGAHBAYGWONABEQUAY or SARAH NAUZHEE 
INA ETHEL WARREN 
DAVID COGGER 

SARAH COGGER 

MAH GE AISH E QUAY 
PETER BELLANGER 

PAISH AH QUOD O QUAY 
ROBERT BEAULIED 
CHARLOTTE BELLANGER 
JOHN MORRISON 
CATHERINE BELLANGER 
MELINE BELLANGER 

See casefile for addl. 
SOPHIA BELLANGER 
KAHQEWAYAUSH or GEORGE LIGHTING 
ALEXANDER BRUNETTE 

ALEXANDRA BRUNETTE 

PETER BLAIR 

ERIC J. FAIRBANKS 

MARY S. FAIRBANKS 

KATE M. FAIRBANKS 

EMMA A. FAIRBANKS 


names & ints 


INTEREST 


©o 66 WE SH BW CO 


oo 


— 
© ®w 
Bo Ga 


WAHWEYAYCUMIGOQUAY 

ANNA ROY 

OBEQWOD or SUSAN ROY SMITH 
NAYTUMAUNEQUAY or MAGGIE HARKS 


©-1366 
0-1365 
0-1078 
02-1078 


F534080658 
F534080658A 
F534080661 
F534080661A 


— 
COD DAROD DS Bo 
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59. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
{ PARTIAL INTERESTS ] 


ALLOT 
ISSUE NUMBER NUMBR INTEREST 


F534080669 0-1851 MARY PEAK 
F534080689 00-0114 EVA ROY WADENA 2/ 
F534080697  0-1975 KONEWUBEQUAY or MRS. JIM JUG 1/ 
F534080697A A-1456 KONEWYBEQUAY or MRS. JIM JUG 1/ 
F534080716 0-1724 NOW WAH KE GAH BOW. EQUAY 1/ 
F534080716A 0-1724 PAHGONDWAYGWONBEQUAY/FLORENCE RILEY 1/ 
F534080722  A-1464 MARY MARTIN 1/ 
F534080726 0-1837 MAGGIE BELLANGER 1/ 
F534080727 0-1838 MAGGIE BALLANGER 1/ 
F534080794 0-1188 HANNAH WADENA - 1/ 
GEORGE PINE 1/ 

"MARY PINE 1/ 
F534080804 0-2143 SARAH FAIRBANKS 1/ 
F534080804A 0-2143 WILLIS H. FAIRBANKS 1/ 
F534080805 0-2139 MARY BEAUPRE oe 
F534080805B 0-2139 VIRGINIA ONE DAY 1/ 
F534080807 0-2608 TAYBUSSAUNAHQUODOKE or SUSAN HART 2/ 


F534080808 0-2645 KAYWAYDINOQUAY/KEQAYDINOQUAY 1/ 
F534080808A 0-2645 KE ZHE BAH GI NEW 4 
QUAY QUAY KE ZHE WAN 0 QUOD 2/ 
BE DAH ZHE QUAY 2/ 
F534080809 0-2046 KAH GE GAY GE SHIG O QUAY 2/ 189 
AHNEWONEGESHIG or WILLIAM DAYDODGE 187/8316 
F534080810 0-2613 TAYBUSSAUAAHQUADOKE 2/ 3 
F534080814 0-2056 CHARLES CASSAWAY 1/ 4 
F534080814A 00-2056 WILLIAM BAD BOY 2/- 27 
F534080816 0-1927 NAUSHAHKEENCE or MRS. RILEY 2/- 15 
JANE BESSIE JONES 2/: “2s 
F534080833 0-2558 ANNA AITKINS FAIRBANKS 2/ 3 
F534080835 00-5092 E QUAY WE DOUK 1/ 3 
O BAH KITCH 1/ 12 
MOQUAYWEDOMOQUAY OR MRS. H. SUTTON 1/ 12 
JENNIE WAH DE NAH et ae 
JOHN JACKSON - 1/ 36 
WAH GE ZAH CUM IG 1/ 36 
AHN WAH TIN AH BE QUAY 1/ 36 
CHARLES BENTON 1/ 36 
See casefile for addl. names & ints 1/ 18 
F534080847 KAYBAYGESHIGOQUAY or JANE POTTER tf.° 32 
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60. 


WHITE EARTH RESERVATION LAND SETTLEMENT ACT CLAIMS 
[ PARTIAL INTERESTS } 


ISSUE NUMBER INTEREST 


F534080848 ° 0-0397 ALICE BEAULIEU 
F534080848A 0-0397 SARAH BEAULIEU 
GRACE BEAULIEU 
F534080850 0-2668 MAHCHEKESHIG or JOHN WILLIAMS 
F534080851 0-2755 ALICE GWINN (LEGO) 
F534080854 0-2783 JOE COLEMAN 
F534080862 0-4229 GEORGE LIGHTING 
F534080867A A-1512 CHINGOGESHIG or WILLIAM PAUL 
F534080903 A-1481 KAYGEGAYEQUAY or ANNIE FINE DAY 
F534081023 A-2310 CORA M. LAROSE 
EDWARD LAROSE 
F534081108 A-2975 FRANK KING. 
F NE JE WE YAUS 
F534081131A A-1984 ELSIE ESTHER SKUNK 
F534081135 A-2917 MAH KO KAY 
F534081135A A-2917 AHNAHCUMIGENUNG 
KAYTAHKEWUBEQUAY/GETAHGIWABEQUAY 
F534081155A A-1816 MAH GEED or MAGGIE GRAY 
F534081167 A-2541 NELLIE KEEZER 
F534081180A A-2975 KAYSHEAUSHEENCE 
WAHSEJEWUNOQUAY 
F534081191 A-2855 FRANK SKINAWAY 
F534081212 00-5010 CHE GO WISH 
JULIE HANKS 
[FR Doc. 86-20881 Filed 9-18-86; 8:45 am] 
BILLING CODE 4310-02-C 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


List of Designated Primary Care Health 
Manpower Shortage Areas (HMSAs); 
List of Withdrawals From Primary Care 
HMSA Designation 


SUMMARY: This notice provides two 
lists. The first is a list of all areas, 
population groups or facilities 
designated as primary care health 
manpower shortage areas (HMSAs) as 
of June 30, 1986. Second is a list of 
previously-designated primary care 
HMSAs that have been found to no 
longer meet the HMSA criteria and are 
therefore being withdrawn from the 
HMSA list. HMSAs are designated or 
withdrawn by the Secretary of HHS 
under the authority of section 332 of the 
Public Health Service Act. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Lee, Chief, Distribution and 
Shortage Analysis Branch, Office of 
Data Analysis and Management, Bureau 
of Health Professions, Health Resources 
and Services Administration, Parklawn 
Building, Room 8-57, 5600 Fishers Lane, 
Rockville, MD 20857 (301-443-6932). 
SUPPLEMENTARY INFORMATION: 


1. Background 


Section 332 of the Public Health 
Service Act provides that the Secretary 
of Health and Human Services shall 
designate health manpower shortage 
areas based on criteria established by 
regulation. Health manpower shortage 
areas (HMSAs) are defined in section 
332 to include (1) urban and rural 
geographic areas, (2) population groups, 
and (3) facilities with shortages of 
health manpower. Section 332 further 
requires that the Secretary publish a list 
of the designated geographic areas, 
population groups and facilities. The list 
of areas is to be reviewed at least 
annually and revised as necessary. The 
Health Resources and Services 
Administration's Bureau of Health 
Professions has been assigned the 
responsibility for designating these 
areas. 

Public or nonprofit entities in (or with 
a demonstrated interest in) these areas 
are eligible to apply for assignment of 
National Health Service Corps (NHSC) 
personnel to provide health services in, 
or to, the areas. These areas are also 
eligible obligated service areas for 


certain Public Health Service 
scholarship, loan repayment and nurse 
practitioner traineeship programs, and 
entities located in the areas are eligible 
to apply for (or receive preference for) 
certain Public Health Service grant 
programs. 


2. Development of the Designation and 
Withdrawal Lists 


Criteria for designating HMSAs were 
first published by the Department of 
Health, Education, and Welfare as 
Interim-Final regulations (42 CFR Part 5) 
in the Federal Register of January 10, 
1978. Final regulations, revised as 
warranted by public comments received, 
were published in the Federal Register 
on November 17, 1980. Criteria are 
defined for each of seven health 
manpower types (primary medical care, 
dental, psychiatric, vision care, 
podiatric, pharmacy, and veterinary 
manpower). 

The first list of HMSAs developed 
under these criteria by the Bureau of 
Health Professions, with the review and 
recommendations of the appropriate 
Health Systems Agencies (HSAs}, State 
Health Planning and Development 


. Agencies (SHPDAs) and Governors, was 


published in 1978. Since then, updated 
lists have been published approximately 
annually to reflect changes which occur 
as a result of the continuous shortage 
area designation process. Individual 
requests received for designation or 
withdrawal of particular areas, 
population groups or facilities are 
routinely submitted to the appropriate 
HSAs, where active, and to SHPDAs, 


* Governors and other interested 


organizations or individuals for their 
review and recommendations. Requests 
regarding primary medical care 
manpower are also provided to the 
appropriate State medical society for 


comment. 

Annually, the Bureau of Health 
Professions also provides data listings to 
all SHPDAs, HSAs, State medical 
societies and others showing the latest 
data contained in the HMSA data base 
for each county and designated HMSA 
within their State, requesting their 
review and update of the data, and 
seeking their recommendations 
regarding new additions to, 
continuations of, and/or withdrawals 
from the HMSA list. 

The Bureau of Health Professions 
reviews each designation or withdrawal 
request, together with any 
recommendations received on individual 
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requests or on the annual review data 
listings, and determines whether or not 
each area involved meets the shortage 
criteria. The results of these reviews are 
provided by letter to the agency or 
individual requesting action or providing 
data; copies are sent to the other 
commenting agencies as well as to other 
interested organizations and 
individuals. These letters constitute the 
official notice of designation as an 
HMSA or rejection of recommendations 
for such a designation, and/or constitute 
advance notice of pending withdrawals 
from the list. Designations (or revisions 
of designations) are effective as of the 
date of the letter making (or revising) 
the designation; withdrawals are 
effective when published in the Federal 


Register. 


The first list below (‘List of 
Designated Primary Care HMSAs”) 


includes all those areas, population 


groups and facilities which were 
designated as primary care HMSAs by 
the Bureau of Health Professions as of 
June 30, 1986. This list incorporates our 
recent review of all HMSAs designated 
or most recently updated in 1982 and 
supersedes the primary care HMSA list 
which appeared in the Federal Register 
on September 20, 1985. (The September 
list was the result of the previous review 
of all primary care HMSAs designated 
or last updated in 1981.) 


The second list below (“List of 
Withdrawals from Primary Care HMSA 
Designation”) includes those areas, 
population groups and facilities which 
had previously been designated as 
primary care HMSAs but were found, 
between July 1, 1985 and June 30, 1986, 
to no longer meet the HMSA criteria and 
therefore were indicated as scheduled 
for withdrawal from the HMSA list in 
letters from the Bureau of Health 
Professions. This list does not include 
any former HMSAs which were already 
listed in the withdrawal notice 
previously published in the Federal 
Register on September 20, 1985. 


Some service area definitions have 


* been modified in such a way that 


portions of some areas have effectively 
been withdrawn. The list of withdrawals 
helow does not include such technical 
ithdrawals, but rather consists of 
those whole counties, service areas, 
population groups, and facilities that 
have been completely withdrawn. 
However, the list of designated HMSAs 
below includes the current definitions 
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for each designated service area, 
excluding any portions withdrawn. 


3. Format of Lists 


a. List of Designated Primary Care 
HMSAs 

The list of primary care HMSAs is 
arranged by State. Within each State, 
the list is first presented by county. If 
only a portion (or portions) of a county 
has been designated, or if the county is 
part of a larger designated service area, 
or if a population group residing in the 
county or a facility located in the county 
has been designated, the name of the 
service area, population group, or 
facility involved is listed under the 
county name. 

Following the county listing, a list of 
any designated service aréas is 
presented identifying their component 
parts in terms of counties, towns, 
townships, census tracts (CTs), minor 
civil divisions (MCDs), census county 
divisions (CCDs), enumeration districts 
(EDs), magisterial districts, or other 
definable geographic divisions 
recognized by the Bureau of the Census. 
Following the service area listing, a list 
of any designated population groups is 
presented identifying each such group 
and the geographic area wherein it 
resides. Following the population group 
listing, a list by name and location of 
any separately designated facilities 
(including prisons, correctional 
institutions, health centers, or hospitals) 
is presented. 

Beside each designated area, 
population group or facility the 
appropriate “degree-of-shortage” group 
is indicated, corresponding to the 
criteria for these groupings contained in 
the regulations. (Group 1 represents 
areas with the highest degree of 
shortage, Group 2 with next highest 
degree of shortage, etc.) These groups 
have been defined for use in 
determining relative priorities for 
placement of NHSC personnel; however, 
these groupings represent only part of 
the process for making placement 
decisions, which includes other 


considerations relating to need, demand, 


and attractiveness of the various 
designated areas. 

In addition to the specific listings 
included in this notice, all Indian tribes 
which meet the definition of such tribes 
referenced in section 4{d) of Public Law 
94-437, the Indian Health Care 
Improvement Act of 1976, are 
automatically designated as population 
groups with primary medical care and 


dental manpower shortages. Such Indian 
tribes are automatically considered 
assigned to degree-of-shortage Group 4 
(unless otherwise indicated in this 
listing based on specific data provided 
for this purpose). 

b. List of Withdrawals From Primary 
Care HMSA Designation 


Withdrawals from the list of primary 
care HMSAs are arranged by State. 
Within each State whole counties being 
withdrawn are presented first. Follow- 
ing the county listing, a list of service 
areas, population groups, and facilities 
withdrawn is presented identifying their 
component parts in terms of counties 
and subparts of counties. 


4. Future Updates of List of Designated 
Areas 

The list of primary care HMSAs 
below consists of all those which were 
designated as of June 30, 1986. It should 
be noted that additional areas have 
been designated by letter since June 30, 
1986, and the appropriate agencies and 
individuals notified of the action. 
Although official, these actions are not 
included in the list below, because they 
had not yet been added to the 
computerized data base at the time this 
list was generated. 

Any designated area listed below is 
subject to possible future withdrawal 
from designation if new information is 
received by the Bureau of Health 
Professions indicating that the situation 
in the area has changed or that 
erroneous or incomplete data were used 
in making the original designation. 
Interested parties will be notified by 
mail of any such pending withdrawal, 
which will become effective only upon 
publication in a future Federal Register 
listing of withdrawals (or upon 
publication of a future Federal Register 
listing of primary care HMSAs which 
does not inchide the area). 

For further information on the HMSA 
designations and withdrawals listed 
below, or to request additional 
designations or withdrawals or 
reinstatement of a withdrawn HMSA, 
please contact Richard C. Lee, Chief, 
Distribution and Shortage Analysis 
Branch, Office of Data Analysis and 
Management, at the address listed 
above. All requests for designations or 
withdrawals should be based on the 
criteria in the regulations as published 
on November 17, 1980. 

Dated: August 19, 1986. 

John H. Kelso, 
Acting Administrator. 


LIST OF DESIGNATED HEALTH 
MANPOWER SHORTAGE AREAS 


PRIMARY CARE: Alabama 
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PRIMARY CARE: Alabama PRIMARY CARE: Alabama PRIMARY CARE: Alaska 


C.T. 4.01-4.02 

CT. 5-6 

C.T. 7.01-7.02 

C.T.8 

C.T. 10.01-10.02 

CT. 11 

C.T. 12.01 

C.T. 13.01-13.02 

C.T. 14 

C.T. 15.01-15.02 

ean PRIMARY CARE: Alaska 
C.T. 38.01 Population Group Listing 
C.T. 38.01-39.02 

C.T. 40-50 


Parts: C.T. 1-17 
PRIMARY CARE: Alaska 


PRIMARY CARE: Alabama 
Facility Listing 


Cook Inlet Pre-Trial Fac. 
County—Kenai Peninsula 


County—Matanuska-Susitna 
3rd Ave/6th Ave Annex Ridgeview 
PRIMARY CARE: Alaska sacl aeiett ier 


Census Area Listing 


PRIMARY CARE: Arizona 


Borough: 
Population Group: Medicaid Eligible/Anch. City .... 
ae Hiland Mtn./Meadow Crk. Corr. Ctr. coontenedl 


County—Lauderdale: 
Parts: C.T. 117-118 

County—Limestone: 
Parts: C.T. 202-203 

County—Tuscaloosa: 
Parts: C.T. 116-119 
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PRIMARY CARE: Arizona—Continued 


PRIMARY CARE: Arizona 
Service Area Listing 


PRIMARY CARE: Arizona—Continued 
Service Area Listing 


PRIMARY CARE: Arizona 
Population Group Listing 


C.T. 8-12 
C.T. 13.01-13.02 
C.T. 14 
C.T. 20-24 
C.T. 25.01-25.02 
C.T. 37.01-37.03 
C.T. 38-39 
C.T. 41.03-41.04 
C.T. 43.01 
Medically indig.—Cent./S. PROCMIX .............c-e0-esseesnees 
County—Maricopa: 
Parts: 
C.T. 1129-1133 
C.T. 1138-1161 
C.T. 1163-1165 
CT. 1166.02 


Parts: C.T. 114-116 
Pov/Migr. Pop—El Mirage ........ 


PRIMARY CARE: Arizona—Continued 
Population Group Listing 


C.T. 405.01 
C.T. 608-609 
C.T. 610.01 
White Mountain Indian Res .............-:sesssscrsssssssseess 
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PRIMARY CARE: Arkansas—Continued PRIMARY CARE: Arkansas—Continued PRIMARY CARE: Arkansas—Continued 


PRIMARY CARE: Arkansas 
Service Area Listing 


Bayou Meto Twp. 
Brewer Twp. 
Chester Twp. 
Crochett Twp. 
Garland Twp. 
Keaton Twp. 

La Grue Twp. 
Point de Luce Twp. 
Prairie Twp. 


County—Jefferson: 
Parts: 
C.T. 5.01-5.02 
C.T. 6.00 
C.T. 6.99 
C.T. 9.00 
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PRIMARY CARE: Arkansas—Continued PRIMARY CARE: California—Continued PRIMARY CARE: California—Continued 
Service Area Listing County Listing County Listing 


PRIMARY CARE: California 


PRIMARY CARE: California 
County Listing 


£2 388 


88 8 8 
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PRIMARY CARE: California—Continued PRIMARY CARE: California—Continued PRIMARY CARE: California—Continued 


County—Los Angeles: 
Parts: 


C.T. 1831-1833 
C.T. 1835-1838 
C.T. 1851-1853 
C.T. 1991-1999 
C.T. 2011-2017 


C.T. 5416.01-5416.02 
C.T. 5420 
C.T. 5421.01-5421.02 
C.T. 5422 
C.T. 5424.01-5424.02 


Parts: 
Parts: C.T. 100.01-100.07 
C.T. §1.01 C.T. 101.03-101.07 
C.T. 52 C.T. 102-105 
Lower Coachella Valley...............snssssersnaneesneees ase Santa Catalina Island...............cvssnerssvessneessnesennsasnnenenn = 


County—Riverside: County—Los Angeles: 
Parts: C.T. 456.02 Parts: C.T. 5990 (Santa Catalina Is!.) 
CT. 5308-5319 EE ae Sai Shingletown. 
sc acatnsctsnaeeestciieainsial aa . 
County—San Mateo: 
Parts: C.T. 6117-6120 
I isscectticescieeseoctornseetninnmnnemnenneitinaiiiaiaionn 
County—Fresno: 
Parts: 
C.T. 2-3 
C.T. 7-11 


C.T. §338.01-5338.02 
— Angeles: C.T. 339-5343 
farts: 


C.T. 5344.01-5344.02 


C.T. 4324 Mountain Empire 
C.T. 4327-4328 


C.T. 4331-4335 
Parts: 
3 C.T. 4073-4075 
County—Butte: t C.T. 4084-4097 
Parts: Feather Falls Div. i ; C.T. 4102-4104 
Figueroa/Firestone/Green Meadows/Watts ivi 
County—Los Angeles: 
Parts: 
C.T. 2397-2399 
C.T. 2401-2409 
C.T. 2411-2418 
C.T. 2421-2429 
C.T. 2431 
C.T. 5349-5350 
C.T. 5351.01-5351.02 
C.T. 5352-5354 
Firebaugh/ Mendota .........0..acse-cerersesessseusenanessenannens onan 
County—Fresno: 
Parts: 
Firebaugh Div. 
Mendota Div. 


C.T. 5535 
C.T. 5345 
C.T. §347-5348 


Diego: 
Parts: C.T. 191.01 
a Sinaia staat eeecieaas 
County—Contra Costa: 
Parts: 
C.T. 3090 
C.T. 3100 
C.T. 3110 
C.T. 3120 
C.T. 3131-3132 
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PRIMARY CARE: California—Continued PRIMARY CARE: California—Continued PRIMARY CARE: Colorado 
Service Area Listing Service Area Listing 


Avondale/Boone -licisdiaa te ciatiapabiaaabpiaiante 


County—Puebio: 
Parts: C.T. 32-34 (Avondale) 
Bernett/ Strasburg...........cossseresssssesssssssssnsensvsenessessenses 


County—Adams: 
Parts: East Adams Div. 


Parts: East Arapahoe Div. 
PRIMARY CARE: California ONS TT 
Facility Listing 


PRIMARY CARE: Colorado 
County Listing 


29 Palms/MOrango Valley ...........cssvessersessesneeesssseesseneed 
County—San Bernardino: 


Parts: 
C.T. 104.01 
C.T. 104.03-104.04 County—Cheyenne 
Parts: Kit Carson Div. (N. 1/4) 
RII asciss casei icticeaesine 


PRIMARY CARE: California 
Population Group Listing 


Boulder: 
Population Group: Med Ind: Lafayette/Louisville... 


Cheyenne: 
Service Area: Kit CarB0ne..........rsssesssssssssserseesrsvees 


PRIMARY CARE: Colorado 
Population Group Listing 


C.T. 86 (Linda Vista Hith Care Ctr) 
C.T. 87.01 


C.T. 13.01 
C.T. 14-17 
C.T. 22-23 
C.T. 26-29 


CT. 129 
C.T. 130 
Population Group: Mig./Seas. Farmworkers. C.T. 131.02-131.05 
SPRITE vic: sas ccosnicedatintecnappinsaastibvanissesteccccnsstnisensinenbontingsstens Mig/Seas. Sa aad 
County—Weild 





33420 Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


PRIMARY CARE: Connecticut PRIMARY CARE: Connecticut—Continued PRIMARY CARE: District of Columbia 


C.T. 77.07-77.09 
C.T. 78.03-78.05 
C.T. 78.07-78.08 
C.T. 96.01-96.04 
C.T. 99.01-99.07 


PRIMARY CARE: District of Columbia 


PRIMARY CARE: Connecticut 


County—Hartford: 
Parts: 
C.T. 5046 
C.T. 5049 


Parts: C.T. 1421-1426 
N.-N. Central HarHtOrd enn New Castle: 


CT. 5017-5018 Service area: Mid-Sussex {indian River)................. 


C.T. 5035 
C.T. 5037 
South West BridgQepOtt ce cnennnensenneenenene PRIMARY CARE: Delaware PRIMARY CARE: Florida 
County Listing 


County—Fairfield: : nit 
Parts: C.T. 702-710 Service Area Listing 


PRIMARY CARE: Connecticut 


Population Group Listing Broward: 
Population Group: Pov. and Mig. Pop. ......-.-..ss0--0« 
Clay: 
Population group Service Area: Keystone Heights ... 


C.T. 3512 
C.T. 3514 


CT. 713-717 
CT. 735-742 





PRIMARY CARE: Florida—Continued 
County Listing 


Service Area: West Palm Beach..........ssss0ve saa 
Pasco: 

Population Group: Pov./Migrant Pop. 
Pinellas: 


PRIMARY CARE: Fiorida 


County—Ciay: 
Parts: Heights 
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PRIMARY CARE: Florida—Continued 


C.T. 9.03 

C.T. 10.04 

C.T. 14 

C.T. 15.01-15.02 
C.T. 17.01-17.02 
C.T. 18.01-18.03 
C.T. 19.01-19.02 
C.T. 20.01-20.02 
C.T. 22.01-22.02 
C.T. 23 


Parts: 
C.T. 103-105 
C.T. 106.02 
C.T. 107.01 
C.T. 108-114 


Population group 


County—Lee 
County—Duval: 
Parts: 
C.T. 1-5 
C.T. 9-19 
C.T. 26-29 
C.T. 107-109 
C.T. 112-116 
. 118 
. 121 


Parts: 
C.T. 201.01 
C.T. 203.01 
C.T. 204-208 
C.T. 209.95 
C.T. 210.95 
C.T. 212-215 
C.T. 216.95 
C.T. 218.95 
C.T. 219.95 


PRIMARY CARE: Florida—Continued 
Population Group Listing 


C.T. 319-331 
Pov./Migr. Pop........... ‘ 
County—Lake 


Parts: 
C.T. 103.01-103.02 
C.T. 104 
C.T. 107 
C.T. 302-306 
C.T. 307.01-307.02 
C.T. 308.01-308.02 


Parts: 
C.T. 121-141 
Powerty/Migrant Pop. ........cc-cessssssessssssnerssessnssensensesneeee 
County—Manatee 


PRIMARY CARE: Florida 
Facility Listing 


PRIMARY CARE: Georgia 
County Listing 


88822 BFF RRR 
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PRIMARY CARE: Georgia—Continued 
County Listing 


SRRERRLS & SR 


2K 


BSS8SRRFeeSssserse eee 


01 
03 
01 
02 
01 
03 
02 


PRIMARY CARE: Georgia 
Service Ares Listing 


Athens NHC Target Area.........-c.cr-scvesscsssnrensen 
County—Cilarke: 


Parts: 
C.T. 2-3 
C.T.6 
CT.9 


C.T. 231.01 
C.T. 235.01-235.02 
C.T. 236-237 
C.T. 238.01-238.03 
East Albany....... 
County—Dougherty: 
Parts: 
CT. 1-2 
C.T. 101-103.02 
C.T. 107-110 
PN a secasencsnsnitivriciensinciseenistnntintinsineteatietiatiel 
County—Franklin 
County—Hart 
Midwest Atiertar ........-cosccceossnsssseosssnsessssensessssesenseseee 
County—Fulton 
Parts: 
C.T. 66.02 
C.T. 78.03-78.04 
C.T. 79-80 
C.T. 81.01-81.02 
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PRIMARY CARE: Georgia—Continued 
Service Area Listing 


C.T. 6.01-6.02 

CT. 8-13 

CT. 15 

C.T. 17-28 

C.T. 32 

C.T. 33.01-33.02 
C.T. 36.01 

C.T. 37 

C.T. 45 

C.T. 101.01 

C.T. 105 

C.T. 106.01 

C.T. 106.03-106.05 
C.T. 107 

C.T. 108.01-108.02 


C.T. 83.02 
Montgomery/Wheeler-............... 
County—Montgomery 


Mig. Pop.—Titt/ Turner ......cx.ceocorsvrsecenssnsresssssvesnssssenesees 
County—Tift 
County—Turner 
County—Berrien 


8 


FER82 8 RERK 


C.T. 7-8 
C.T. 82.01-83.02 
C.T. 84-88 
PIN nce cccesenesenesegecssnsessnncssecscacen 


‘ayette: 
Parts: C.T. 1402 
County—Fulton: 
Parts: 
C.T. 104 


C.T. 105.04-105.06 
Randoiph/Quitman. 


C.T. 14.01-14.02 
C.T. 15 
C.T. 106.01-106.02 


I I pec tencstcccnenemescctinnnetnennipasiiccinenieneniitiind 


C.T. 65 

C.T. 66.01 

C.T. 74-75 

C.T. 76.01-76.02 
C.T. 77.01-77.02 
C.T. 78.02 

C.T. 106.01-106.02 
C.T. 107-111 

C.T. 112.01-112.02 


C.T. 113.01-113.02 


PRIMARY CARE: Hawaii 
County Listing 
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PRIMARY CARE: Hawaii PRIMARY CARE: idaho—Continued PRIMARY CARE: idaho—Continued 


County—Jefferson 
MSFW—N. Treasure Valley eecccccessessesnenennenenseeen 
County—Gem 


PRIMARY CARE: idaho County—W 
Service Area Listing 


PRIMARY CARE: Idaho 


County Listing ‘Amaricen Falls Div. 
Rockland Div. 


idaho State Pen 
County—Ada 


PRIMARY CARE: Illinois 


Service Area: Austin/Garfield..............c0-cssssses 
Service Area: Cabrini-Green-Near North Side... 
Service Area: Chatham (Near Southeast)... 


Population Group: MSFW—N. Treasure Valley ..... 
Gooding: 

Population Group: MSFW—W. Magic Valley........ 
Jefterson: 


Harmison Div. (E.D. 44, 46-48) 
Worley Div. (S. %) 
I carla leeenecisccantsccecttbacecantiocginoot aii 
County—Custer: 
Parts: Stanley Div. 


PRIMARY CARE: idaho 


8 88 8B k8R 


oo 
=~ 


Perulation Group: MSFW—W. Magic Valley. 
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PRIMARY CARE: lilinois—Continued 
Service Area Listing 


PRIMARY CARE: lilinois—Continued PRIMARY CARE: Illinois—Continued 


C.T. 3601-3615 
C.T. 3701-3704 
C.T. 3801-3820 
C.T. 3901-3903 


Parts: 


Berreman Twp. 
Derinda Twp. 
Nora Twp. 
Pleasant Valley Twp. 
Rush Twp. 
Z Stockton Twp. 
Facility: Statesville Corr. inst. .... Thompson Twp. 
Winnebago: oe , Wards Grove Twp. 
Service Area: Rockford Inner City te - Warren Twp. 
Woodbine Twp. 
C.T. 6101-6122 (New City) CIRO ossnvce<scissseserrsccensccsconnccscnnnsscqnsecsorecscoeenee 
C.T. 6701-6720 (W. Englewood) County—Cook: 
‘iatuants beaten Gate C.T. 310-312 
County—Champaign: C.T. 315-321 
Parts: WeStern JACKBON......-coevessscvsecersneessnvesssensess 
C.T.2 County—Jackson: 


C.T. 7 (Bikgrps 1 & 2) Parts: 


S82 RRS 8B 


o 
= 


PRIMARY CARE: Illinois 


Austin/Garfield... 
County—Cook: 
Parts: 

C.T. 2508-2510 

C.T. 2514-2523 

C.T. 2601-2610 

C.T. 2701-2719 

C.T. 2801-2828 

C.T. 2838-2843 

C.T. 2901-2927 


County—Pulaski 
Chatham (Near Southeast) 
County—Cook: 
Parts: 
C.T. 4401-4409 
C.T. 4501-4503 
C.T. 4701 
C.T. 6901-6915 
C.T. 7101-7115 
Decatur Inner City ...............00 
County—Macon: 
Parts: 
CT.1 


Parts: C.T. 8297 (E. Chicago Heights) 


€. Ge. Cerin 06 Ci cnn cccccencncsicsesesscsccescctond 


County—St. Clair 
Parts: 


C.T. 5004-5014 

C.T. 5021-5023 

C.T. 5024.01 

C.T. 5024.03-5024.04 

C.T. 5025 

C.T. 5026.01-5026.03 

C.T. 5027-5030 

C.T. 5041 

C.T. 5042.01-5042.02 
Eastside Joliet 


C.T. 53(Bikgrps 2 & 3) 
PI cha Aca iaenticiscarnneinihesteseiiadsasbiteeeniinhiinnins 
County—Kankakee: 
Parts: 
Pembroke Twp. 
St. Anne Twp. (E%) 


Parts: C.T. 4901-4914 
S. Lawndale/Lower W. Sid@...........-v--svsssssssesssssssessessee 
County—Cook: 
Parts: 
C.T. 3001-3020 
C.T. 3101-3115 


Tonti Twp. 
ee I vscccceesccctincensinieseccascergntnnncibbaratason 
County—Cook: 


Parts: C.T. 4601-4610 
I siccccnectnrieneiasiestcinsacenstiengai 
County—Cook: 
Parts: 
C.T. 101-5104 
C.T. 5104.99 
C.T. §105 
South Shore........... EE cal 


Parts: C.T. 4301-4314 
Southeast CMICEQO....n...-ncevesssoeesssesensnessenssenonensees 


Bradley Twp. 
Degognia Twp. 
Fountain Bluff Twp. 
Grand Tower Twp. 
Kinkaid Twp. 
Levan Twp. 
Murphysboro Twp. 
Ora Twp. 

Pomona Twp. 
Sand Ridge Twp. 
Somerset Twp. 
Vergennes Twp. 


PRIMARY CARE: lilinois 
Population Group Listing 


Cook Co. Dept. of Corr. COmplen........-.cr-secrssessnesensse 
County—Cook 

Cook County Hospital .........sesscvssesseseees 
County—Cook: 
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PRIMARY CARE: Indiana PRIMARY CARE: Indiana—Continued PRIMARY CARE: lowa 


Morgan Twp. 
County—Washington: 
Parts: Posey Twp. 


: ; . : 3 Parts: C.T. 101-129 
Facility: Indiana Youth/Diagnositc Center d 
Howard: 


C.T. 3517-3522 
C.T. 3528-3532 


C.T. 3556-3557 
C.T. 3559 
C.T. 3562 
C.T. 3569-3572 


02 
02 
02 
02 
04 
03 
01 
03 
02 
03 
03 
04 
01 
03 
02 


Service Area: Onawa (lowa/NeD.).............0s.ses-000 
Muscatir re: 
PRIMARY CARE: Indiana . Service Area: Columbus/Wapello 
Plymouth: 


agp gy eninasheasatsncsbscpasinsbbauisteensciatussiottiasieetay - PRIMARY CARE: Indiana 


Vigo Twp. Facility Listing 
Washington Twp. (E. 4%) 


loodbury: 
Service Area: Kingsley/Anthon/Mapieton .............. 
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PRIMARY CARE: towa—Continued 


County name 


Service Area: Onawa (lowa/Neb.)..........-c0cresess-ses 


PRIMARY CARE: lowa 
Service Area Listing 


Preston 
Sioux 
Westfield 
Center Pt./Central City. ...c.....assevvsseeceeneensnensensesennenne 
County—Delaware: 
Parts: Ryan 
County—Linn: 
Parts: 
Alburnett 
Center Pt. 
Centra! City 


PRIMARY CARE: lowa—Continued 


Tipton Twp. 
Union Twp. (W. %) 
County—Story: 
Parts: 


Lincoin Twp. 
Warren Twp. (E. %) 


PRIMARY CARE: fowa—Continued 
Service Area Listing 
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PRIMARY CARE: lowa—Continued PRIMARY CARE: lowa—Continued PRIMARY CARE: Kansas 


PRIMARY CARE: lowa 
Population Group Listing 


PRIMARY CARE: Kansas 
County Listing 


PRIMARY CARE: Kansas 
Population Group Listing 


Population group 


o 
® 


o 
= 


PRIMARY CARE: Kentucky 
County Listing 


8 


Belt: 
Service Area: Western Harlan 


82f82 Bsc 
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PRIMARY CARE: Kentucky—Continued PRIMARY CARE: Kentucky—Continued PRIMARY CARE: Louisiana 
County Listing Service Area Listing County Listing 


Population Group: Poverty Pop. Lexington... 
Fleming: 


8882 8 & RRR 


co 
= 


03 
03 
02 
04 
04 
04 


Service Area: Western Letcher .... 
Pike: 
Service Area: Mud Creek... 


22 RRBRS BR 


PRIMARY CARE: Kentucky 
Service Area Listing 


BSSSRLLS 8 RR B 
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Wards 5-6 
County—Calcasieu: 
Parts: Wards 5-6 


De@Sire/FIOAA......-ccrnserraneserenneresanseensene esesecocssonnecns 


County—-Orleans: 
Parts: 
C.T. 11 (N. of Derbigny St) 
C.T. 14.01-14.02 
C.T. 15 (N. of Derbigny St.) 
C.T. 16 
C.T. 17.03 
C.T. 17.14 


County—Jefferson: 
Parts: C.T. 277-279 


C.T. 7.01-7.02 

C.T.8 

C.T. 9.01-9.04 
North Lake'Charies.... 

County—Caicasieu: 
Parts: 
C.T. 2-4 
C.T. 14-15 


Parts: 
E.D. 725-727 
E.D. 730-738 


County—LaFourche: 
Parts: S.E. Ward 1 


PRIMARY CARE: Louisiana 
Facility Listing 


PRIMARY CARE: Maine 
County Listing 


Service Area: Danforth... 
Service Area: Eagle Lake .. 
Service Area: Mars ‘Hill... 
Service Area: St. Francis ... 


2B28s82 8 SRR 
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PRIMARY CARE: Maine—Continued PRIMARY CARE: Maine—Continued PRIMARY CARE: Maryland—Continued 
Service Area Listing Service Area Listing 


Ss 
% 


Service Aree: KOCDYBVINO.eccncencceevencsneonn 
Worcester: 


& 88 R88 


PRIMARY CARE: Maryland 
Service Area Listing 


SI sis Linnsttethncsttatninsstieniatincipptinaocinilcctenincitinepit 
County—Cecil: 
Parts: Dist. 1 (Cecitton) 


C.T. 2502.01—2502.05 
C.T. 2503.01—2503.03 
‘aan 
County—Baitimore City: 


Parts: 
C.T. 1203 
C.T. 1206—1207 
C.T. 1305—1306 
C.T. 1308.03—1308.04 


County—Allegany: 
Parts: Dist. 1 (Orleans) 
County—Washington: 
Parts: 
Dist. 4 (Clear Spring) 
Dist. 5 (Hancock) 
Dist. 15 (Indian Springs) 
mam tes ie, 
County—Washington: 
Parts: 
Election District 1 
Election District 6 


C.T. 15§12—1513 
C.T. 2716—2717 
C.T. 2718.01—2718.02 
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PRIMARY CARE: Maryland—Continued 


County—Baltimore City: 
Parts: 
C.T. 103 
C.T. 105 
C.T. 201 


C.T. 601—602 
C.T. 701—703 


C.T. 7012—7014 
C.T. 7070 
C.T. 7080 
SNOW Hill/POKOMOKE .......00.00s0eceveeneensersesssenevecnnannasnenen wi 
County—Worcester: 
Parts: 
Dist. 1-2 
Dist. 7-8 
WDE BAI anna gseccesiisonsencsnarsosiocsnneenesonsocnssi — 


C.T. 1901—1903 
C.T. 2001—2005 


PRIMARY CARE: Maryland 
Facility Listing 


PRIMARY CARE: Massachusetts 
County Listing 


8 28 &@ sssees 8 


C.T. 3521-3522 
C.T. 3524 
C.T. 3527 
C.T. 3530-3531 
C.T..3535 
C.T..3539 


C1..9107-9142 
©.7.:3118-3122 
1.3124 


C.T.16511-6513 
C.7.16517-6519 
C.T. 6526-6527 
North End Bost0nn .........s.csssssnseneesssenessneesnsesnseaennente — 


C.T. 2503-2507 
C.T. 2509-2514 
PROGID Y -onncsoa-dororecccsavesovscecannesonscsnsorcenncennseosnessanneconscssesl 


Parts: C.T. 2106-2109 
Provincetown 


Parts: 
C.T. 1001-1005 
C.T. 1006.01-1006.02 
C.T. 1007-1009 
C.T.1010.01-1010.02 
C.T. 1011.01-1011.02 
So. Blackstone Valley.........ccccecoccecssecveeeeee alain 


BEST COPY AVAILABLE 


PRIMARY CARE: Massachusetts—Continued 


Pov. Pop.—Brighton/Aliston............. = 
County—Suftolk: 
Parts: 

CT.4 

C.T. 2.01-2.02 

C.T. 3-5 

C.T. 6.01-6.02 

C.T. 7.01-7.02 

C.1.8 
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PRIMARY CARE: Michigan—Continued PRIMARY CARE: Michigan—Continued PRIMARY CARE: Michigan—Continued 
County Name Listing County Name Listing Service Area Listing 


28 88 fe 


28 8&8 28 8 
BSSEB222 8 FB BR S Res 


£8 


Service Area: Tireman/Chadsey (SW. Detroit) ...... 
Service Area: Wyoming Ave/MacKenzie (W. De- 
troit) Ports: 
Banks Twp. 
2 East Jordan City 
PRIMARY CARE: Michigan South Arm Twp. 


Service Area Listi Wilson Twp. (S.%) 


Dicki 
Service Area: iron River/Crystal Falts. 
Genesee: 
Service Area: North Central Flint. 


°o 
= 


S82 8 82 & 


C.T. 1-11 
C.T. 110 
County—Wayne: 
Parts: C.T. 5121-5156 


So 
= 


iron: 
Service Area: iron River/Crystal Falis. 
Jackson: 
C.T. 5101 
C.T. 5107-5109 


02 
04 
02 
02 
02 
01 
o1 


e2 8 R22 & 8BRK8 8B 


8 8 £28 


C.T. 5110-5111 
C.T. 5177-5179 
C.T. 5182-5188 
County—Chippewa: 
Parts: 
De Tour Twp. 
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PRIMARY CARE: Michigan—Continued 


— 


=< Mills Twp. 
Chippewa 
Hulbert Twp. 
Kinoss Twp. 
Rudyard Twp. 
Superior Twp. 
Trout Lake Twp. 
Whitefish Twp. 


PRIMARY CARE: Michigan—Continued 


County—Ciare: 
Parts: 
Redding Twp. 
Winterfieid Twp. 
County—Missaukee: 
Parts: 
Ciam Union Twp. 
Riverside Twp. 
County—Osceola: 
Parts: 
Hartwick Twp. 
Highland Twp. 
Marion Twp. 
Middle Branch Ene 
Marlette-Kingston .... 
County—Lapeer: 
Parts: Burlington Twp. (N. %) 


Parts: 
La Motte Twp. 
Marlette Twp. 
County—Tuscola: 
Parts: 
Dayton Twp. 
Freemont Twp. 
Kingston Twp. 
Koylton Twp. 
Nolan/State Fair (N Detroit) 
County—Wayne: 
Parts: C.T. 5071-5080 


PRIMARY CARE: Michigan—Continued 


C.T. 303 (Ash Twp.) 

C.T. 305 (Exeter Twp.) 

C.T. 306 (London Twp.) 
County—Washtenaw: 

Parts: C.T. 34 (Augusta Twp.) 

County—Wayne: 

C.T. 940 (Sumpter Twp.) 

C.T. 941 (Huron Twp.) 


Tireman/Chadsey (SW. Detroit) 
County—Wayne: 
Parts: 
C.T. 5251-5260 
C.T. 5335-5337 
C.T. 5262-5264 
C.T. 5345-5346 
C.T. 5665-5666 
Wyoming Ave/Mackenzie (W. Detroit) 





33433 
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PRIMARY CARE: Michigan—Continued | PRIMARY CARE: Minnesota—Continued PRIMARY CARE: Minnesota—Continued 
County Listing Service Area Listing 


County—Wayne: 
Parts: 
C.T. 5342-5343 
C.T. 5352 
C.T. 5364 
C.T. 5366-5367 
C.T. 5370-5374 


282 Rf F EF 


04 
04 
04 
04 
04 
03 
04 
04 
o 
03 
04 
03 
04 
04 
02 
04 


PRIMARY CARE: Minnesota 
Service Area Listing 


8 82 8 BF FBR RS RBEK 


So 
= 


£ #82 8 
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PRIMARY CARE: Minnesota—Continued PRIMARY CARE: Minnesota—Continued PRIMARY CARE: Minnesota—Continued 


C.T. 13-16 

C.T. 20-23 

C.T. 27-29 

C.T. 32-35 

04 C.T. 41-42 
Ortonville 


Salo Twp. 
Tamarack Vil. 
County—Cariton: 
Parts: 
Automba Twp. 
Barnum City 


Barnum Twp. 

Biackhoof Twp. (S.%) 

Cromevell City 

Holyoke Twp. 

Kaleva Twp. 

Kettle River City 

Lakeview Twp. 

Mahtowa Twp. 

Moose Lake City 

Moose Lake Twp. 

Silver Twp. 

Skelton Twp. 

Split Rock Twp. 

Unorg. Terr. Clear Lake 

Unorg. Terr. N.E. Carlton (S. 4) 

Wright City 

Parts: 
irch Creek Twp. 

Denham City 
Ferrick Twp. 
Kerrick City 
Nickerson Twp. 
Sturgeon Lake Twp. 
Willow River City 
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PRIMARY CARE: Minnesota—Continued PRIMARY CARE: Mississippi—Continued PRIMARY CARE: Mississippi—Continued 


PRIMARY CARE: Missouri 
County Listing 
PRIMARY CARE: Minnesota 
Population Group Listing 


PRIMARY CARE: Mississippi 
Service Area Listing 
PRIMARY CARE: Mississippi 
County Listing 


03 
04 
02 
04 
02 
01 


C.T. 5-12 

CT. 16-21 
C.T. 24-32 
C.T. 102.01 
C.T. 102.03 
C.T. 103.01 


ee 2238 8 


C.T. 105-107 
C.T. 112-113 


SELSSSLKEKBER 


PRIMARY CARE: Mississippi 
Population Group Listing 


o 
= 


Service Area: Grace Hil/COChi an ........nsccv-seeveesee 
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PRIMARY CARE: Missouri—Continued PRIMARY CARE: Missouri—Continued PRIMARY CARE: Missouri—Continued 
Service Area Listing Facility Listing 


ESB8LSRRRSS LEK 


PRIMARY CARE: Missouri 


aes PRIMARY CARE: Missouri 


East Central St. Louis...... 
County—St. Louis City: 
.T. 1161-1165 is: 
County—St. Louis: 
. 1171-1174 Parts: C.T. 2127-2129 
.T. 1181 Poverty Pop.—North St. LOUIS .......00...-ssreecressneeeerseese 
. 1221-1222 County—St. Louis City: 
7. 1224 Parts: 
.T. 1231-1235 C.T. 1061-1067 
- 1241-1246 C.T. 1071-1075 
C.T. 2139-2140 
Poverty Pop.—West St. LOUIS .......-....s.-rscseeeseeerseeerseeee 
County—St. Louis: 
Parts: C.T. 2159-2164 
Parts: 
C.T. 1051-1055 
CT. 1121 


.T. 1101-1105 
. 1999-1115 
.T. 1122-1124 
.T. 1184 
.T. 1186 
.T. 1191-1193 
T. 1201 
C.T. 1211-1212 
Poverty Pop.—Conitral K.C........--sesssssssnesssseessnesssnnsesnes 
County—Jackson: 
Parts: 


C.T. 49-55 

C.T. 56.01-56.02 
C.T. 57 

C.T. §8.01-58.02 
C.T. 59.02 

C.T. 60-67 

C.T. 74-81 

C.T. 83 


omens PRIMARY CARE: Montana 
a 


PRIMARY CARE: Missouri 


Parts: 
C.T. 1011-1015 Facility Listing 
C.T. 1153-1157 
Southern COOper.......:s-ssvsssvessnssnesessssnerseersssenennssnsssnesens 
County—Cooper: 


Parts: 
Clark Fork Twp. 
Clear Creek Twp. 
Kelley Twp. - 
Lebanon Twp. 
N. Moniteau Twp. 
Twp. 


County—Toole: 
Parts: South Toole Div. (E.%) 
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PRIMARY CARE: Montana—Continued PRIMARY CARE: Nebraska—Continued PRIMARY CARE: Nebraska—Continued 


CT. 13.01-13.02 
CT. 14-15 


® £ S2822 fF Ff R RB F 


PRIMARY CARE: Nebraska 


PRIMARY CARE: Montana PRIMARY CARE: Nebraska 


Facility Listing Population Group Listing 


PRIMARY CARE: Nebraska 
County Listing 


PRIMARY CARE: Nevada 
County Listing 
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PRIMARY CARE: Nevada—Continued PRIMARY CARE: Nevada—Continued PRIMARY CARE: New Hampshire— 
Continued 


Service Area: Virgin Valley .......vveresesseeesernee 
Facility: Nev. St. Corr. Fac. (South) ..........:crsvsseee 


Douglas: 
Population Group: Washoe Indian Reservation... 


PRIMARY CARE: Nevada 
Population Group Listing 


Cont./N. Cent. Las Vegas ............v-ssseccsscnssenseareeneesens 
County—Clark: 
Parts: 
C.T. 3.01-3.02 
CT.7 
CT. 9 
CT. 11 
C.T. 35-38 


Coos: 


County—Washoe: 
Parts: Gerlach Twp (C.T. 34) 


S82 8F B F RK 


2. 8 


z 
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PRIMARY CARE: New Jersey 
Service Area Listing 


C.T. 13-14 
C.T. 18 

C.T. 26-32 
C.T. 34-35 
C.T. 37-40 
C.T. 55-60 
C.T. 62-68 
C.T. 80-83 


C.T. 1-11 

C.T. 15-17 

C.T. 64-97 
Northside—Peterson 


Parts: C.T. 1803-1807 
Sa-Lantic 


C.T. 41-47 
C.T. 48.01-48.02 


PRIMARY CARE: New Jersey 
Population Group Listing 


PRIMARY CARE: New Jersey 
Facility Listing 


PRIMARY CARE: New Mexico 
County Listing 


County Listing 


PRIMARY CARE: New Mexico 


County—Chaves: 
Parts: S.W. Chaves CCD (West Portion) 
County—Otero: 
Parts: 
E.D. 715 
E.D. 717-720 
E.D. 722-723 


E.D. 1179A-D 
E.D. 1180A-C 
E.D. 1188 
E.D. 12048 
County—Sandoval: 
Parts: Cuba CCD 
County—San Juan: 
Parts: 
E.D. 8818 
E.0. 9068 
E.D. 907A 
E.D. 908A 
E.D. 909A-D 
E.D. 910A-C 





a 4 iy. ae at 8 a ott Pte Beek ee ee OF SE tecedertt 
Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 
PRIMARY CAPE: New Mexico—Continued PRIMARY CARE: New Mexico PRIMARY CARE: New York—Continued 


NM. State Pen. Ceritlos..........orrovsrerseseseeesessrsssnsseseeseres 
County—Santa Fe 


PRIMARY CARE: New York 
County Listing 


E.D. 76-77 (Anthony) 
ED. 79 

E.D. 80 (La Mesa) 
E.D. 81 

E.D. 84 (La Union) 


22 BBSFFB8F 8 BF BS RR RE RK LE 


22 


& £8 BREF 


C.T. 23 
C.T. 24.01-24.02 
C.T. 40 
C.T. 43 
C.T. 44.01-44.02 
C.T. 45.01-45.02 
C.T. 46.01-46.02 


02 
02 
04 
02 
01 
02 
02 
02 
03 
02 
01 
03 
02 


_Ponanon Gr: Tonwanda dan Pop 
 eectaeinsess tiaeih ibildelail. 


fF 8k BR BR PBB 


ERK 


88 8&8 88 RR 
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PRIMARY CARE: New York PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Confinued 


C.T. 301 
C.T. 303 
C.T. 307 
C.F. 309 
C.T. 311 
C.T. 365.01-365.02 
CT. 7 


C.T. 250 
C.T. 252 
C.T. 258 
C.T. 260 
C.T. 262 
C.T. 266 
C.T, 270 
C.T. 272 
C.T. 274 
C.T. 276 
CT. 278 
C.T. 280 
C.T. 284 
C.T. 268 
C.T. 410 
C.T. 414 
C.T. 440 
C.T. 446.01-446.02 
C.T. 460 


C.T. 326 
C.T. 268 CT. 328 
CT. 271.01-271.02 . CT. 330 
C.T. 273 . CT. 336 
C.T. 275 . CT. 340 
C1. 277 . C.T. 342 
C.T. 279 sane C.T. 348.01-348.02 
C.T. 281 C.T. 350 
C.T. 283 CT. 352 
C.T. 285.01-285.02 C.T. 360.01-360.02 
C.T. 287 C.T. 362 
C.T. 289 
CT. 291 
CT. 293 
C.T. 295 
C.T. 297 
C.T. 299 
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PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Continued 


Service area name 


County—New York: 
Parts: 

C.T. 2.01-2.02 
C.T.6 
CT.8 
C.T. 10.01-10.02 
C.T. 12 
C.T. 14.01-14.02 
C.T. 16 
C.T. 18 
C.T. 20 
C.T. 22.01-22.02 
C.T. 24-25 
C.T. 26.01-26.02 
C.T. 27-29 
C.T. 30.01-30.02 
C.T. 31-32 
C.T. 34 
C.T. 36.01-36.02 
C.T. 38 
C.T. 40-41 


C.T. 205 
C.T. 215.01-215.02 
C.T. 239 
C.T. 243 
C.T. 245 
C.T. 247 


; C.T. 249 
C.T. 209 CT. 251 


C.T. 210.02 
C.T. 211.03 
C.T. 214-217 


. 156.01-156.02 
. 158.02 
- 162 
- 164 
- 166 
.T. 168 
- 170 
. 172.01-172.02 
. 174.01-174.02 
. 178 
. 180 
- 182 
. 184 
. 188 
. 192 


County—Westchester: 
Parts: C.T. 141-145 
Randoiph-Enticottville....... 
County—Cattaraugus: 
Parts: 
Cold Spring Twn. 
Conewango Twn. 
Ellicottville Twn. 
Little Valley Twn. 
Mansfield Twn. 
Napoli Twn. 
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PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Continued 


CT. 213.01-213.02 
CT. 214 

C.T. 916.01-916.02 cr 217:01-217.02 
C.T. 916.99 CT. 218-220 

CT. 918 CT. 221.01-221.02 
CT. 922 C.¥. 222-226 

CT. 928 CT. 227.01-227.02 
CT. 934 C.T. 228-230 

CT. 938 C-T. 231.01-231.02 
C.-T. 942.01-942.03 Be C.T. 232-234 

CT. 952 C.-T. 235.01-235.02 
CT. 962 CT. 236-237 

CT. 964 i CT. 239 

CT. 972 CT. 241 

es ue. ' CT. 243.02 

CT. 998 

CT. 1008 

CT. 1010 


C.T. 201 (Ontario) 

C.T. 204 (Williamson 

C.T. 205 (Marion) 

C.T. 208 (Sodus) 

C.T. 209 (Sodus) 

C.T. 215 (Huron-Woilcott) 

C.T. 216 (Rose-Butier) 
Soundview Area 


Parts: 

C.T. 243.01 
C.T. 245 
C.T. 247 
C.T. 249 
C.T. 251 
C.T. 253 
C.T. 255 
C.T. 261 
C.T. 263 
C.T. 265 
C.T. 267 
C.T. 269 
C.T. 271 
C.T. 277 
C.T. 279 
C.T. 283 
C.T. 285 
C.T. 287 
C.T. 


C.T. 190 

C.T. 197.02 

C.T. 200 

C.T. 201.02 

C.T. 207.02 

C.T. 208 

C.T. 209.01-209.02 
C.T. 211-212 
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PRIMARY CARE: New York—Continued PRIMARY CARE: New York—Continued PRIMARY CARE: North Carolina—Continued 


C.T. 25-36 
C.T. 40-41 
Migr./Med. indig. Pop.—S.W. Orange. 
County—Orange: 


Parts: 
Chester Twn. 


PRIMARY CARE: North Carolina 


C.T. 71.01-71.02 Service A a 
C.T. 72.01 


Cleveland: 
Population Group: Med. Indig. Pop. 
Columbus .. 


C.T. 13.01-13.02 

C.T. 14.01-14.02 

C.T. 15 

C.T. 25.01-25.02 

C.T. 26 

C.T. 27.01 a 

C.T. 31 exe: C.T. 43.01-43.02 
C.T. 44-52 


PRIMARY CARE: New York 
Facility Listing 


Parts: 
C.T. 8.01-8.02 
C.T.9 
C.T. 10.01 
C.T. 11 
C.T. 12.01-12.02 
C.T. 13.01-13.02 
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PRIMARY CARE: North Carolina—Continued | PRIMARY CARE: North Carolina—Continued | PRIMARY CARE: North Dakota—Continued 
a Siaitet Ataildeth County tee 


PRIMARY CARE: North Carolina 
Population Group Listing 


PRIMARY CARE: North Dakota 


—Foster (All) 
County—Kidder: 
Parts: 


Frettim Twp. 
Lake Williams Twp. 


PRIMARY CARE: North Dakota 
County Listing 
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PRIMARY CARE: North Dakota—Continued | PRIMARY CARE: North Dakota—Continued PRIMARY CARE: Ohio—Continued 
Service Area Listing Service Area Listing County Listing 


82 8 


83 


03 
02 
02 
03 
02 
03 
04 
03 
03 
02 
02 
03 
03 
03 
03 
03 
01 
03 
02 
03 


PRIMARY CARE: Ohio 
Sintes aine tei 


Center City/Dorr-Toledo....... 
County—Lucas: 
Parts: 
C.T. 27-28 
C.T. 31-37 
C.T. 39 
Contral/Fairiax/iinsma...............000» 
County—Cuyahoga: 
Parts: 
C.T. 1079 
C.T. 1087-1089 
C.T. 1091-1093 
C.T. 1096-1099 
C.T. 1101-1103 
C.T. 1129 
C.T. 1131-1139 
C.T. 1141-1145 
C.T. 1147-1148 
County—Cuyahoga: 
Parts: 
C.T. 1027-1029 
C.T. 1041-1049 
C.T. 1051-1056 
East End (Cincinnati) ............-..-..0s-0vesvesvesee 
County—Hamilton: 
Parts: 
C.T. 43-44 
C.T. 47.02 


& & 888 88 BR8888B 





33448 Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


PRIMARY CARE: Ohio—Continued 


C.T. 411 (Ohio) 

C.T. 415 (Pierce) 

C.T. 416 (Stonelick) 
C.T. 417 (Tate) 

C.T. 418 (Washington) 
C.T. 419 (Wayne) 

C.T. 420 (Williamsburg) 


County—Mahoning: 
Parts: 
C.T. 8001-8008 (Youngstown) 


C.T. 1161-1168 
C.T..1181-1185 


CT. 1142-1113 
C.T. 1115-1119 
C.T. 1121 
C.T. 1123-1128 
C.T. 1186 
C.T. 1189 
Lincoln Heights (Cincinnati) ............. 


County—Hamitton: 
Parts: C.T. ee ae 


C.T. 7.1-7.3 
C.T. 9.1-9.2 
C.T. 14-15 
C.T. 75.11 


C.T. 40-42 
C.T. 54 
Near West/¥ ‘est Side 


PRIMARY CARE: Ohio—Continued 
Service area Listing 


C.T. 1012 

C.T. 1014-1019 
C.T. 1021-1026 
C.T. 1031-1039 


C.T. 15-17 
C.T. 19-23 
C.T. 25-26 
C.T. 28-33 
C.T. 702.01-702.02 


PRIMARY CARE: Ohio—Continued 
Service area Listing 


PRIMARY CARE: Ohio 


CT. 1171-1179 


Parts: 
CT. 1-3 
C.7.8 
C.T. 9.01-9.02 
C.T. 10 
C.T. 11.01-11.02 
C.T. 12 


PRIMARY CARE: Ohio 
Facility Listing 
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PRIMARY CARE: Oklahoma—Continued PRIMARY CARE: Oklahoma—Continued PRIMARY CARE: Oregon—Continued 


PRIMARY CARE: Oklahoma 
Facility Listing 


PRIMARY CARE: Oregon 
pvitse deieaiee 


C.T. 80.01-80.02 
CT. 91.01 


Parts: S.W. Benton Div. (W. %) 


C.T. 1037-1040 
C.T. 1047-1049 
C.T. 1053-1054 
C.T. 1072.09 
C.T. 1073.02 
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PRIMARY CARE: Oregon—Continued PRIMARY CARE: Oregon—Continued PRIMARY CARE: Oregon—Continued 


PRIMARY CARE: Oregon 
Facility Listing 


County—Washington: 
Parts: E.D. 855 (Coast Range Div.) 
CII caccitnticenseestcrstnsccasesennsoenentezee - 


Service Area: Hill Dist./Terrace Village... 
Service Area: Homewood-Brushion..............-.--- a 


2R8e 


County—Linn: 

Parts: Mill City Div. (W. Cent. Pt) 
County—Marion: 

Parts: Mill City Div. (W. Cent. Pt.) 


8 88 882 88 8B 8&8 8 SSF B BR288R 
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PRIMARY CARE: Pennsyivania—Continued PRIMARY CARE: Pennsyivania—Continued PRIMARY CARE: Pennsyivania—Continued 


i ; Blossburg 
Service Area: Elkiand (NY/PA) . 


8 8 S88 
B88 BEF 


8 


88 88 8 &k 


PRIMARY CARE: Pennsylvania 
Service Area Listing 


SRE 88 Bf KR LRRKE BE 


02 
01 
03 
03 
03 
02 
02 
04 
02 
02 


$8 3 


County—Clinton: 
Parts: West Keating Twp. 
County—Potter 


888 


SLEss BRS RB F 8 RE 


R88 


8288 8 8 


BEST COPY AVAILABLE 





33452 Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


PRIMARY CARE: Pennsyivania—Continued PRIMARY CARE: Pennsyivania—Continued 


C.T. 4048 

C.T. 4049.01-4049.02 

C.T. 4050-4057 

C.T. 4058.01-4058.02 

C.T. 4059-4060 

Clay / Bette. ..nncceecceecsescovessvessnssssesenees cousin 
County—Greene: 
Parts: 

Aleppo Twp. 

Freeport Twp. 

Gilmore Twp. 

Jackson Twp. 


Springhill 
Confluence (ArOa 7)........c.c.ccececeensesesennserennersnenensenen ied 
County—Somerset: 


Addison Boro. 
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C.T. 4621 (Stowe Twp.) 
C.T. 4626 (Stowe Twp.) 
C.T. 4637-4639 (McKees Rocks Boro) 


C.T. 144-157 
C.-T. 162-169 


Burnside Twp. 

Ferguson Twp. (W. %) 

Greenwood Twp. 

Mahaffey Boro. 

New Washington Boro. 

Newburg Boro. 
County—indiana: 


Parts: 
€.T. 2101-2103 
C.T. 2106 
C.T. 2201-2202 


C.T. 106-110 
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PRIMARY CARE: Pennsylvania—Continued PRIMARY CARE: Pennsylvania—Continued PRIMARY CARE: Pennsylvania—Continued 


County—Lancaster 
Parts. 
C.T 8-9 
CT 15-16 


PRIMARY CARE: Rhode Island 
County Listing 


C.T. 170-176 


C.T. 194-205 , : 
: E E . /E. 
County—Franklin: DONCE ......2e nsoee « eth cacealiaasebllined sovthacibebaectdometbactd 
Parts: wont: 
Fannet Twp. me 
Metal Twp. 
ORR II isis sic cscccececsinsinis tesntlgticamnsitctitlean 
County—Lancaster: 
Parts: 
Caemarvon Twp. 
Earl Twp. 


Bnstot 


C.T. 100-105 
CT 111-113 fs 
irate ates ns eenanincereeneneecani od PRIMARY CARE: Rhode Island 
County—Potter: Service Area Listing 
Parts: 
Harrison Twp. (%) 
Hector Twp. (%) 
County—Tioga: 
Parts: 


Brookfield Twp. 
Chatham Twp. (%) 
Clymer Twp. (4) 
Westfield Boro. Parts: 
Westfield Twp. CT 108-111 
aa itahovngiettesvanntioes CT. 149 
Parts: C.T. 151-154 

C.T. 1-3 
CT.5 

C.T. 13-14 CT.7 

C.T. 19-22 CT. 10 

C.T. 33 C.T. 15-16 

De OI ccecccrncstseecsecercreseriemcneseeemeaeominepeninanentnel 
County—Erie: 


PRIMARY CARE: Pennsyivania 
Population Group Listing 


C.T 178-183 


PRIMARY CARE: Rhode Island 


C.T. 1109-1110 
C.T. 1201-1204 
C.T. 1208 
Medicaid Elig. Pop.—Meadville ...........eoceccesereseeneensenes 
County—Crawtord: 


C.T. 2004-2008 
C.T. 2013-2016 
C.T. 2805 

C.T. 2807-2812 


Parts: Meadville 
County—Mercer. 
Parts: 
‘arrell City 
Sharon City 
Span. Spk. Pop.—S.E. Lancaster City «...........sessee- 


C.T. 101.01-101.02 
C.T. 102-104 

C.T. 105.01-105.02 
C.T. 106 

C.T. 107.01-107.02 
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PRIMARY CARE: Rhode Island—Continued | PRIMARY CARE: South Carolina—Continued 


Population Group Listing 


PRIMARY CARE: Rhode Island 
Facility Listing 


PRIMARY CARE: South Carolina 
County Listing 


288 
_ 


88 2 82 & F2 RSL Fk BRS RRR BSBEK 


°o 
= 


County Listing 


PRIMARY CARE: South Carolina 


® FBS SBSBR2 KR RF BKSS RS F RB RB 


PRIMARY CARE: South Carolina—Continued 
Serace Area Listing 


E.D. 726-727 (Aynor Div) 
ED. 730-731 (Aynor Div) 
Flayds Div. 
Loris Div. 
| ee 
County—Charleston: 
Parts: 
C.T. 46.01 


Pelton Tn. 
Swansea Tn. 
SII ccc cccescarseyeccnnsenvscunconccnnsconnncncenncnns 
County—Chester: 
Parts: 
E.D. 397-398 (Pt. Chester Div.) 
E.D. 402 (Pt. Chester Div.) 
E.D. 406 (Pt. Chester Div.) 
Great Failte Div. 
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PRIMARY CARE: South Carolina—Continued | PRIMARY CARE: South Dakota—Continued PRIMARY CARE: South Dakota 


Service area name 


Se ff kf 


£8 


PRIMARY CARE: South Carolina 


£R 


E. Walworth Unorg. (N.3/4) 
Java City 


Selby City 


04 
04 
03 
02 
02 
03 
03 


Parts: 
PRIMARY CARE: South Carolina — au a: 


acility Listing Lansing Twp. 
. N. Detroit Twp. 


PRIMARY CARE: South Dakota 
County Listing 





PRIMARY CARE: South Dakota—Continued 
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PRIMARY CARE: South Dakota—Continued 


City 
E. Walworth Unorg. (S. %) 
Lowry City 
W. Walworth Unorg. (S. %) 


Pleasant Ridge Twp. 
County—Dewey: 

Parts: 

Isabel City 

North Dewey (Unorg.) N. % 

South Dewey (Unorg.) N. % 

Timber Lake City 
County—Ziebach: 

ee ene s, % 


Central Potter Unorg. (S..¥%) 
East Potter Unorg (S. %) 


Unorg East Custer (S. %) 
Unorg West Custer (S: 14) 


33457 


PRIMARY CARE: South Dakote—Continued 
Service Area Listing 
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PRIMARY CARE: South Dakota—Continued PRIMARY CARE: South Dakota—Continued PRIMARY CARE: Tennessee—Continued 
Service Area Listing Service Area Listing 


PRIMARY CARE: Tennessee 
County Listing 


PRIMARY CARE: Tennessee 
Population Group Listing 


Bexar: 


04 
03 
01 
02 
04 
04 
01 
03 
02 
01 
02 
04 
01 
03 
01 
04 
04 
04 
04 
02 
02 
03 
02 
01 
04 
01 
04 
02 
01 
04 
01 
03 
02 
01 
04 
02 
01 
O64 
02 
02 
02 
04 
01 
03 
04 
02 
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PRIMARY CARE: Texas—Continued 
County Listing 


PRIMARY CARE: Texas—Continued PRIMARY CARE: Texas—Continued 


C.T; 112-113 

C.T. 114.01-114.02 
C.T. 167.01-167.02 
C.T. 169.01-169.02 


PRIMARY CARE: Texas 
Service Area Listing C.T. 33-38 
CT. 40 


Parts: C.T..17-21 
South Side (San Antonio) -..........-.co--ccveecseestenveenees ais 
County—Bexar: 

Parts: 
C.T. 1501 
C.T. 1503-1507 
C.T. 1510 
C.T.. 1601-1605 


- 1314-1315 
-T. 1316.01-1316.02 
.T. 1318 

. 1416-1419 
.T. 1519-1522 

- 1610-1612 


Parts: C.T. 1301-1313 
Fair Park/White Rock Creek industrial : 
County—Dallas: C.T. 1036.01-1036.02 
Parts: C.T. 1046.01-1046.03 
C.T. 23 C.T. 1061.01-1061.02 


C.T. 25-26 C.T. 1062.01-1062.02 
C.T. 27.01-27.02 


C.T. 28 
C.T. 93.03-93.04 


C: T. 59.01-59.02 
C.T. 87.01 

C.T. 87.03-87.05 
C.T. 88.01-88.02 


CT. 43 
C.T. 101-106 
West Side (San es Ee cieaackoscamneaisbadecsatvodeesscpeadsaies : 


C.T. 1703-1704 
C.T. 1707-1712 


C.T. 1014.02 C.T. 1715-1716 
C.T. 1015 


C.T. 1035 
C.T. 1037.01-1037.02 
PRIMARY CARE: Texas 


Population Group Listing 


indian Pop.—Dalias/Ft. Worth 
County—Dalias 
County—Tarrant 

Migrant Pop. 
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PRIMARY CARE: Texas—Continued PRIMARY CARE: Utah—Continued PRIMARY CARE: Utah—Continued 


Population group 


PRIMARY CARE: Utah 


Service Area Listing C.T. 1003.03-1003.04 
C.T. 1004-1006 


Castle Dale-Huntington Div. 
Emery-Ferron Div. (N. %) 


C.T. 3-4 
C.T. 10-12 
C.T. 18-19 


88 2 3 828 


PRIMARY CARE: Utah 


County Listing 
PRIMARY CARE: Vermont 


County—Grand: 
Parts: Thompson Div. (N.W. Pt.) 


Population Group: Pov. Pop./N.W. Sait Lake ... 
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PRIMARY CARE: Vermont—Continued PRIMARY CARE: Virginia—Continued PRIMARY CARE: Virginia 
Canet Liating : : 


of 
shortage 
group 
03 
o3 
o2 
02 
04 
01 
04 
02 
01 
03 
01 
03 
34 
01 
01 
03 
02 
o1 
03 
03 
04 
oF 
01 
02 
o2 
02 
a2 
02 
03 
01 
04 
01 
02 
04 
01 
01 
03 
02 
01 
02 
02 
02 
02 
01 
02 


se 


County Listing 
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PRIMARY CARE: Virginia—Continued PRIMARY CARE: Washington—Continued PRIMARY CARE: Washington—Continued 


County—Augusta/Staunton-Waynesb.: 
Parts: Riverhead Dist. (E. 1/2) 


Tri-County (Buck. Flv. CURD.) ...ccccccesecesesssnseeeeecsnneses 
County—Buckingham (all) 
County—Cumberiand (all) 
County—Filuvanna (all) 


County—King and Queen: 
Parts: 
Buena Vista Dist. 
Stevensvitle Dist. € 1/3) 


Acquiton Cist. (E. 1/3) 
West Point Dist. 
County—New Kent (ail) 


PRIMARY CARE: Virginia 
Population Group Listing 


Low Income Pop:.—Lynchburg 
County—Campbell/Lynchburg: 
Parts: Lynchburg 


PRIMARY CARE: Washington 
County Listing 


Ritzville CCD 


County—Lincoin: 
Parts: E.D. 551 (Odessa CCD) 


E.D. 82U (Ethel Div.) 
E.D. 85 (Mossyrock Div.) 


Deer Park Div. (E.D. 103.01) 


Deer Park Div. (E.D. 103.02) ‘ 
Deer Park Div. (N. 1/2 E.D. 102) PRIMARY CARE: Washington 


Parts: Loon Lake Div. (E.D. 203-204) 


County—Douglas: 


Parts: 
Coulee Dam Twn. 
E.D. 256-257 (Mansfield Tn.) 
E.D. 265 (Wateville Div.) 
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PRIMARY CARE: Washington—Continued PRIMARY CARE: West Virginia—Continued PRIMARY CARE: West Virginia—Continued 


i 


SINS Gian ieinsientnrinrttrseciachecesian amc 


County—Kanawha- 
Parts: C.T. 118-120 
County—Franklin I iicccasicnscieternsncsccinenepnseseennes myabeteal 
Migrant Pep./Toppemish/Grandview 
County—Senton: 
Parts: N.W. Benton Div. (W. 1/2) 
County— Yakima: 


Parts: C.T. 114 


Q 
£28 2 F B PIBBRRR LRBSI BBB HH 


2: 


County—Okanogan 
Migr. Seas. Frmwkr.—Walla Walla .... 
County—Columbia 
County—Walla Walla: 
Parts: 


02 
03 
03 
04 
03 
03 


2 


Putnam: 
Service Area: Teays Valley ..........c-..--rveressesseessennsen 
Service: Areas Guill neeennnnnennenenneeene: 
Service Area: Northwest Raleigh 1-0 
McNeil Island Corr. Ctr. ........:.csssessessees eoeeens Randolph: 
County—Pierce 
Pierce County ai sccecesttinicnstin 


County—Pierce 
Seattle & King Co. Sails .........ssssecesesssesen 
County—King 


PRIMARY CARE: West Virginia 


888 RR2 22 RK BS 2B RR 
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PRIMARY CARE: West Virginia—Continued PRIMARY CARE: Wisconsin ; PRIMARY CARE: Wisconsin—Continued 
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Parts: C.T. 108 (S.E. 1/2) 
Parts: Bluestone River (N.W. 1/2) 


04 
02 
02 
02 
02 
02 
02 
02 
04 
02 
02 
01 
02 
02 
01 
01 


PRIMARY CARE: West Virginia 
Facility Listing 


288 8&8 8 & BR RE 


S 
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PRIMARY CARE: Wisconsin—Continued PRIMARY CARE: Wisconsin—Continued PRIMARY CARE: Wisconsin—Continued 
Service Area Listing Service Area Listing Service Area Listing 


C.T. 62 

C.T. 87-90 
C.T. 96-100 
C.T. 119-125 
C.T. 133-138 
C.T. 148-149 


C.T. 110-113 

Kewaunee City........... 
County—Kewaunee: 
Parts: 

Carlton Twp. 

Casco Twp. (E. %) 

Casco Vil. (E..%) 

Franklin Twp. (E. %) 

Kewaunee City 

Kewaunee Twp. 

Montpelier Twp. (E. ¥) 

Pierce Twp. (S. %) 


County—Vilas: 
Parts: 


Land O'Lake Twn. 
Presque isie Twn. 
C.T. 10-12 
CT. 18-21 


C.T. 44 

C.T. 66-72 
C.T. 79-86 
C.T. 101-107 
C.T. 114-118 
C.T. 139-142 


C.T. 155-171 
C.T. 174-180 
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PRIMARY CARE: Wisconsin—Continued PRIMARY CARE: Wisconsin—Continued PRIMARY CARE: Wisconsin—Continued 
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PRIMARY CARE: Wisconsin—Continued PRIMARY CARE: Wyoming—Continued PRIMARY CARE: Puerto Rico—Continued 


PRIMARY CARE: Wyoming 
; Service Area Listing F 
Coloma Twn. 
Coloma Vil. 
Dakota Twn. 
Deerfield Twn..(S. %) 
Handcock Twn. {S. %) 
Marion Twn. 
Richford Twn. 
Wautoma City 
Wautoma Twn. (S. %) 


PRIMARY CARE: Wisconsin 
: - o nV. Population Group: Pov. Pop./Guanica................... 
Se ee i am ean: 
Population Group: Pov. Pop./Guayama.............. 
Guayanilia: 


PRIMARY CARE: Wisconsin 
Facility Listing , 


Medicine Bow/ ROCK PRIVEE ...sccesoncesveceeceseesnenecenes 
County—: 


Parts: Hanna Div. 


PRIMARY CARE: Puerto Rico 
stintiaaiai Fonds 


Population Group: Pov. Pop./San Lorenzo 
San Sebastian: 
Population Group: Pov. Pop./San Sebastian 
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PRIMARY CARE: Puerto Rico—Continued PRIMARY CARE: Puerto Rico—Continued PRIMARY CARE: N. Mariana Is. 


Trujillo Alto: 


Popula' 
Utuado: 


Municipio Testing 


tion Group: Pov. Pop./ Trujillo ANNO sese.cse 


PRIMARY CARE: Puerto Rico 
init dees ile 


Population Group Listing 


PRIMARY CARE: Virgin Isiands 
seinen: dhtes dei 


PRIMARY CARE: Guam 
Teetee thie 


WITHDRAWALS FROM LIST OF PRIMARY 
MEDICAL CARE MANPOWER SHORTAGE AREAS 


Service area 
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WITHDRAWALS FROM LIST OF Primary MepI- | WITHDRAWALS FROM LIST OF PRIMARY MEDI- | WITHDRAWALS FROM LIST OF PRIMARY MEDI- 
CAL CARE MANPOWER SHORTAGE AREAS— CAL CARE MANPOWER SHORTAGE AREAS— CAL CARE MANPOWER SHORTAGE AREAS— 
Continued Continued Continued 
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WITHDRAWALS FROM LIST OF PRIMARY MEDI- | WITHDRAWALS FROM LIST OF PRIMARY MEDI- | WITHDRAWALS FROM LIST OF PRIMARY MEDI- 
CAL CARE MANPOWER SHORTAGE AREAS— CAL CARE MANPOWER SHORTAGE AREAS— CAL CARE MANPOWER SHORTAGE AREAS— 
Continued Continued Continued 


Service area 


Canton, Canton 
Twp., Dayton 
Twp., Delaware 
Twp., Eden 
Twn., Fairview 
Twp., Fairview 
Twp., Grant 
Twp., Highland 
Twp., Hudson 


1151-1155, C.T. 
1157-1159. 


C.T. 51-52. 


Braddock, C.T. 
5128-5129 N. 
Braddock. 
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WITHDRAWALS FROM LIST OF PRIMARY MEDI- 
CAL CARE MANPOWER SHORTAGE AREAS— 
Continued 


[FR Doc. 86-19130 Filed 9-18-86; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 13 


National Park System Units in Alaska 


AGENCY: National Park Service, Interior. 
ACTION: Final rule. 


SUMMARY: This final rulemaking, 
promulgated in accordance with the 
Alaska National Interest Lands Act 
(ANILCA), sets forth a relatively 
comprehensive regulation concerning 
cabins and other structures on National 
Park System lands in Alaska. The 
rulemaking provides guidance by 
addressing the following types of cabin 
use in park areas: 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit; 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit; 

(3) Use for authorized commercial 
fishing activities; 

(4) Use of cabins for subsistence 
purposes; 

(5) General public use cabins; 

(6) Cabins in wilderness areas; 

(7) Use of temporary facilities related 
to the taking of fish and wildlife; and 

(8) New cabins and other structures 
otherwise authorized by law. 

Consistent with the purposes of the 
park areas, the intent of this rulemaking 
is to permit both the continuation of 
appropriate existing cabin use and the 
development of appropriate new cabin 
use where the law allows. 

The Department is persuaded that the 
level and type of much of the existing 
cabin use in Alaska are generally 
compatible with the purposes and 
values of the park areas. To the extent 
possible, and consistent with law and 
policy, the Department is hopeful that 
these final regulations will minimize the 
regulatory burden on Alaskan residents, 
but will not sacrifice “due process” — 
i.e., legal procedures—necessary for 
protection of these residents’ interests or 
park area resources and values. 
EFFECTIVE DATE: October 20, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Q. Boyd Evison, Regional Director, 
Alaska Regional Office, National Park 
Service, 2525 Gambell Street, Room 107, 
Anchorage, Alaska 99503-2892, 
Telephone: (907) 271-2690. 
SUPPLEMENTARY INFORMATION: 


Background 


The Alaska National Interest Lands 
Conservation Act (ANILCA), signed into 
law (94 Stat. 2361, 16 U.S.C. 3101, et seg.) 
on December 2, 1980, contains several 
provisions which pertain to cabins and 


other structures on Federal lands in 
Alaska. Regulations promulgated on 
June 17, 1981 (46 FR 31836 codified at 36 
CFR Part 13), by the National Park 
Service (NPS), provided interim 
guidance on certain kinds of cabin use 
authorized by ANILCA. For the most 
part, these existing regulations repeated 
the statutory language and, 
consequently, left interpretation of the 
statutory language to field application in 
individual cases. Thus, in an effort to 
assure uniform treatment of cabin 
permit applicants in Alaska park areas, 
the Alaska Regional Office (ARO) of the 
National Park Service developed 
guidelines in 1982 to instruct 
Superintendents in the issuance of cabin 
permits. The Citizens Advisory 
Commission on Federal Areas'and other 
persons raised procedural and 
substantive questions regarding the 
guidelines. The Department of the 
Interior also agreed that the guidelines 
merited additional Departmental review. 
As a result of this review, the 
Department proposes to revise § 13.17 of 
the existing Alaska NPS regulations to 
provide relatively comprehensive 
regulations concerning cabins and other 
structures in park areas in Alaska. 
These regulations do not apply to the 
use of cabins or other structures on 
privately owned or State owned lands 
within those park areas. 

Throughout this preamble and the 
final regulations, the phrase “park 
areas” is used in accordance with its 
definition in 36 CFR 13.1(m) to mean 
“lands and waters administered by the 
National Park Service within the State 
of Alaska.” 


Summary of Comments 


These rules were published in 
proposed form for public comment on 
April 3, 1984 (49 FR 13160), with the 
comment period extended until August 
3, 1984 (49 FR 22835). The comment 
period was subsequently reopened on 
November 26, 1984 (49 FR 46441) and 
closed on January 10, 1985. The National 
Park Service received 269 timely written 
comments regarding the proposed 
regulations. Comments were received 
from 236 individuals, 23 organizations, 4 
agencies of State government, and 6 
offices or individuals of various 
disciplines within the National Park 
Service. 

In addition, three public hearings 
were held in Anchorage, Fairbanks, and 
Juneau on May 21, 23, and 25, 1984 
respectively. A total of 27 people 
presented statements at these hearings 
which were transcribed and treated as 
individual comments. 
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Analysis of Comments 


The headings used in this portion of 
the rulemaking coincide with section 
numbers used in the proposed rule. 


Section 13.17(a) Administration (1) 
Policy 

Several commenters expressed the 
view that the regulations were vague, 
confusing and difficult to understand. In 
an effort to reduce this problem, some 
structural changes were made to this 
and subsequent sections. Sections i 
through ix dealing with various cabin 
uses were renumbered 1 through 8. Later 
sections expanding on these particular 
topics were arranged to correspond to 
these same numbers. 

Other major structural changes for the 
purpose of clarity include the 
combination of topics duplicated 
throughout the proposed regulations. 
Also centralized are definitions which, 
even if specific to a particular type of 
cabin use, can be found under the title 
“definitions”. Topics combined to a 
single location in the final rule include 
permit application procedures, permit 
revocation procedures, appeal 
procedures, cabin site compatibility, 
abandonment and emergency use. 


fa})(2) Permittee’s Interest Limited to 
Occupancy and Use 


Sixty-one comments were received 
which generally disagreed with the 
concept of private ownership of cabins 
on lands administered by the National 
Park Service. These comments 
expressed the view that national parks 
are publicly owned and that “the public 
interest (should) take precedence over 
the private interest”. Another 16 
comments were received which 
expressed the opinion that, should 
private ownership of cabins and other 
structures be recognized, the owners 
should not be able to “transfer them out 
of the family”. The Service recognizes 
these concerns but also recognizes that 
the law specifically allows for private 
ownership of some cabins and other 
structures and in some cases has 
specifically allowed for their sale and 
transfer. As a consequence, this section 
has not changed appreciably from the 
proposed rule. 


fa)(3) Notice and Comment on Proposed 
Permit 


The Service agreed with those 
comments that suggested that 30 days 
was not a sufficient period of time for 
those located in remote locations to 
comment on a proposed permit for the 
use and occupancy of a cabin or other 
structure. This comment period has 
therefore been extended to at least 60 
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days. The Service also agrees with those 
who commented that proposed rule 
would require a burdensome comment 
period of 30 days on permits for the 
short term use of temporary facilities 
related to the taking of fish and wildlife 
for sport or subsistence purposes. The 
Service has therefore removed these two 
uses from the permit notice and 
comment requirement. 

Several commenters also expressed 
the fear that the proposed rule as 
written would require the recreation 
user, including sport hunters, to go 
through a public comment period for the 
use of tents in pursuit of their activities. 
This is clearly not the intent of this 
section. Rather, the intent of the 
comment period is to notify all 
interested parties that the Service 
intends to allow the exclusive use of 
lands belonging to the United States and 
the use of property on that land. 


(a}(4) Access 


Twenty respondents took exception to 
the concept of granting access rights as 
defined in section 1110 of ANILCA to 
those given the right or privilege to use 
or occupy cabins or other structures 
located on park area lands. Others 
commented that the impacts of access to 
a particular cabin or other structure 
could be more severe than those 
associated with the cabin itself. The 
Service generally agrees with the 
comments in that occupants of trespass 
cabins do not qualify for the statutory 
right of access granted by section 
1110(b) of ANILCA. However, the NPS 
recognizes that reasonable access is an 
integral and necessary component of 
cabin use and occupancy. The Service, 
in allowing for access, will be guided by 
customary and traditional means of 
access to a cabin or structure or to 
similar types of cabins or structures 
within the particular park area but will 
impose appropriate restrictions and 
conditions necessary to protect the 
purposes and values of the affected park 
area. The area superintendent is also 
directed to look at the cumulative 
impacts of the proposed access to a 
cabin or other structure in making his/ 
her decision to issue a cabin permit or in 
authorizing access. 


13.17(b) Valid Existing Lease or Permit 


(b)(4) Revocation; (i) Residential and (ii) 
Non-residential Structures 


Responding to those who commented 
that the regulations were confusing and 
vague, the final rule eliminates the 
distinction between residential and non- 
residential structures for the purpose of 
revocation of a valid existing lease or 
permit. This was done for two reasons. 


First, the Service is unaware of any 
valid existing leases or permits issued 
for the purpose of residence prior to the 
enactment of ANILCA. Second, the final 
rule makes this section unnecessary to 
consolidating all revocation provisions 
into a single separate section (paragraph 
13.17(d)(3)). 
(b})(4)(i)(B) Revocation 

Seventeen comments were received 
questioning the need to bring an 
administration law judge into the 
procedure for appeal of a revocation of 
a permit for the use of a cabin or other 
structure. Respondents felt that the 
administrative law judge would 
unnecessarily delay decisions and 
represented an unnecessary restraint in 
the exercise of the Superintendent’s 
authority to manage cabin and other 
structure use. Some of the respondents 
felt that there were already adequate 
appeal procedures in place for claimants 
not satisfied with a Superintendent's 
decision. The repetition of this 
requirement in sections (b)(4)(B), (c)(6), 
(d)(5)(ii), and (f)(2)(iv)(B) was also 
identified as lending to the general 
confusion of the proposed rule. The 
Service generally agrees with these 
comments and has attempted to 
alleviate the confusion by consolidating 
all revocation appeal procedures, 
including those involving an 
administrative law judge, in paragraph 
13.17(d)(3) of the final rule. However, the 
requirement for review of certain permit 
revocations by an administrative law 
judge is based on statutory provisions 
and cannot be eliminated by the NPS. 
Section 1303(c)(2) of ANILCA provides 
that“ . . the Secretary, after notice and 
hearing, may revoke a permit provided 
for in this section if he determines, on 
the basis of substantial evidence in the 
administrative record as a whole, that 
the use under the permit.is causing or 
may cause significant detriment to the 
principal purposes for which the unit 
was established.” This statutory 
requirement for a determination on the 
record after opportunity for an agency 
hearing triggers the adjudication and 
hearings provisions of the 
Administrative Procedures Act (5 U.S.C. 
554, 556). Adjudications within the 
Department of the Interior are 
conducted by administrative law judges 
of the Office of Hearings and Appeals. 

The revocation criteria in section 
1303(c)(2) of ANILCA apply only to 
permits provided for in section 1303. 
Therefore, the NPS has retained the 
involvement of an administrative law 
judge in the permit revocation 
procedures that apply to use and 
occupancy pursuant to a valid existing 
lease or permit (paragraph 13.17(e)(1) of 
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the final rule); use and occupancy of a 
cabin not under valid existing lease or 
permit (paragraph 13.17(e)(2)); use of 
cabins for subsistence purposes 
(paragraph 13.17(e)(4)); and new cabins 
and other structures otherwise 
authorized by law (paragraph 
13.17(e)(8)). Those four types of permits 
are all authorized by section 1303 of 
ANILCA. However, since the permit 
requirement for use of a cabin for 
authorized commercial fishing activities 
(paragraph 13.17(e)(3)) does not derive 
from section 1303, the Service has 
removed the administrative law judge 
from the permit revocation appeal 
procedures associated with this activity. 
Also, since a permit revocation based on 
the permittee’s violation of a permit 
term is not subject to adjudication 
procedures triggered by section 
1303(c)(2) of ANILCA, the Service has 
eliminated the requirement for review 
by an administrative law judge of such a 
revocation. Therefore, except for the 
permit revocations subject to appeal 
through adjudication procedures, 
paragraph 13.17(d)(4) of the final rule 
provides for consistent procedures for 
appeals of all major decisions made by 
a Superintendent pertaining to permits 
by adopting the existing appeal 
procedures in 36 CFR 13.31(b). 

Three comments were concerned with 
the discretion given the Superintendent 
in deciding on the denial, revocation, or 
renewal of permits. As used in these 
regulations, the Park Service intends 
that the use of the word “discretion” 
follow its definition as spelled out in 
Black's Law Dictionary, fifth edition: 
“As applied to public officers means 
power to act in an official capacity in a 
manner which appears to be just and 
proper under the circumstances”. 

The Service further believes that 
procedures established in 36 CFR 13.31 
describing permit revocation and permit 
denial procedures for other permits 
issued in NPS units in Alaska provide 
adequate protection, are expeditious in 
nature, and do not deny a claimant 
access to the judicial system should the 
final agency determination not prove 
satisfactory. Therefore, the procedures 
spelled out in § 13.31 have, for the sake 
of uniformity and clarity, been adopted 
in this rule. 

Section 13.17(c) Personal Occupancy 
and Use by a Qualified Occupant to a 
Cabin Not Under Valid Existing Lease 
or Permit 


(c)(1) Applicability 
Thirty-three comments were received 


which stated opposition to inclusion of 
the “old”, or former, or pre-ANILCA Mt. 
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McKinley National Park, Glacier Bay 
National Monument, and Katmai 
National Monument in the final rule. 
Many comments argued that these units 
were not “created or enlarged by” 
ANILCA and that cabin use authorized 
specifically by this Act should not be 
allowed in these areas. Others argued 
that inclusion of these units in the final 
rule would make it virtually impossible 
for Superintendents to remove cabins 
which might in the future, knowingly be 
built in trespass. 

The preamble to the proposed rule 
stated “that inclusion of these units 
should not have much practical effect 
since the NPS knows of no “trespass 
cabins” in the three former park areas 
{and no subsistence cabins will be 
permitted under proposed § 13.17({d) 
since subsistence uses are prohibited in 
these former park areas}.” The proposed 
rule went on to recognize the ambiguity 
of the statutory language. 


There are numerous indications in the 
legislative history of ANILCA that 
section 1303 of ANILCA had no 
applicability to the former Mt. McKinley 
National Park, Glacier Bay National 
Monument and Katmai National 
Monument as constituted on November 
30, 1978, before the Presidential 
Proclamation expanded the latter two 
areas and established Denali National 
Monument. Also, earlier statutes and 
NPS regulations had prevented trespass 
cabins from being built in these areas 
and, consequently, had prevented from 
becoming established the particular 
lifestyle that Congress sought to protect. 
Despite these factors and many others, 
the plain language reading of section 
1303 leaves no doubt that each of these 
three park areas isa“. . . unit of the 
National Park System . . . enlarged by 
this Act. . .” and therefore subject to 
the provisions of section 1303 of 
ANILCA. Therefore, based on the clear 
language found in the statute, the 
applicability section of the final rule 
remains unchanged from that published 
in the proposed rule. 

(c})(2) Definitions 

The definition of claimant generated 
more response than any other section or 
topic. On one side of the issue, 
respondents asserted that ANILCA 
established clear criteria for an 
individual to claim a cabin for continued 
use and occupancy. These criteria are 
that the claimant “reasonably 
demonstrates by affidavit, bill of sale, or 
other documentation, proof of 
possessory interest or right of 
occupancy in the cabin or other 
structure”. Seventy-eight responses 
were received which stated that neither 
past nor future residency of the claimed 


structure is a requirement of law and 
should be removed from the final rule. 

The other side of this argument, 
supported by 69 respondents, is that 
Congress intended to protect a way of 
life and that way of life is directly tied 
to residency. Further, such residency 
should be long term {greater than four 
months), as a shorter period would 
allow the cabins to be used as 
recreation cabins. Both sides to this 
argument support their contention with 
language from the legislative history and 
in some cases, the same passage. 

Additionally, eight respondents had 
no particular complaint about a 
residency requirement but felt that such 
a requirement should not require 
consecutive months of occupancy nor 
should it necessarily require that a 
resident live in the cabin from year to 
year. Instead they argue that residency 
should be based on an average length of 
stay over a number of years. Such a 
system would prevent the NPS from 
having to “keep tabs” on each and every 
cabin claimant and his or her family 
m ‘ 
The NPS recognizes the validity of 
many of these arguments and the final 
rule requires a claimant to a cabin or 
other structure to have used the 
structure as his/her primary permanent 
residence and such residence must have 
been for a substantial portion of time (at 
least 50% of the time since beginning 
occupancy and at least 4 consecutive 
months in every calendar year after 
1986). 

In arriving at this definition of 
claimant, the NPS relied heavily on the 
legislative history of ANILCA. The 
Service also relied on the language of 
section 1303(c){1) of ANELCA which 
gives guidance to the renewal of permits 
“every five years until the death of the 
last immediate family member of the 
claimant residing in the cabin or 
structure. 

This definition of claimant will have 
the effect of requiring the 
Superintendent to deny permits for 
casual use and occupancy patterns but 
will tend to be a flexible definition for 
those who have established residency in 
a cabin or other structure in existence 
prior to December 1, 1978. 

(c})(3)(i) Last Immediate Family Member 

Five comments were received that 
took exception to the definition of 
immediate family member. The 
commenters argued that the definition in 
the proposed rule was open-ended and 
allowed almost anybody in a small 
community to qualify as a family 
member. The Service agrees and has 
more narrowly defined immediate 
family member from “related to the 
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claimant by blood” a meee s ora 

dparent, parent, er, sister, _ 
child or an adopted child of a claimant 
or the claimant's spouse.” 

Also pointed out was the ambiguity 
associated with the phrase contained in 
section 1303({c) of ANILCA, “permit shall 
be renewed every five years until the 
death of the last immediate family 
member of the claimant residing in the 
cabin or structure”. The Service has 
clarified this statement in the final rule 
as follows: 


Upon request of the claimant or a 
successor who is an immediate family 
member and residing in the cabin or 
structure, the Superintendent shall renew this 
permit every five years until the death of the 
last immediate family member of the 
claimant who was residing with the claimant 
in the structure under permit at the time of 
issuance of the original permit. 


(c)(3)(ii) December 18, 1973—December 
1, 1978 Cabins 


Numerous comments were made 
concerning this section and topic. The 
majority of comments were opposed to 
the “open-endedness” of the 
Superintendent's ability to authorize use 
and occupancy of cabins constructed 
between 1973 and 1978. Many other 
commenters expressed the thought that 
the authority to issue a one year non- 
renewable permit expired one year after 
passage of ANILCA and discussing the 
issue five years later had no place in the 
proposed or final regulations. Several of 
the comments were specific to Yukon- 
Charley Rivers National Preserve. 

Others supported the extension of one 
year non-renewable permits for these 
cabins on the basis that it provided the 
Superintendent greater flexibility in 
dealing in an equitable manner with 
those who would not receive a five year 
renewable permit. Still others felt the 
year-to-year extension of a non- 
renewable permit provided almost no 
security to an individual as a cabin 
occupant. 

The Service agrees with those who 
feel that this section is no longer 
applicable because the authority to 
issue one year non-renewable permits 
has expired. The Service, however, was 
persuaded by those who commented 
(primarily on behalf of residents of 
Yuk Rivers National 
Preserve) that a limited number of cabin 
occupants should be afforded a more 
reasonable phaseout of their cabin 
residency. In this final rule, the 
Secretary is providing such relief. 

Those who will eligible for an 
extended phaseout period will be those 
who have continued to use and occupy a 
cabin or other structure for a substantial 
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portion of the time, with occupancy 
commencing before December 1, 1978. 


(c)(5) Abandonment 


Scattered comments were received 
concerning both the concept of 
abandonment and the December 31, 
1985 deadline for cabin application. As 
the timing of this final rule has made the 
date of December 31, 1985 meaningless, 
the Service has included in the final rule 
a new date by which cabins and other 
structures will be considered abandoned 
if an application for use or occupancy 
has not been received. This date is 
October 20, 1987, which is one year after 
the effective date of the final rule. 

The Service also agreed with the 
comment requesting that private 
property not be removed from a cabin or 
other structure unless the cabin or 
structure had been declared abandoned. 


Section 13.17(d) New Cabins and Other 
Structures Necessary for Subsistence 
Uses 


Several comments targeted this 
section as being particularly confusing, 
citing a failure to understand the reason 
for treating subsistence uses of cabins 
and other structures in preserves 
spearately from uses occurring on lands 
designated as parks or monuments and 
available for subsistence uses. The 
Service agrees with this point and the 
regulations for the use and occupancy of 
cabins and other structures for 
subsistence purposes in preserves will 
not differ from those for lands 
designated as parks or monuments and 
available for subsistence uses. 

Responding to numerous comments 
that were concerned with the need for 
activities to be under the terms and 
conditions of a permit, the final rule will 
allow the Superintendent to identify 
certain cabins to be available to any 
qualified subsistence user on a shared 
or “public use” basis without a permit. 
Many cabins have a long history of 
subsistence use by many users over the 
years. This provision will allow this type 
of use to continue so long as a particular 
individual does not feel the need to 
claim such a cabin for his/her exclusive 
use. 

Several commenters pointed out that 
an unworkable administrative burden 
had been placed on users of temporary 
facilities for subsistence purposes. They 
argued that it would be impossible for a 
subsistence user to “return to town” and 
receive a permit each time the 
subsistence user wished to move his/her 
subsistence camp and related facilities 
to follow subsistence resources. - 
Recognizing this concern, the NPS will 
not require a permit for 
structures used in pursuit of subsistence 


activities when these structures will 
remain in place for less than 30 days 
and the site will be returned to its 
natural condition at the termination of 
the temporary use. The Superintendent 
reserves the right to issue permits for 
particular sites if user conflicts are 
identified or area resources are being 
adversely affected. It should also be 
noted that nothing precludes the 
Superintendent from issuing a permit for 
the temporary use of multiple sites, thus 
eliminating the need for several trips to 
the park offices. 


13.17(f)(1) Authorized Commercial 
Activities 


(f)(1) Concessions, Business Uses, and 
Mining Operations 


Twenty-eight comments were 
received that were opposed to the 
concept of cabins in national park areas 
being used for commercial purposes. 
The authority to assign land and 
authorize the use of cabins and other 
structures for commercial purposes is 
clearly spelled out in other statutes and 
regulations (16 U.S.C. 20 et seq., 36 CFR 
Part 51). The particular situations and 
necessary protections under which the 
Superintendent may authorize such use 
are also contained in these laws and 
regulations. 

The authorities to issue concessions 
authorizations, historic leases for 
business purposes, and to approve 
mining plans of operation were not 
withdrawn by ANILCA. As a result the 
Service considers those uses to fall 
under “new cabins and other structures 
otherwise authorized by law” and 
§ 13.17(f}(1) of the proposed rule has 
been removed from the final rule. 


(f)(2) Cabins Directly Incident to 
Certain Commercial Fishing Activities 


Four comments were received that 
advocated a reduction in the potential 
expansion of uses associated with 
commercial fishing. These commenters 
believed that the proposed rule did not 
adequately protect against expansion of 
use in the commercially fished region as 
a whole. 

The Service believes that the 
proposed rule recognizes that significant 
expansion may occur both at a 
particular site and in the total number of 
sites in the area as a whole. As such, the 
protections against significant 
expansion are carried forward from the 
proposed to the final rule as revisions to 
36 CFR 13.21(c). A more detailed 
discussion appears under that section 
number in the Section-by-Section 
Analysis portion of this rulemaking. 


33477 


Section 13.17(g) General Public Use 


Comments were received in equal 
numbers which both opposed and 
supported the concept of public use 
cabins. Whether a particular park area 
will have public use cabins or not will 
not be determined by these regulations. 
Decisions on whether to construct new 
public use cabins are made in the 
General Management Plan for each 
area. ANILCA clearly provides for such 
use in certain circumstances and the 
final rule sets out the conditions under 
which public use cabins may be used, 
occupied, constructed, and removed. 

Several people commented that the 
requirement for the Superintendent to 
“notify the House Committee on Interior 
and Insular Affairs and the Senate 
Committee on Energy and Natural 
Resources concerning his/her intention 
to remove an existing cabin or to 
construct a new public use cabin in a 
park area” was more stringent than 
required by law. They also argued that it 
was now easier to build a cabin for 
commercial purposes or private use and 
occupancy than to build a public use 
cabin. The Service agrees that this 
requirement is unnecessary except (as 
section 1315(d) of ANILCA requires) to 
“remove an existing or construct a new 
public use cabin or shelter” within 
wilderness areas designated by 
ANILCA. To remove this notification 
requirement for non-wilderness cabins, 
the final rule contains a separate section 
for cabins in wilderness areas and 
deletes the requirement for other public 
use cabins. 

This section also responds to three 
comments received which requested 
that cabins located in wilderness not be 
used for commercial purposes. A review 
of ANILCA and the Wilderness Act 
supports this position; the commercial 
use of cabins in wilderness to the 
exclusion of the general public is 
prohibited in the final rule and will be 
phased out of any existing concessions 
contracts or permits allowing such use, 
when these documents expire. 

Twenty comments were received 
which took exception to the concept of 
“qualified prior user.” Five comments 
supported the concept. However, even 
those supporting the idea of “qualified 
prior user” felt that it did not go far 
enough in protecting the “rights” of 
those using or occupying cabins and 
other structures. 

The most frequent comments received 
in opposition to “qualified prior user” 
pointed out that the cabins would have 
to be maintained at government expense 
for the exclusive advantage of private 
individuals, and that the cabins would 
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be recreational in nature. As one 
individual stated, “It is unclear as to 
how this person differs from those 
qualifying under other subsections, such 
as subsistence. Users should all have 
the opportunity to use public use cabins 
without being excluded by special 
privileges granted to a particular 
individual.” The Service agrees with 
these arguments and has removed 


“qualified prior user” from the final rule. 


Section 13.17(h) Use for Official 
Government Business 


Four comments were received which 
argued that the use of cabins for official 
government business should not require 
the government to “justify the 
government's need for the cabin in 
writing”. They also argued that, even if 
the government were required to justify 
the need for a cabin in writing, the 
proposed rule does not specify to whom 
such a justification is made. The Service 
agrees with these arguments and 
believes that the use of cabins for 
official government business is 
adequately addressed in the section of 
the proposed rule titled “New Cabins 
and Other Structures Otherwise 
Authorized by Law”. Therefore, the 
Service has eliminated the section titled 
“Use for Official Government Business” 
from the final rule. 


Section 13.17{i) Use of Temporary 
Facilities Directly and Necessarily 
Related to the Taking of Fish and 
Wildlife. 


Most comments expressed general 
confusion as the application of this 
particular regulation. One commenter 
felt that if that regulation applied to 
subsistence users it was not adequate. 
Three other commenters felt that if it 
applied to the casual sportsman in 
pursuit of fish or game using the same 
techniques as other backcountry 
recreationists, then the regulation 
unfairly placed an administrative 
burden on this particular group. 

To clarify these concerns the Service 
researched the legislative history of 
ANILCA. The Senate Energy Committee 
Mark-Up, 96th Congress, makes it clear 
that the use of the term in section 1316 
“the taking of fish and wildlife” applies 
only to national preserves, where the 
taking of fish and wildlife is permitted. 
This subsection is not intended to limit 
the use of tents not requiring platforms 
or other structures that are normally 
part of backcountry outings, including 
sporthunting. It is also not intended for 
short term use of 14 days or less. It is 
not clear whether subsistence was 
considered in drafting this section of 
ANILCA; however, the final rule 
concerning this section is not intended 


to limit the use of temporary structures 
and facilities to non-subsistence users. 


Section 13.17(j)(1) Extraordinary 
Hardship 


Twenty-nine comments were received 
which objected to “extraordinary 
hardship” as a basis for authorizing the 
use and occupancy of a cabin or other 
structures. Four comments either 
supported the concept or felt it was too 
narrowly defined. Those in opposition 
stated that there simply existed no basis 
in law to assign the use and occupancy 
of a cabin or other structure on the basis 
of extraordinary hardship. Typical of 
these comments is the following, “This 
is obviously a catchall use category 
applied at the end of the proposed 
regulations, and it is without 
authorization or justification and should 
be withdrawn.” 

To include this section would forever 
require the Superintendent to determine 
who was experiencing extraordinary 
hardship and who was not. The Service 
also agrees that there is no specific 
basis in law for this provision and it has 
therefore been eliminated. 
Section-by-Section Analysis 

The headings used in this portion of 
the rulemaking coincide with section 
numbers used in the final rule. 

Section 13.17(a) Purpose and Policy. 
This paragraph declares that the NPS 
shall manage cabins in Alaska park 
areas in accordance with applicable 
law, particularly ANILCA and and the 
NPS Organic Act (16 U.S.C. 1, et seq.). 
Sections 1303, 1315, 1316, and 205 of 
ANILCA pertain directly to cabins. 
There are other sections of ANILCA that 
pertain indirectly to cabins, e.g., 
sections, 201, 202, 203, 801, 802, 810, 1301, 
and 1313. Title 16 U.S.C. sections 3193, 
3202, 3204, 410hh, 410hh-1, 410hh-4, 
3111, 3112, 3120, 3191, 3201 are also 
relevant. Several of these statutory 
sections authorize the use of cabins in 
park areas, subject to certain conditions 
and reasonable regulations. No statutory 
section, however, authorizes cabin use 
that may cause significant detriment to 
the principal purposes of the affected 
park area. 

What are purposes of the park area? 
Title II of ANILCA establishes and 
expands most of Alaska's park areas 
and lists several of the purposes, 
although the list is expressly non- 
exhaustive. For pre-ANILCA park areas, 
including areas that were subsequently 
expanded by ANILCA, the various 
enabling acts, as amended, set forth 
most of the purposes. In addition, the 
“fundamental purpose” of all units of 
the National Park System, according to 
the NPS Organic Act: 
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. . » ig to conserve the scenery and the 
natural and historic objects and the wild life 
therein and to provide for the enjoyment of 
the same in such manner and by such means 
as will leave them unimpaired for the 
enjoyment of future generations. . .” (16 
U.S.C. 1) 


With respect to park areas layered 
with a wilderness designation (see 16 
U.S.C. 1132), the Wilderness Act, as 
modified by relevant sections of 
ANILCA, establishes additional 
purposes for the establishment and 
management of wilderness areas. See, 
16 U.S.C. 1131, 1133; section 707 of 
ANILCA. Finally, the various 
management plans for each park area, 
e.g., the General Management Plan 
required by 16 U.S.C. 3191 and 1a-7(b), 
Statements For Management, and 
specific Resource Management Plans 
and Land Protection Plans shed 
additional light on the purposes and 
values of the area. 

Section 13.17, as adopted, provides 
guidance on most types of cabin use 
allowed in park areas. Section 13.17(a) 
includes, as paragraphs (1) through (8), a 
list of cabin use categories covered in 
§ 13.17. 

Section 13.17(b) Applicability. These 
regulations apply to the use of cabins 
and other structures on lands 
administered by the National Park 
Service in certain park areas within 
Alaska. They do not apply to the use of 
cabins located on non-Federal lands 
within park areas. Section 1303(a)(1) 
and (2) of ANILCA apply to National 
Park System units “created or enlarged” 
by ANILCA. This paragraph interprets 
the quoted phrase as including all park 
areas except Klondike Gold Rush and 
Sitka National Historical Parks, whose 
boundaries were not affected by 
ANILCA. The NPS believes that 
Congress intended section 1303(a) to be 
the sole ANILCA provision governing 
“trespass cabins” in new park areas. 

Section 13.17(c) Definitions. The final 
regulations use the definitions of key 
terms in section 1303(a)(1) and (2) of 
ANILCA, and particularly the term 
“claimant,” to implement certain 
limitations which Congress intended to 
impose on the legitimacy of trespass 
cabins. The statute requires a 
“claimant” to a cabin or other structure 
to demonstrate a “possessory interest” 
in, or “right of occupancy” to, the 
structure. Congress provided no specific 
guidance as to the meaning of the terms 
“claimant,” “possessory interest,” or 
“right of occupancy,” making definition 
of phrases a matter of regulatory 
interpretation. The statutory terms raise 
several questions. For example, how can 
a claimant have a “right” of occupancy 
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to a trespass cabin? Is ownership of a 
woodburning stove or a doorknob in the 
cabin a sufficient “possessory interest” 
to entitle a claimant to a cabin permit? 
As a final example, if two claimants 
seek permits for occupancy and use of 
the same cabin based on respective 
claims of “possessory interest” and 
“right of occupancy”, to whom should 
the Superintendent issue the permit? 

Fortunately, Congress’ purpose in 
enacting section 1303(a) (1) and (2), as 
expressed in the legislative history, 
suggests meaningful approaches to the 
definition of these key terms. The 
legislative history albeit short, 
consistently emphasi. 
intent to permit the “continued use and 
occupancy” of the trespass cabins 
grandfathered by the statute by their 
“occupancy” or “residents,” so that 
these people may carry on their “unique 
lifestyles.” See Senate Report No. 413, 
supra. 

(1) Claimant: To implement the above 
intent, the NPS defines the key word 
“claimant” as a person who has 
occupied and used a cabin or other 
structure as a primary, permanent 
residence for a substantial portion of the 
time and who, when absent, has the 
intention of returning to it as his or her 
primary, permanent residence. As a 
general guide, the phrase “substantial 
portion of the time” means occupancy of 
the cabin or structure as a place of 
residence at least 50 percent of the time 
since beginning occupancy and 4 
consecutive months in every calendar 
year after 1986. R the special 
lifestyles of these families and 
individuals, the NPS intends that a 
running average of time between the 
date that occupancy began and the end 
of 1986 be qualifying. This will allow for 
a claimant who has felt the need to 
leave the area for significant periods of 
time and yet considers the cabin to be 
his/her primary, permanent residence. 
However, the requirement for 4 
consecutive months of occupancy every 
year after 1986 is considered the 
minimum period of occupancy 


necessary 
in order for a claimant to demonstrate a 


commitment to a cabin as his or her 
permanent, primary residence. The NPS 
believes that, consistent with 


obtaining permits under this paragraph 
of the regulations, but generally allow 
“bush” residents to qualify for cabin 
permits necessary for continuation of 
their special lifestyles during the life of 
the permit. As explained above, the NPS 
has chosen to make the word “claimant” 
the key to a person's qualification for a 


cabin permit under § 13.17{e)(2) of the 
final regulations. However, in order to 
obtain a permit, a claimant must also 
meet the other qualifications and 
requirements imposed by ANILCA and 
listed under that section. 

(2) Immediate Family Member: This 
definition clarifies who may maintain a 
cabin permit as an “immediate family 
member” as provided for in section 
1303(c) of ANILCA. The definition 
specifically delineates the particular 
immediate family members eligible for 
continued cabin use and occupancy. 

(3) Possessory Interest: “Possessory 
Interest” has been simply defined to 
mean virtually any interest in a cabin or 
other structure excluding personal 


property. 

(4) Right of Occupancy: This term has 
been defined to mean a valid claim to 
use or reside in a cabin or other 
structure. 

(5) Substantial Portion of the Time: 
This section has undergone fundamental 
change as a result of public comments. 
To align use and occupancy more 
closely toward a primary, permanent 
place of residence and away from 
recreational cabins, the NPS is requiring 
a claimant to have resided in a claimed 
cabin at least 50 percent of the time 
since the date that occupancy began. 
The NPS has determined that in order to 
meet this standard in the future, an 
applicant must continue to reside in the 
cabin at least 4 consecutive months in 
every calendar year after 1986. 

The NPS has also adopted in the final 
rule definitions developed by the Alaska 
Land Use Council for the terms “cabin”, 
“shelter”, “temporary campsite”, 
“temporary facility” and “tent 
platform”. The NPS hopes that the use of 
these defined terms will foster 
consistent understanding and 
interpretation of these regulations. 


Section 13.17(d) Administration 


(1) Permit Application Procedures: 
Section 13.17(d)(1)} establishes that the 
existing procedures set forth in 36 CFR 
13.31(a) govern permit applications. 
Section 13.31 is cross-referenced at 
several points throughout § 13.17; 
paragraph (a) reads as follows: 


- Section 13.31 Permits. 


(a) Application. (1) Application for a permit 
required by any section of this part shall be 
submitted to the Superintendent having 
jurisdiction over the affected park area, or in 
the absence of the Superintendent, the 
Regional Director. If the applicant is unable 
or does not wish to submit the application in 
written form, the Superintendent shall 
provide the applicant an opportunity to 
present the application orally and shall keep 
a record of such oral application. 


(2) The Superintendent shall grant or deny 
the application in writing within 45 days. If 
this deadline cannot be met for good cause, 
the Superintendent shall so notify the 
applicant in ae If the permit application 
is denied, the Superintendent shall specify in 
writing the reasons for the denial. 


Adopting existing procedures results 
in consistent application procedures for 
all permits authorized in regulations 
pertaining to park areas in Alaska. 

(2} Notice and comment on proposed 
permit: This paragraph requires the 
Superintendent to publish notice and 
invite public comment for at least 60 
days before issuing a permit for cabin 
use on parklands except short-term (14 
days or less) public cabin use and 
occupancy of a temporary facility for the 
taking of fish or wildlife for sport or 
subsistence purposes. The purpose of 
this procedure is to elicit competing 
claims to the cabin as well as additional 
evidence relevant to the existing claim 
before the permit is issued. This 
procedure should aid in conflict 
resolution and improve decisio 
on cabins with complex or disputed 
histories of use and occupancy. 

(3) Permit revocation: This paragraph 
sets forth the criteria under which a 
Superintendent may revoke any permit 
issued pursuant to section 13.17. These 
criteria remain the same as listed in the 
proposed rule: (1) When the use under 
the permit or lease is causing or may 
cause significant detriment to the 
principal purposes for which the park 
area was established; or (2) When the 
permittee violates a term or condition of 
the permit or lease. However, this 
paragraph also implements the 
provisions of section 1303(c)(2} of 
ANILCA that address adjudication 
procedures, i.e. the statutory 
requirements for notice and hearing and 
a determination on the basis of an 
administrative record. 

As discussed earlier in this 
rulemaking, the NPS has retained the 
adjudication procedures, and 
consequently the involvement of an 
administrative law judge, only in - 
permit revocation proceedings 
apply to a permit originally 0 
pursuant to paragraph 13.17(e) (1), (2), 
(4) or (8), and only if revoked for causing 
significant detriment. If a permittee who 
has had such a permit revoked for 
causing significant detriment submits a 
written request for a hearing concerning 
the revocation, the matter will be 
assigned to an administrative law judge 
who, after notice and hearing and based 
on substantial evidence in the 
administrative record as a whole, shall 
render a recommended decision for the 
Superintendent's review. The 
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Superintendent shall then accept, reject 
or modify the recommended decision 
and issue a final decision in writing. The 
permittee may then appeal an adverse 
final decision through procedures 
outlined in paragraph 13.17(d)(4). The 
NPS has deleted the provision in the 
proposed rule that required the 
Superintendent to attempt to reach a 

’ decision with the agreement of the 
permittee prior to the matter being 
referred to an administrative law judge. 
Such attempts at agreement are 
understood and are standard procedure 
and are an unnecessary provision of this 
regulation. 

(4) Appeal procedures: This paragraph 
sets forth the procedures for appealing a 
permit denial, a denial of a permit 
renewal, a permit revocation and a 
superintendent's final decision on a 
permit revocation issued pursuant to 
paragraph 13.17(d)(3)({i). Rather than 
developing new appeal procedures, the 
NPS has applied the existing appeal 
procedures codified in § 13.31({b). These 
provisions read as follows: 


$13.31 Permits. 

(a) *ee 

(b) Denial and appeal procedures. (1) An 
applicant whose application for a permit, 
required pursuant to this part, has been 
denied by the Superintendent has the right to 
have the application reconsidered by the 
Regional Director by contacting him/her 
within 180 days of the issuance of the denial. 
For purposes of reconsideration, the permit 
applicant shall present the following 
information: 

(i) Any statement or documentation, in 
addition to that-included in the initial 
application, which demonstrates the 
applicant satisfies the criteria set forth in the 
section under which the permit application is 
made. 

(ii) The basis for the permit applicant's 
disagreement with the Superintendent's 
findings and conclusions; and 

(iii) Whether or not the permit applicant 
requests an informal hearing before the 
Regional Director. 

(2) The Regional Director shall provide a 
hearing if requested by the applicant. After 
consideration of the written materials and 
oral hearings, if any, and within a reasonable 
period of time, the Regional Director shall 
affirm, reverse, or modify the denial of the 
Superintendent and shall set forth in writing 
the basis for the decision. A copy of the 
decision shall be forwarded promptly to the 
applicant and shall constitute final agency 
action. 


By using these appeal procedures, the 
NPS is providing uniform appeal 
procedures for all permits denied, 
amended, or revoked pursuant to 36 CFR 
Part 13. 

(5) Permittee’s Interest: This 
paragraph reflects the intent of sections 
1303(a)((1) (C) and (D) of ANILCA which 
read as follows: 


That the claimant, by application: 
* * . * * 

(C) agrees to vacate the cabin and to 
remove all personal property from the cabin 
or structure upon expiration of the permit; 


and 

(D) acknowledges in the permit that the 
applicant has no interest in the real property 
on which the cabin or structure is located. 


Procedures for the removal of 
personal property in the event of 
abandonment are contained in section 
13.17(d)(8). This section has been 
amended as a result of public comment 
to allow the claimant to remove the 
cabin and personal property. 

(6) Cabin Site Compatibility: This 
paragraph allows the Superintendent to 
include such conditions in a permit for 
the use or occupancy of a cabin or other 
structure as are necessary to assure site 
compatibility and to assure that the site 
is restored after termination of the 
authorized use and occupancy. 

(7) Access: This section recognizes 
that any individual who has a valid 
claim to the use and occupancy of a 
cabin or other structure also has a need 
for access to this cabin site and that 
most traditional means of access will be 
compatible with area purposes. It is also 
recognized that some modes of access 
may be more destructive or 
incompatible than the uses of the cabin 
site itself. Therefore, it is incumbent on 
the Superintendent to assess all impacts 
of a cabin use or occupancy including 
proposed methods of access. It is 
expected that the Superintendent will 
work with the cabin occupants to 
determine a mutually acceptable means 
of access to their cabins or structures, 
compatible with park purposes. 

This section also makes it clear that 
permittees to cabins or other structures 
on Federal lands—who by definition 
possess no interest in the land on which 
their cabins are located—do not qualify 
for the privilege of guaranteed 
“adequate and feasible” access granted 
by section 1110(b) of ANILCA, 16 U.S.C. 
3170(b), and implemented by 36 CFR 
13.15. 

(8) Abandonment: This section sets a 
date of October 20, 1987, one year after 
the effective date of this section by 
which a permit application must be 
received for use or occupancy of an 
existing cabin or other structure not 
under valid lease or permit. The need for 
such a date is so that disposition of 
unclaimed cabins may be finally 
resolved. In some circumstances these 
cabins may be assigned for public use, 
for shared subsistence use, reassigned 
for support of commercial fishing in 
designated areas, assigned as otherwise 
authorized by law, or removed. 
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This section also sets forth the 
conditions for the removal of any 
personal property or ssory interest 
in a cabin (including the cabin) for 
which a claimant has been denied a 
permit or whose permit has expired or 
has been revoked. The procedures for 
disposition of abandoned property are 
set forth in 36 CFR 2.22 and 13.22 and 
have been referenced in this section. 

(9) Emergency use: This paragraph 
allows the use of any cabin designated 
for official government business, general 
public use or communal subsistence use 
during an emergency involving the 
safety of human life. Any person using a 
cabin on an emergency basis is required 
to notify the Superintendent of the time 
when and the place where the use 
occurred so that arrangements can be 
made for the replacement of any 
supplies and equipment used during the 
emergency and for the user to repair any 
damages to the cabin resulting from 
such use. 


Section 13.17(e) Authorized Cabin Use 
and Occupancy 


This paragraph outlines the eight 
categories of uses of cabins and other 
structures, authorized by this section. 
Use or occupancy of a cabin or structure 
in a park area is prohibited, except 
pursuant to the terms of a permit issued 
by the Superintendent under this section 
or as otherwise authorized by the 
Superintendent. 

Generally a permit will be required 
when a particular individual or family 
group is being granted exclusive use of a 
cabin or other structure which precludes 
use by the general public. It is also 
recognized that a number of cabins or 
other structures may exist which will 
not require a permit to use and occupy 
on a short term basis. Such cabins and 
other structures might include shared 
subsistence cabins and support 
structures and facilities, and designated 
public use cabins which are so seldom 
used that a reservation system is 
unnecessary. 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit: Section 
13.17(e)(1), implementing section 1303(d) 
of ANILCA, 16 U.S.C. 3193(d), applies to 
valid existing leases or permits in effect 
at the time of ANILCA’s enactment on 
December 2, 1980, for cabins, homesites, 
or similar structures on Federal lands in 
park areas. These cabins are not so- 
called “trespass” cabins; rather, the 
leaseholders or permittees to these 
structures and complied with 
the legal requirements for cabin 
occupancy on Federal lands at some 
point before the enactment of ANILCA. 
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Section 13.17(e)(1) directs the 
Superintendent to renew these valid 
existing leases or permits upon 
expiration (as long as the expiring lease 
or permit does not prohibit renewal), 
unless the Superintendent factually 
determines that the particular cabin use 
constitutes a direct threat to, or 
impairment of, the purposes of the park 
area. The provisions of the new lease or 
permit would generally conform to the 
provisions of the expiring lease or 
permit, subject to any modifications or 
new conditions necessary for protection 
of the values and purposes of the park 
area. 

Since section 1303(d) of ANILCA does 
not specifically address revocation of a 
valid existing lease or permit, the NPS 
has adopted the procedures outlined in 
§ 13.17(d)(3) for cabins and other 
structures under valid existing lease or 
permit. This corresponds to the 
procedures of section 1303(c)(2) of 
ANILCA which provide an opportunity 
for notice and hearing. The distinction 
between “residential structure” and 
“nonresidential structure” has been 
deleted, thus providing for uniform 
revocation procedures applicable to all 
types of permits authorized by this 
section. 

Finally, in regard to the transferability 
of a valid existing lease or permit, in 
contrast to most other permits issued 
under § 13.17, the Superintendent may 
transfer a valid existing lease or permit 
and associated property interests to 
another person at the election or death 
of the original permittee or leaseholder 
under the following conditions: (1) The 
transfer is not prohibited or restricted 
by the terms or conditions of the 
existing lease or permit; (2) The 
Superintendent determines that 
continued use is appropriate and 
compatible with the values and 
purposes of the park area; (3) The 
continued use is non-recreational in 
nature; (4) There is no demonstrated 
overriding need for public use; and (5) 
The continued use and occupancy will 
not adversely impact soils, vegetation, 
water or wildlife resources. This is 
consistent with provisions of section 
1303(d) of ANILCA. It also reflects the 
change from multiple use management 
to special purpose management that 
occurred with the passage of ANILCA. 
The Superintendent may authorize the 
sale of property interests subject to a 
finding that no compensation will be 
received for any privileges granted by 
the permit. 

It should be noted that there are less 
than ten valid prior existing lease 
holders in Alaska identified by the 
National Park Service. All of these 


leases are for bases of operations for 
guiding and outfitting services. The 
National Park Service has issued 
concessions authorizations to people so 
identified, granting a preferential right of 
renewal and recognizing any rights 
granted under section 1307 of ANILCA. 

(2) Use and occupancy of a cabin not 
under valid existing lease or permit: 
Section 13.17(e)(2) implements section 
1303(a) (1) and (2) of ANILCA, 16 U.S.C. 
$193(a) (1) and (2), regarding so-called 
“trespass cabins” in certain park areas. 
These “trespass cabins” are cabins on 
Federal lands in which the occupants 
have no legal interest for one reason or 
another, e.g., the lands were closed to 
entry, the occupants did not file an 
application for the cabin or for the lands 
with the Federal Government, etc. 
Referring to such cabin occupants, the 
Senate Committee on Energy and 
Natural Resources said the following: 

While recognizing that many of these 
occupants hold no legal interest in these 
sites, it is the intent of the Committee that the 
Secretary be fair and equitable in his 
administration of the permitting authority 
granted under provisions of this Act.. . . The 
Committee intends that the Secretary utilize 
this permitting system wherever possible and 
where there is not real conflict or danger to 
the resources for which the units have been 
established. 

[Senate Report No. 96-413, 96th Cong., ist 
Session 304 (1979)]. 

This paragraph authorizes the NPS to 
permit a qualifying “claimant” who can 
also reasonably demonstrate proof of 
possessory interest or right of 
occupancy in a cabin or other structure 
as defined in § 13.17(c) to continue to 
use and occupy his/her trespass cabin. 

Section 1303(a)(2) of ANILCA 
provides that “cabins or other 
structures, the occupancy or use of 
which commenced between December 
18, 1973, and December 1, 1978, may be 
used and occupied by the claimant 
pursuant to a nontransferable, 
nonrenewable permit. Such use and 
occupancy shall be for a maximum term 
of one year”. 

ANILCA was enacted in 1980; 
regulations implementing section 1303 of 
ANILCA were promulgated in 1981. 
Since that date the 1-year permitting 
authority has expired. However, as 
mentioned, Congress intended that the 
National Park Service “be fair and 
equitable” and in section 1303(a)(2) of 
ANILCA. Congress provided that “the 
Secretary may, on a case by case basis, 
subject to reasonable regulations, 
extend such permit terms beyond one 
year for such reasons as the Secretary 
deems equitable and just.” 

The Secretary, in exercising this 
option, recognizes that a relatively small 
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group of people exist who used and 
occupied cabins and other structures as 
their primary place of residence prior to 
December 1, 1978 and who will not 
qualify for a renewable five year permit 
authorized in section 1303(a)(1). In an 
effort to provide “equitable and just” 
treatment, the Service will provide those 
residents living a “bush lifestyle” an 
extended phaseout period, not to exceed 
December 1, 1999. This date allows any 
child born to a claimant prior to 
December 1, 1978 to reach the age of 
majority prior to the date that this cabin 
occupancy must cease. 

The final rule does provide guidance 
for the continued use and occupancy of 
“cabins and other structures existing 
prior to December 18, 1973” as 
addressed in section 1303(a)(1) of 
ANILCA. This section, in contrast to 
section 1303(a)(2), does not define a date 
prior to which such occupancy and use 
must have begun. The final rule 
establishes that date as December 18, 
1973, the same date that Congress 
established as the cutoff date for the 
existence of cabins or other structures 
that could be occupied or used. In order 
to qualify for a renewable 5-year permit, 
an applicant who acquired a right of 
occupancy or possessory interest in a 
cabin constructed prior to December 18, 
1973, must demonstrate a history of 
occupancy of that cabin for a 
substantial portion of the time, 
commencing prior to December 18, 1973. 

Section 13.17(e)(2)(iii) of the final rule 
establishes a requirement that a 
claimant submit an application for the 
continued use and occupancy of a cabin 
or other structure. The deadline for 
submission of an application is October 
20, 1987, one year after the effective date 
of these regulations. This paragraph also 
lists the application requirements 
contained in section 1303(a)(1) and (2) of 
ANILCA and establishes cut-off dates 
prior to which a claimant’s possessory 
interest or right of occupancy must have 
been acquired in order to qualify for a 
permit. Paragraph (e)(2)(iii) also 
addresses an application for the renewal 
or extension of a permit, providing that 
unless circumstances have changed in 
the interim, the permittee need not 
resubmit material that was submitted to 
satisfy the original permit application 
requirements. 

(3) Use for authorized commercial 
fishing activities: The use of a camp- 
site, cabin, or other structure in 
conjunction with commercial fishing 
activities in areas authorized by section 
205 of ANILCA is authorized in 36 CFR 
13.21(c). This paragraph has been 
revised to reflect the statutory 
authorization and permit requirement 





33482 


for cabin use related to commercial 
fishing activities and cross-references 36 
CFR 13.21{c) where the remaining 
elements of the proposed rule pertaining 
to commercial fishing were included. As 
revised, § 13.21{c) addresses all aspects 
of authorized commercial fishing 
activities at Cape Krusenstern National 
Monument, the Malaspina Glacier 
Forelands area of Wrangell-St. Elias 
National Preserve, and the Dry Bay area 
of Glacier Bay National Preserve. 

The authority to assign land and 

, authorize the use of cabins and other 
structures for other commercial 
purposes is contained in other statutes 
and regulations. The authorities to issue 
concessions authorizations, historic 
leases for business purposes, and to 
approve mining plans of operation were 
not withdrawn by ANILCA. These uses 
fall under “new cabins and other 
structures otherwise authorized by law” 
(see § 13.17(e)(8)} and have therefore 
been deleted from this subsection. 

(4) Use of cabins for subsistence 
purposes: Section 13.17(e)(4) implements 
the provision in section 1303{a){4) of 
ANILCA which authorizes permits for 
“temporary use, occupancy, 
construction, and maintenance of new 
cabins or other structures. . . necessary 
to reasonably accommodate subsistence 
uses.” 16 U.S.C. 3193{a)[4). In 
recognition of the value of the 
subsistence culture in certain park 
areas, this provision, among other 
things, authorizes an exception to the 
traditional NPS prohibition against 
construction of new cabins in parks for 
non-government use. This exception, 
however, has important limitations 
reflected in the permit issuance 
standards of the regulation. 

The regulations for the use and 
occupancy of the cabins and other 
structures for subsistence purposes in 
preserves do not differ from those for 
parks or monuments available for 
subsistence uses; therefore, the 
distinction between types of park areas 
has been deleted. This subsection 
applies to all park areas where 
subsistence is authorized by ANILCA. 

As with other paragraphs pertaining 
to cabin and structure use, 

§ 13.17(e)(4)[i) requires that a valid 
subsistence user acquire a permit prior 
to the use of a structure when the user 
wishes to exclude the public or wishes 
to be recognized as having an exclusive 
use of the structure for a period of time. 
This subsection aso recognizes that 
many cabins and facilities have been 
and will continue to be used by the 
subsistence community at large and that 
a permit system for the use of these 
improvements is neither necessary nor 


desirable when these facilities continue 
to be shared in a traditienal manner. 
Section 13.17(e){4){ii) of the final rule 
defers to 36 CFR 13.42 for a definition of 
the term “local rural resident” with 
respect to national parks, monuments, 


subsistence cabins and other structures. 

Section 13.17({e){4}{iii} establishes 
procedures by which an individual may 
apply for a permit for “the temporary 
use, occupancy, construction, and 
maintenance of new cabins or other 
structures” as provided in Section 
1303{a){4) of ANILCA. This paragraph 
also provides that, when submitting an 
application to renew such.a permit, if 
circumstances have not changed in the 
interim, a permittee need not resubmit 
material that was submitted to satisfy 
the original permit application 
requirements. 

In making a decision on whether to 
issue or deny a permit application under 
this subsection the Superintendent will 
consider the following: {1) The applicant 
for a subsistence cabin permit must be a 
“local rural resident”; (2) The 
subsistence cabin may be located only 
in locations within park areas where 
subsistence uses are allowed; (3] The 
applicant's desired use must involve a 
legitimate “subsistence use” under 
ANILCA; (4) The applicant's desired use 
should be customary and traditional in 
that park area; (5) The use and 
occupancy of a new or existing cabin or 
structure is “necessary to reasonably 
accoummodate” the applicant's 
subsistence uses; and (6) The use of the 
type of cabin or other structure is 
traditional within the park area. 

The Superintendent will also consider 
the applicant's particular circumstances, 
including but not limited to his/her past 
patterns of subsistence uses.and his/her 
future subsistence use plans, reasonable 
subsistence use alternatives, the specific 
nature of the subsistence uses to be 
accommodated by the cabin or 
structure, the impacts of the cabin or 
structure on other local rural residents 
who depend on subsistence uses and the 
impacts of the proposed activities on the 
values and purposes for which the park 
area was established. 

In considering whether to authorize a 
new cabin or other structure for 
subsistence purposes, the 
Superintendent will evaluate whether a 
tent or other temporary structure would 
adequately and reasonably 
accommodate subsistence uses without 
significant hardship. The Superintendent 
will also consider whether another 
structure authorized elsewhere in these 
regulations would adequately and 
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reasonably accommodate subsistence 
uses. All new cabins authorized under 
this subsection will be used on a shared 
rather than exclusive use basis. 

The period of occupancy under the 
terms of the permit will allow for use 
during the harvest or gathering of 
subsistence resources as well as the 
time necessary to prepare for a harvest 
season or reasonably necessary for 
other specified subsistence uses. 

Temporary structures and facilities 
may be used for subsistence purposes 
and no permit will be required for the 
use of these facilities so long as the 
facilities remain on site less than thirty 
days and the site is returned to a natural 
condition. The Superintendent is 
authorized to establish conditions and 
standards governing the use and 
construction of temporary facilities in 
order to protect park values, eae. 
and resources including other 
subsistence activities. 

The i t will not alow 
residential or recreational cabin use 
under the pretense of a subsistence 
cabin permit. The term of a subsistence 
cabin permit may not exceed five years. 

(5) General public use cabins: Under 
the authority of section 1303{a)(3} of 
ANILCA and the NPS Organic Act, 

§ 13.17(e}(5) of the regulations provides 
for the designation of existing cabins. or 
other structures located outside of 
designated wilderness and not 
otherwise under permit under this 
section {or under permit for only a 
portion of the year) as public use 
_ designating public use cabins, the 
will consider public 
henlth and safety, 
enjoyment of the area, and compatibility 
with the purposes of the area. If 
warranted by use levels or other 
circumstances, the Superintendent may 
establish conditions of use and 
allocation systems to manage the use of 
public use cabins. All public use cabins 
will be marked with a sign and 
identified on a map maintained by the 
Superintendent. Public use cabins may 
not be designated, assigned or used for 
commercial purposes. However, 
designated public use cabins may be 
used in conjunction with commercial 
guided visitor services, but not to the 
exclusion of the general public. 

Nothing in this regulation is intended 
to limit the authority of the 
Superintendent to construct new public 
use cabins in areas not designated as 
wilderness under the general authorities 
of the National Park Service. Decisions 
on whether to construct new public use 
cabins are made in the General 
Management Plan for each park area. 
Any new public use cabins will be 
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managed in accordance with this 
section. 

(6) Cabins in wilderness areas: As 
authorized by section 1303(a)(3) and 
section 1315(c) and (d) of ANILCA and 
the NPS Organic Act, § 13.17(e)(6) of the 
regulations provides for the use, 
maintenance, and replacement of 
previously existing public use cabins 
located in wilderness subject to 
restrictions to preserve the wilderness 
character of the area. A “previously 
existing public use cabin” is a cabin or 
other structure which, on November 30, 
1978 was recognized and managed by a 
Federal land managing agency as a 
structure available for general public 
use. Such cabins were not necessarily 
under permit, but have been recognized 
as public use cabins by virtue of their 
use. 

Pursuant to section 1315(d) of 
ANILCA, a new public use cabin may be 
constructed in designated wilderness 
only if “necessary for the protection of 
the public health and safety”. Decisions 
on whether to construct new public use 
cabins in designated wilderness as well 
as nonwilderness areas are made in the 
General Management Plan for each park 
area. 

In addition, section 1315(d) of 
ANILCA requires Congressional 
notification of the intention to remove 
an existing or to construct a new public 
use cabin or shelter in wilderness. It 
also requires that new cabins or shelters 
in designated wilderness be constructed 
of materials which blend in and are 
compatible with the immediate and 
surrounding wilderness landscape. 

Finally, § 13.17(e)(6) prohibits the 
designation of public use cabins in 
wilderness for commercial purposes. 
However, designated public use cabins 
may be used in conjunction with 
commercial guided visitor services, but 
not to the exclusion of the general 
public. The Service intends that 
provisions in current concessions 
contracts or permits that allow for the 
exclusive commercial use of public use 
cabins in wilderness areas will be 
phased out as these documents expire. 

The use and occupancy of cabins and 
other structures in designated 
wilderness are subject te other 
applicable provisions of § 13.17. 

(7) Use of temporary facilities related 
to the taking of fish and wildlife: Section 
13.17(e)(7) of the regulations implements 
section 1316 of ANILCA which allows 
use of certain equipment and facilities 
essential to authorized hunting and 
fishing activities in national preserves. 
This paragraph accommodates the 
hunter or fisherman in Alaska who 
reasonably requires use of a temporary 
facility in order to pursue an “allowed 


use” in a preserve. The purpose of this 
provision is to regulate the temporary 
facilities in order to protect the preserve; 
it is not to regulate the hunting and 
fishing activities. All use of temporary 
facilities under this subsection must be 
under a permit issued by the 
Superintendent, except that the 
Superintendent may not require a permit 
when the use of such temporary 
structures is for a period of fourteen 
days or less and the structures are 
removed and the site restored to its 
natural state upon the termination of the 
activities. 

Section 13.17(e)(7) is not intended to 
limit the use of tents not requiring 
platforms or other structures and 
normally used as a part of backcountry 
outings, including sport —e 

This paragraph establishes the 
requirements for applying for a permit 
and specifies the information the 
application must contain. It also 
provides that a permittee seeking to 
renew such a permit need not resubmit 
material submitted to satisfy the original 
application requirements if 
circumstances related to the use and 
occupancy of the structure have not 
changed in the interim. 

In making a decision on a permit 
application, the Superintendent will 
determine whether a temporary facility 
is “directly and necessarily related to” 
the applicant's legitimate hunting and 
fishing activities by examining the 
applicant's particular circumstances, 
including, but not limited to his or her 
reasonable need for a temporary facility 
and any reasonable alternatives 
available that are consistent with the 
applicant’s needs. The Superintendent 
will also consider whether the proposed 
use would constitute an expansion of 
existing facilities or use or would be 
detrimental to the purposes for which 
the national preserve was established. If 
the Superintendent does find that the 
proposed use would either constitute an 
expansion or be detrimental to the 
purposes of the preserve, he/she will 
deny the permit. The Superintendent 
may permit the replacement or 
relocation of existing structures. 

This subsection also authorizes the 
Superintendent to establish terms of a 
permit for temporary facilities including 
time periods, removal, seasonal 
relocation, shared or communal use, and 
the overall term of the permit (not to 
exceed one year). 

(8) New cabins and other structures 
authorized by law: Where the authority 
to assign land and authorize the use of 
cabins and other structures exists in 
other statutes and regulations (e.g., 
concessions authorizations, historic 
leases for business purposes, and mining 
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plans of operations), the Superintendent 
may issue a permit for the construction, 
temporary use, occupancy, and 
maintenance of a cabin or other 
structure pursuant to that authority and 
these regulations. Permits issued 
pursuant to this authority must comply 
with the National Environmental Policy 
Act (NEPA) and any decision to issue 
such a permit must be preceded by an 
environmental assessment or 
environmental impact statement, as 
appropriate. 


Section 13.21 Fishing 


In an effort to simplify and clarify the 
final rule, the NPS has moved the 
provisions of the proposed rule 
(§ 13.17(f)(2)) that addressed commercial 
fishing elements unrelated to cabin use 
to the existing section of 36 CFR that 
pertains to fishing. After reviewing the 
proposed rule and public comments, the 
NPS has decided that such an 
arrangement would provide a much 
more logical and understandable 
construction of the commercial fishing 
regulatory provisions. Only the basic 
provision pertaining to the use of cabins 
remains in § 13.17(e)(3). The provisions 
of the proposed rule that addressed 
other activities connected with 
commercial fishing activities, such as 
the use of motorized vehicles and 
aircraft, the provisions pertaining to 
expansion of uses and the 
superintendent's authority to restrict the 
use of park area lands, have all been 
retained and, with some editorial 
changes, codified in § 13.21. 


Drafting Information 


The primary authors of these 
regulations are Joseph Alston, Alaska 
Regional Office, NPS; and Andy 
Ringgold, Branch of Ranger Activities, 
NPS, Washington, DC. Many other NPS 
employees with subject matter interest 
and expertise also contributed 


significantly. 
Paperwork Reduction Act 


The information collection 
requirements contained in this 
rulemaking have been approved by the 
Office of Management and Budget under 
44 U.S.C. 3501 et seg. and assigned 
clearance number 1024-0015. 


Compliance With Other Laws 


The Department of Interior has 
determined that this document is not a 
major rule under Executive Order No. 
12291 (46 FR 13193, February 19, 1981). 
The Department certifies that the 
regulations contained in this rulemaking 
will not have a significant economic 
effect on a substantial number of small 





entities. under the Regulatory Flexibility 
Act, 5.U.S.C. 601, et seg.; nor does it 
require the preparation of a regulatory 
analysis. The Department makes this 


costs on any class or group leet 
entities. 

As required by the National 
Environmental Policy Act (42 U.S.C. 
4332, et seq.), the National Park Service 
has prepared an environmental 
assessment and finding of no significant 
impact. The Service has also prepared 
an evaluation of the effects of this 
rulemaking on subsistence uses and 
needs pursuant to section 810 of 
ANILCA. Copies of these documents are 
available at the address listed at the 
beginning of this rulemaking, 

List of Subjects in 36 CFR Part 13 


Aircraft, Alaska, National parks, 
Penalties, Traffic regulations. 

In consideration of the foregoing, 36 
CFR Chapter I is amended as follows: 


PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 


1. The authority citation fer Part 13 
continue to read as follows: 

Authority: 16 U S.C. 1, 3, 462{(k), 3108 et 
seq.; Section 13.65{b) also issued under 16 
U.S.C. 1361, 1531. 

2. Section 13.17 is revised to read as 
follows: 


§13.17 Cabins and other structures. 

(a) Purpose and policy. The policy of 
the National Park Service is to manage 
the use, occupancy and disposition of 
cabins and other structures in park 
areas in accordance with the 
and intent of ANILCA, the National Park 
Service Organic Act (16 U.S.C. 1 et seq.) 
and other applicable law. Except as 
Congress has directly and specifically 
provided to the contrary, the use, 
occupancy and disposition of cabins and 
other structures in park areas shall be 
managed in a manner that is compatible 
with the values and purposes for which 
the National Park System and these 
park areas have been established. In 
accordance with this policy, this section 
governs the following authorized uses of 
cabins and other structures in park 
areas: 

(1) Use and/or occupancy pursuant to 
a valid existing lease or permit; 

(2) Use and occupancy of a cabin mot 
under valid existing lease or permit; 

(3) Use for authorized commercial 
fishing activities; 

(4) Use of cabins for subsistence 


purposes; 
(5) General public use cabins; 
(6) Cabins in wilderness areas; 


(7) Use of temporary facilities related 
to the taking of fish and wildlife; and 

{8) New cabins and other structures 
otherwise authorized by law. 

(b) Applicability. Unless otherwise 
specified, this section applies to all park 
areas in Alaska except Klondike Gold 
Rush National Historical Park and Sitka 
National Historical Park. 

(c) Definitions. The following 
definitions apply te this section: 

“Cabin” means a small, usually one- 
story dwelling of simple construction, 
completely enclosed, with a roof and 
walls which may have windows and 
door{s). 

“Claimant” means a person who has 
occupied and used a cabin or other 
structure as a primary, permanent 
residence for a substantial portion of the 
time, and who, when absent, has the 
intention of returning to it as his/her 
primary, permanent residence. Factors 
demonstrating a person’s primary, 
permanent residence include, but are 
not limited to documentary evidence, 
e.g, the permanent address indicated on 
licenses issued by the State of Alaska 
and tax returns and the location where 
the person is registered to vote. 

“Immediate family member” means a 
claimant's spouse, or a grandparent, 
parent, brother, sister, child or adopted 
child of a claimant or of the claimant's 
spouse. 

“Possessory interest” means the 
partial or total ownership of a cabin or 
structure. 

“Right of occupancy” means a valid 
claim to use or reside in a cabin or other 
structure. 

“Shelter” means a structure designed 
to provide temporary relief from the 
elements and is characterized as a lean- 
to having one side open. 

“Substantial portion of the time” 
means at least 50 percent of the time 
since beginning occupancy and at least 
4 (four) consecutive months of 
continuous occupancy in every calendar 
year after 1986. 

“Temporary campsite” means a 
natural, undeveloped area suitable for 
the purpose of overnight occupancy 
without modification. 

“Temporary facility” means a 
structure or other manmade 
improvement that can be readily and 
completely dismantled and/or removed 
from the site when the authorized use 
terminates. The term does not include a 
cabin. 

“Tent platform” means a structure, 
usually made of manufactured timber 
products, constructed to provide a solid, 
level floor for a tent, with or without 
partial walls not exceeding three feet in 
height above the floor, and having only 
the tent fabric, the ridge pole and its 
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support poles extending higher than 
three feet above the floor. 
(dq) Administration —(1) Permit 


procedures set forth in § oe of this 
chapter govern application for any 
permit authorized pursuant to this 
section. 

(2) Notice and comment on proposed 
permit. Before a permit for the use and 
occupancy of a cabin or other structure 
is issued pursuant to this section, the 
Superintendent shall publish notice of 
the proposed issuance in the local media 
and provide a public comment period of 
at least sixty days, subject to the 
following exceptions: Prior notice and 
comment are not required for a permit 
authorizing use and occupancy for 14 
days or ian of a public use cabin or use 
and occupancy of a temporary facility 
for the taking of fish or wildlife for sport 
or subsistence purposes. 

(3) Permit revocation. {i) The 
superintendent may revoke a permit or 
lease issued pursuant to this section 
when the superintendent determines 
that the use under the permit or lease is 
causing or may cause significant 
detriment to the principal purposes for 
which the park area was established. 
Provided, however, that if a permittee 
submits a written request for a hearing 
concerning the revocation, based on the 
cause listed above, of a permit or lease 
issued pursuant to paragraph (e}(1), 
(e)(2), fe}(4) or (e){8) of this section, the 
matter be assigned to an 
administrative law judge who, after 
notice and hearing and based on 
substantial evidence in the 
administrative record as a whole, shall 
render a recommended decision for the 
superintendent's review. The 
superintendent shall then accept, reject 
or modify the administrative law judge’ 5 
recommended decision in whole or in 
part and issue a final decision in writing. 

(ii) The superintendent may revoke or 
modify any permit or lease issued 
pursuant to this section when the 
permittee violates a term of the permit 
or lease. 

(4) Appeal procedures. The 
procedures set forth in § 13.31{b) of this 
chapter govern appeals of a permit 
denial, a denial of a permit renewal, a 
permit revocation and a 
superintendent's final decision on a 
permit revocation issued pursuant to 
paragraph (d)(3}{i) of this section. 

(5) Permittee’s interest. (i) A permittee 
shall not accrue a interest 
in a cabin or other structure in a park 
area unless specifically authorized by 
Federal statutory law. 
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(ii) A cabin or other structure in a 
bartered, 


this section, to dismantle and remove 
the structure and all personal property 
from the park area within a reasonable 
period of time and in a manner 
consistent with the protection of the 
park area. 

{7) Access. {i} A permittee under this 
section who helds a permit for use and 
occupancy of a cabin or other structure 
located on public lands in.a park area, 
not under valid existing lease or permit 
in effect on December 2, 1980, does not 
have a “valid property or occupancy 
interest” for purposes of ANILCA 
section ee and its implementing 


{i When i issuing a permit under this 
section, the Superintendent shall 
provide for reasonable access which is 
appropriate and consistent with the 
values and purposes for which the park 
area was established. 

(iii) All impacts of the access to a 
cabin or other structure are deemed to 
be a part of, and shall be considered in 
any evaluation of, the effects of a use 
authorized by a permit issued under this 
section. 

(8) Abandonment. {i) An existing 
cabin or other structure not under valid 
lease or permit, and its contents, are 
abandoned: 

{A) When no permit application has 
been received for its use and occupancy 
before October 20, 1987, one-year after 
the effective date of this section; or 


has been denied or a permit for its use 
and Te. 0 apa ag 


park area, to the extent of his or her 


possessory interest and under 
conditions established by the 
Superintendent, until the date the cabin 
or structure is considered abandoned. 

{iii) The contents of a cabin or other 
structure are considered abandoned 
when the cabin or other structure is 
considered abandoned. 

(iv) A person whose permit for the use 
and occupancy of a cabin or other 
structure is revoked may remove his or 


perintendent until one year after the 
date of the permit’s revocation. 

(v) The Superintendent shall dispose 
of abandoned in accordance 
with §§ 2.22 and 13.22 of this chapter. 
No property shall be removed from a 
cabin until such property has been 
declared abandoned or determined to 
constitute a direct threat to the safety of 

visitors or area resources. 

{9) Emergency use. During an 
emergency involving the safety of 
human life, a person may use any cabin 
ee by the Superintendent for 

business, general 
sola use or shared subsistence use. 
The person shall report such use to the 
Superintendent as soon as is 
practicable. 

(e) Authorized cabin use and 
occupancy. Use or occupancy of a cabin 
or structure in a park area is prohibited, 
except pursuant to the terms of a permit 
issued by the Superintendent under this 
section or as otherwise authorized by 
provisions of this chapter. 

(1} Use and/or occupancy pursuant to 
a valid existing lease or permit. A 
person who holds a valid lease or permit 
in effect on December 2, 1980, fora 
cabin, homesite or similar structure not 
subject to the provisions of paragraph 
{e}(2) of this section, on Federal lands in 
a park area, may continue the use 
authorized by that lease or permit, 
subject to the following conditions: 

(i) Renewal. The Superintendent shall 
renew a valid lease or permit upon its 
expiration in accordance with the 
provisions of the original lease or 
permit, subject to any modifications or 
new conditions that the Superintendent 
finds necessary for the protection of the 
values and purposes of the park area. 

fii) Denial of renewal. The 
Superintendent may deny the renewal or 
continuation of a valid lease or permit 
only after issuing specific findings, 
following notice and an opportunity for 
the leaseholder or permittee to respond, 
that renewal or continuation constitutes 
a direct threat to, or a significant 
impairment of, the purposes for which 
the park area was established. 

{iii) Transfer. Subject to any 
prohibitions or restrictions that apply to 
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transfer in the existing lease or permit, 
the may transfer a val‘d 
existing lease or permit io another 
person at the election or death of the 

original permittee or leaseholder, only if 
the Superintendent determines that: 

(A) The continued use is appropriate 
and compatible with the values and 
purposes of the park area; 

{B) The continued use is non- 
recreational in nature; 

(C) There is no demonstrated 
overriding need for public use; and 

{D) The continued use and occupancy 
will not adversely impact soils, 
vegetation, water or wildlife resources. 

{2) Use and occupancy of a cabin not 
under valid existing lease or permit as 
of December 1, 1978. {i) A cabin or other 
residential structure in existence and 
occupied by a claimant, both prior to 
December 18, 1973, with the claimant's 
a continuing for a substantial 
portion of the time, may continue to be 
used and occupied by the claimant 
pursuant to a renewable, 
nontransferable five-year permit. Upon 
the request of the claimant ora 
successor whc is an immediate family 
member and residing in the cabin or 
structure, the Superintendent shall 
renew this permit every five years until 
the death of the last immediate family 
member of the claimant who was 
residing with the claimant in the 
structure under permit at the time of 
issuance of the original permit. 

(ii) A cabin or other residential 
structure in existence prior to December 
1, 1978, with occupancy commenced by 
a claimant between December 18, 1973 
and December 1, 1978, which a claimant 
has continued to occupy or use for a 
substantial portion of the time, may 
continue to be used and occupied by the 
claimant pursuant to a non-transferable 
permit. The Superintendent may issue 
and extend such permit for a term not to 
exceed December 1, 1999 for such 
reasons as are deemed by the 
Superintendent to be equitable and just. 
The Superintendent shall review the 
permit at least every two years and 
modify the permit as necessary to 
protect park resources and values. 

(iii) Permit application. In order to 
obtain, renew or extend a permit, a 
claimant shall submit a written 
application. In the case of an application 
to renew or extend.a permit issued 
pursuant to this paragraph, if no 
circumstance relating to the permittee's 
occupancy and use.of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original 
application requirements is considered 
sufficient and need not be resubmitted. 
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The following information is required to 
be included in a permit application: 

(A) Reasonable proof of possessory 
interest or right of occupancy in the 
cabin or structure, demonstrated by 
affidavit, bill of sale, or other 
documentation. In order for a claimant 
to qualify for a permit described in 
paragraph (e)(2)(i) of this section, the 
claimant's possessory interest or right of 
occupancy must have been acquired 
prior to December 18, 1973. In order for a 
claimant to qualify for a permit 
described in paragraph (e)(2)(ii) of this 
section, the claimant's possessory 
interest or right of occupancy must have 
been acquired prior to December 1, 1978; 

(B) A sketch or photograph that 
accurately depicts the cabin or 
structure; 

(C) A map that shows the geographic 
location of the cabin or structure; 

(D) The claimant's agreement to 
vacate and remove all personal property 
from the cabin or structure upon 
expiration of the permit; 

(E) The claimant's acknowledgement 
that he or she has no legal interest in the 
real property on which the cabin or 
structure is located; 

(F) Reasonable proof that the claimant 
has lived in the cabin or structure during 
a substantial portion of the time and 
continues to use the cabin or other 
structure as a primary, permanent 
residence; and 

(G) A list of all immediate family 
members residing with the claimant 
within the cabin or structure for which 
the application is being submitted. Such 
list need only include those immediate 
family members who will be eligible to 
continue to use and occupy the cabin or 
other structure upon the death or 
departure of the original claimant. 

(iv) Permit application deadline. The 
deadline for receipt of a permit 
application for the occupancy and use of 
an existing cabin or other structure 
described in paragraph (e)(2)(i) or (ii) of 
the section is October 20, 1987, one year 
after the effective date of this section. 
The Superintendent may extend this 
deadline for a reasonable period of time 
only when a permit applicant 
demonstrates that extraordinary 
circumstances prevented timely 
application. 

(3) Use for authorized commercial 
fishing activities. The use of a campsite, 
cabin or other structure in conjunction 
with commercial fishing activities 
authorized by section 205 of ANILCA in 
Cape Krusenstern National Monument, 
the Malaspina Glacier Forelands area of 
Wrangell-Saint Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve is authorized 
pursuant to the provisions of § 13.21(c) 


of this chapter and the terms of a permit 
issued by the Superintendent. 
(4) Use of cabins for subsistence 


purposes. (i) A local rural resident who - 


is an eligible subsistence user may use 
an existing cabin or other structure or 
temporary facility or construct a new 
cabin or other structure, including 
temporary facilities, in a portion of a 
park area where subsistence use is 
allowed, pursuant to the applicable 
provisions of Subparts B and C of this 
Part and the terms of a permit issued by 
the Superintendent. However, the 
Superintendent may designate existing 
cabins or other structures that may be 
shared by local rural residents for 
authorized subsistence uses without a 
permit. 

(ii) For purposes of paragraph (e)(4) of 
this section, the term “local rural 
resident”, with respect to national parks, 
monuments, and preserves is defined in 
§ 13.42 of this chapter. 

(iii) Permit application. In order to 
obtain or renew a permit, a person shall 
submit an application. In the case of an 
application-to renew a permit issued 
pursuant to this paragraph, if no 
circumstance relating to the permittee’s 
occupancy and use of the cabin or 
structure has changed in the interim, 
applicable material submitted by the 
permittee to satisfy the original 
application requirements is considered 
sufficient and need not be resubmitted. 
The following information is required to 
be included in a permit application: 

(A) An explanation of the applicant's 
need for the cabin or structure; 

(B) A description of an applicant's 
past, present and anticipated future 
subsistence uses relevant to his or her 
need for the cabin or structure; 

(C) A blueprint, sketch or photograph 
of the cabin or structure; 

(D) A map that shows the geographic 
location of the cabin or structure; and 

(E) A description of the types of 
occupancy and schedule for use of the 
cabin or structure. 

All information may be provided 
orally except the cabin blueprint, sketch 
or photograph and the map. 

(iv) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall consider whether 
the use by local rural residents of a 
cabin or other structure for subsistence 
purposes is customary and traditional in 
that park area and shall determine 
whether the use and occupancy of a new 
or existing cabin or structure is 
“necessary to reasonably 
accommodate” the applicant's 
subsistence uses. In making this 
determination, the Superintendent shall 
examine the applicant's particular 
circumstances, including but not limited 
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to his or her past patterns of subsistence 
uses and his or her future subsistence 
use plans, reasonable subsistence use 
alternatives, the specific nature of the 
subsistence uses to be accommodated 
by the cabin or structure, the impacts of 
the cabin or structure on other local 
rural residents who depend on 
subsistence uses and the impacts of the 
proposed structure and activities on the 
values and purposes for which the park 
area was established. 

(B) The Superintendent may permit 
the construction of a new cabin or other 
new structure for subsistence purposes 
only if a tent or other temporary facility 
would not adequately and reasonably 
accommodate the applicant's 
subsistence uses without significant 
hardship and the use of no other type of 
cabin or other structure provided for in 
this section can adequately and 
reasonably accommodate the 
applicant's subsistence uses with a 
lesser impact on the values and 
purposes for which the park area was 
established. 

(v) Permit terms. The Superintendent 
shall, among other conditions, establish 
terms of a permit that: 

(A) Allow for use and occupancy 
during the harvest or gathering of 
subsistence resources, at such times as 
may be reasonably necessary to prepare 
for a harvest season (e.g., opening or 
closing a cabin or structure at the 
beginning or end of a period of use), and 
at other times reasonably necessary to 
accommodate the permittee’s specified 
subsistence uses; 

(B) Prohibit residential use in 
conjunction with subsistence activities; 
and 

(C) Limit the term of a permit to a 
period of five years or less. 

(vi) Temporary facilities. A temporary 
facility or structure directly and 
necessarily related to the taking of 
subsistence resources may be 
constructed and used by a qualified 
subsistence user without a permit so 
long as such use is for less than thirty 
days and the site is returned to a natural 
condition. The Superintendent may 
establish conditions and standards 
governing the use or construction of 
these temporary structures and facilities 
which shall be published annually in 
accordance with § 1.7 of this chapter. 

(vii) Shared use. In any permit 
authorizing the construction of a cabin 
or other structure necessary to 
reasonably accommodate authorized 
subsistence uses, the Superintendent 
shall provide for shared use of the 
facility by the permittee and other local 
rural residents rather than for exclusive 
use by the permittee, 
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(5) General public use cabins. —_ The 


Superintendent may designate a cabin 
r other structure located ontside of 


section (or under permit for only a 
portion of the year)-as a publicuse 
cabin. Such designated public use 
cabins are intended for short term 
recreation use and occupancy only. 

(ii) The Sup may establish 
conditions ot develop an allocation 
system in order to manage the use of 
designated public use cabins. 

(iii) The Superintendent shall mark all 
public use cabins with a sign and shall 
maintain a map showing their locations. 

(6) Cabins in wilderness areas. The 
use and occupancy of a cabin or other 
structure located in a designated 
wilderness area are subject to the other 
applicable provisions of this section, 
and the following conditions: 

(i) A previously existing public use 
cabin located within wilderness 
designated by ANILCA may be allowed 
to remain and may be maintained or 
replaced subject to such restrictions as 
the Superintendent finds necessary to 
preserve the wilderness character of the 
area. As used in this paragraph, the term 
“previously existing public use cabin” 
means a cabin or other structure which, 
on November 30, 1978, was recognized 
and managed by a Federal land 
managing agency as a structure 
available for general public use. 

(ii) Within a wilderness area 
designated by ANILCA, a new public 
use cabin or shelter may be constructed, 
maintained and used only if necessary 
for the protection of the public health 
and safety. 

(iii) A cabin or other structure located 
in a designated wilderness area may not 
be designated, assigned or used for 
commercial purposes, except that 
designated public use cabins may be 
used in conjunction with commercial 
guided visitor services, but not to the 
exclusion of the general public. 

(7) Use of temporary facilities related 
to the taking of fish and wildlife. (i) Ina 
national preserve where the taking of 
fish and wildlife is permitted, the 
construction, maintenance or use of a 
temporary campsite, tent platform, 
shelter or other temporary facility or 
equipment directly and necessarily 
related to such activities is prohibited 
except pursuant to the terms of a permit 
issued by the Superintendent. This 
requirement applies only to a temporary 
facility that will remain in place for a 
period longer than 14 days. 

(ii) Permit application. In order to 
obtain or renew a permit, a person shall 
submit an application. In the case of an 
application to renew a permit issued 


pursuant to this paragraph ifno 


material submitted by the permittee to 
satisfy the original application 
requirements is considered sufficient 
and need not be resubmitted. The 
following information is required to be 
included in a —_ application: 

{A) An explanation of the applicant's 
need for the temporary facility, 
including a description of the applicant's 
hunting and fishing activities relevant to 
his or her need for the facility; 

(B) A diagram, sketch or photograph 
of the temporary facility; 

(C) A map that shows the geographic 
location of the temporary facility; and 

(D) A description of both the past use 
(if any) and the desired use of the 
temporary facility, including a schedule 
for its projected use and removal. All 
information may be provided orally 
except the diagram, sketch or 
photograph of the facility and the map. 

(iii) Permit issuance. (A) In making a 
decision on a permit application, the 
Superintendent shall determine whether 
a temporary facility is “directly and 
necessarily related to” the applicant's 
legitimate hunting and fishing activities 
by examining the applicant's particular 
circumstances, including, but not limited 
to his or her reasonable need for a 
temporary facility and any reasonable 
alternatives available that are 
consistent with the applicant's needs. 
The Superintendent shall also consider 
whether the proposed use would 
constitute an expansion of existing 
facilities or use and would be 
detrimental to the purposes for which 
the national preserve was established. If 
the Superintendent finds that the 
proposed use :vould either constitute an 
expansion above existing levels or be 
detrimental to the purposes of the 
preserve, he/she shall deny the permit. 
The Superintendent may authorize the 
replacement or relocation within the 
national preserve of an existing 
temporary facility or structure. 

(B) The Superintendent shall deny an 
application for a proposed use that 
would exceed a ceiling or allocation 
established pursuant to the national 
preserve’s General Management Plan. 

(iv) Permit terms. The Superintendent 
shall allow for use and occupancy of a 
temporary facility only to the extent that 
such facility is directly and necessarily 
related to the permittee’s hunting and 
fishing activities, and shall provide that 
the temporary facility be used and 
maintained in a manner consistent with 
the protection of the values and 
purposes of the park area in which it is 
located. The Superintendent may also 


establish permit terms that: 


or 
fishing season and such ditional brief 
periods necessary to maintain the 
facility before.and after the season; 

{B) Require the permittee to remove a 
temporary facility and all associated 
personal from the park.area 
upon termination of the permittee’s 
hunting and fishing activities and 
related use of the facility or on a specific 

ate; 

(C) Require reasonable seasonal 
relocation of a temporary facility in 
order to protect the values and purposes 
for which the park area was established; 

(D) Require that a temporary facility 
be used on a shared basis and not 
exclusively by the permittee; and 

(E) Limit the overall term of a permit 
to a reasonable period of time, not to 
exceed one year. 

(8) New cabins and other structures 
otherwise authorized by law. The 
Superintendent may issue a permit for 
the construction, temporary use, 
occupancy, and maintenance of a cabin 
or other structure which is authorized by 
law but not governed by any other 
paragraph in this section. 

3. In Section 13.21, by redesignating 
paragraph (d) as (e) and paragraph (c) 
as (d), by revising paragraph (b) and by 
adding a new paragraph (c) to read as 
follows: 


§ 13.21 Taking of fish and wildlife. 


+ * * * * 


(b) Fishing. Fishing is permitted in all 
park areas in accordance with 
applicable State and Federal law, and 
such laws are hereby adopted and made 
a part of these regulations to the extent 
they are not inconsistent with § 2.3 of 
this chapter. 

(c) Commercial fishing. The exercise 
of valid commercial fishing rights or 
privileges obtained prior to December 2, 
1980, pursuant to existing law in Cape 
Krusenstern National Monument, the 
Malaspina Glacier Forelands area of the 
Wrangell-St. Elias National Preserve, 
and the Dry Bay area of Glacier Bay 
National Preserve, including the use of 
these park areas for existing campsites, 
cabins and other structures, motorized 
vehicles, and aircraft landings on 
existing airstrips, may continue 
provided that all such use is directly 
incident to the exercise of those rights or 
privileges. 

(1) Restrictions. The Superintendent 
may restrict or revoke the exercise of a 
valid commercial fishing right or 
privilege based upon specific findings, 
following public notice and an 
opportunity for response, that 
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continuation of such use of a park area 
constitutes a direct threat to or 
significant impairment of the values and 
purposes for which the park area was 
established. 

(2) Expansion of uses. (i) A person 
holding a valid commercial fishing right 
or privilege may expand his or her level 
of use of a park area beyond the level of 
such use in 1979 only pursuant to the 
terms of a permit issued by the 
Superintendent. 


(ii) The Superintendent may deny a 
permit or otherwise restrict the 
expanded use of a park area directly 
incident to the exercise of such rights or 
privileges, if the Superintendent 
determines, after conducting a public 
hearing in the affected locality, that the 
expanded use constitutes either: 

(A) A significant expansion of the use 
of a park area beyond the level of such 
use during 1979 (taking into 
consideration the relative levels of use 
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in the general vicinity, as well as the 
applicant's levels of use); or 
(B) A direct threat to, or significant 
impairment of, the values and purposes 
for which the park area was established. 
Dated: August 27, 1986. 
William P. Horn, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc. 86-21257 Filed $-18-86; 8:45 am] 
BILLING CODE 4310-70-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 86-AWA-39] 
Proposed Establishment of Airport 
Radar Service Areas 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish Airport Radar Service Areas 
(ARSA) at the following four locations: 
Columbia Metropolitan Airport, SC; 
Greer Greenville-Spartanburg Airport, 
SC; Knoxville McGhee Tyson Airport, 
TN; and Reno Cannon international 
Airport, NV. Each location is a public 
airport at which a nonregulatory 
Terminal Radar Service Area (ARSA) is 
currently in effect. Establishment of 
each ARSA would require that pilots 
maintain two-way radio communication 
with air traffic control (ATC) while in 
the ARSA. Implementation of ARSA 
procedures at each of the affected 
locations would promote the efficient 
control of air traffic and reduce the risk 
of midair collision in terminal areas. 
DATES: Comments must be received on 
or before January 12, 1987. Informal 
airspace meeting dates are as follows: 

1. Columbia Metropolitan Airport, 
SC—December 11, 1986. 

2. Greer Greenville-Spartanburg 
Airport, SC—December 10, 1986. 

3. Knoxville McGhee Tyson Airport, 
TN—December 4, 1986. 

4. Reno Cannon International Airport, 
NV—November 19, 1986. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
[AGC-204], Airspace Docket No. 86- 
AWA-339, 800 Independence Avenue 
SW., Washington, DC 20591. 

Informal airspace meeting places are 
as follows: 
Columbia Metropolitan Airport, SC, 

ARSA 
Time: 7:00 p.m. 
Location: Columbia Metropolitan 

—— Terminal Building, Columbia, 


Greer Greenville-Spartanburg Airport, 
SC, ARSA 


Time: 7:00 p.m. 

Location: Greenville Technical College, 
Library Auditorium, 5065 S. 
Pleasantburn Drive, Greenville, SC 


Knoxville McGhee Tyson Airport, TN, 
ARSA 
Time: 7:30 p.m. 


Location: McGhee Tyson Air Base, 


Building 102, McGhee Tyson Airport, 
Alcoa, TN 

Reno Cannon International Airport, NV, 
ARSA 


Time: 7:00 p.m. 

Location: Bally Grand Hotel, former! 
MGM Grand Hotel, 2500 E. Samah 
Street, Reno, NV. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue SW., Washington, DC. 

Informal dockets may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Robert G. Burns, Airspace and Air 

Traffic Rules Branch (ATO-230), 

Airspace-Rules and Aeronautical 

Information Division, Air Traffic 

Operations Service, Federal Aviation 

Administration, 800 Independence 

Avenue SW., Washington, DC 20591; 

telephone: (202) 267-9253. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


This notice involves four locations. 
Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 86-AWA-39.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
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FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington 20951, or by calling (202) 
267-3484. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

Meeting Procedures 

In addition to seeking written 
comments on this proposal, the FAA 
will hold informal airspace meetings for 
all proposed ARSA locations in order to 
receive additional input with respect to 
the proposal. The schedule of times and 
places of the hearings is listed above. 
No individual meetings will be held at 
the same time on separate locations in 
the same region, so that commenters 
will be able to attend all meetings in 
which they may have an interest. 
Persons who plan to attend any of the 
meetings should be aware of the 
following procedures to be followed: 

(a) The meetings will be informal in 
nature and will be conducted by the 
designated representative of the 
Administrator. Each participant will be 
given an opportunity to make a 
presentation. 

(b) The dates, times, and places for 
each meeting are listed above. There 
will be no admission fee or other charge 
to attend and participate. The meetings 
will be open to all persons on a space- 
available basis. The FAA representative 
may accelerate the agenda to enable 
early adjournment if the progress of any 
meeting is more expeditious than 
planned. 

(c) The meetings will not be recorded. 
A summary of the comments made at 
each meeting will be filed in the docket. 

(d) Position papers or other handout 
material relating to the substance of the 
meetings may be accepted at the 
discretion of the FAA representative. 
Participants submitting handout 
materials should present an original and 
two copies to the presiding officer for 
approval before distribution. If approved 
by the presiding officer, there should be 
an adequate number of copies provided 
for further distribution to all 
participants. 
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(e) Statements made by FAA 
participants at the meetings should not 
be taken as expressing a final FAA 
position. ‘ 


Agenda 


Presentation of Meeting Procedures 

FAA Presentation of Proposal 

Public Presentations and Discussion 
Background 

On April 22, 1982, the National 
Airspace Review (NAR) plan was 
published in the Federal Register (47 FR 
17448). The plan encompassed a review 
of airspace used and procedural aspects 
of the ATC system. Among the main 
objectives of the NAR were the 
improvement of the ATC system by 
increasing efficiency and reducing 
complexity. In its review of terminal 
airspace, NAR Task Group 1-2 
concluded that TRSA’s should be 
replaced. Four types of airspace 
configurations were considered as 
replacement candidates, of which Model 
B, since redesignated ARSA, was the 
consensus recommendation. 

In response, the FAA published NAR 
Recommendation 1-2.2.1, “Replace 
Terminal Radar Service Areas with 
Model B Airspace and Service” in 
Notice 83-9 (July 28, 1983; 48 FR 34286) 
proposing the establishment of ARSA's 
at the Robert Mueller Municipal Airport, 
Austin, TX, and the Port of Columbus 
International Airport, Columbus, OH. 
ARSA’'s were designated at these 
airports on a temporary basis by SFAR 
No. 45 (October 28, 1983; 48 FR 50038) in 
order to provide an operational 
confirmation of the ARSA concept for 
potential application on a national 
basis. 

Following a confirmation period of 
more than a year, the FAA adopted the 
NAR recommendation and, on February 
27, 1985, issued a final rule (50 FR 9252; 
March 6, 1985) defining an ARSA and 
establishing air traffic rules for 
operation within such an area. 
Concurrently, by separate rulemaking 
action, ARSA’s were permanently 
established at the Austin, TX, and 
Columbus, OH, airports and also at the 
Baltimore/Washington International 
Airport, Baltimore, MD, (50 FR 9250; 
March 6, 1985). The FAA has stated that 
future notices would propose ARSA's 
for other airports at which TRSA 
procedures were in effect. 

Additionally, the NAR Task Group 
recommended that the FAA develop 
quantitative criteria for proposing to 
establish ARSA's at locations other than 
those which are included in the TRSA 
replacement program. The task group 
recommended these criteria consider— 
among other things—traffic mix, flow 


and density, airport configuration, 
geographical features, collision risk 
assessment, and ATC capabilities to 
provide service to users. These criteria 
have been developed and are being 
circularized through the FAA directives 
system. 

The FAA has established ARSA’s at 
numerous locations under a paced 
implementation plan to replace TRSA's 
with ARSA’s. This is one of a series of 
notices to implement ARSA’s at 
locations with TRSA’s. 


Related Rulemaking 


This notice proposes ARSA 
designation at four of the locations 
identified as candidates for an ARSA in 
the premable to Amendment No. 71-10 
(50 FR 9252). Other candidate locations 
will be proposed in future notices 
published in the Federal Register. 


The Current Situation at the Proposed 
ARSA Locations 


A TRSA is currently in effect at each 
of the locations at which ARSA’s are 
proposed in this notice. A TRSA 
consists of the airspace surrounding a 
designated airport where ATC provides 
radar vectoring, sequencing, and 
separation for all aircraft operating 
under instrument flight rules (IFR) and 
for participating aircraft operating under 
visual flight rules (VFR). TRSA airspace 
and operating rules are not established 
by regulation, and participation by pilots 
operating under VFR is voluntary, 
although pilots are urged to participate. 
This level of service is known as Stage 
III and is provided at all locations 
identified as TRSA's. The NAR task 
group recommended the replacement of 
most TRSA’s with ARSA’s. 

A number of problems with the TRSA 
program were identified by the task 
group. The task group stated that 
because there are different levels of 
service offered within the TRSA, users 
are not always sure of what restrictions 
or privileges exist, or how to cope with 
them. According to the task group, there 
is a feeling shared among users that 
TRSA's are often poorly defined, are 
generally dissimilar in dimensions, and 
encompass more area than is necessary 
or desirable. There are other users who 
believe that the voluntary nature of the 
TRSA does not adequately address the 
problems associated with 
nonparticipating aircraft operating in 
relative proximity to the airport and 
associated approach and departure 
courses. There is strong advocacy 
among user organizations that terminal 
radar facilities should provide all pilots 
the same service, in the same way, and, 
to the extent feasible, within standard 
size airspace designations. 


BEST COPY AVAILABLE 
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Certain provisions of FAR section 
91.87 add to the problem identified by 
the task group. For example, aircraft 
operating under VFR to or from a 
satellite airport and within the airport 
traffic area (ATA) cf the primary airport 
are excluded from the two-way radio 
communications requirement of section 
91.87. This condition is acceptable until 
the volume and density of traffic at the 
primary airport dictates further action. 


The Proposal 


The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
establish ARSA’s at the following four 
locations: Columbia Metropolitan 
Airport, SC; Greer Greenville- 
Spartanburg Airport, SC; Knoxville 
McGhee Tyson Airport, TN; and Reno 
Cannon International Airport, NV. Each 
of the above locations is a public airport 
at which 4 nonregulatory TRSA is 
currently in effect. The proposed 
locations are depicted on charts in 
Appendix 1 to this notice. 

The FAA has published a final rule (50 
FR 9252; March 6, 1985) which defines 
ARSA and prescribes operating rules for 
aircraft, ultralight vehicles, and 
parachute jump operations in airspace 
designated as an ARSA. 

The final rule provides in part that 
any aircraft arriving at any airport in an 
ARSA or flying through an ARSA, prior 
to entering the ARSA must: (1) Establish 
two-way radio communications with the 
ATC facility having jurisdiction over the 
area, and (2) while in the ARSA, 
maintain two-way radio 
communications with that ATC facility. 
For aircraft departing from the primary 
airport within the ARSA, two-way radio 
communications must be maintained 
with the ATC facility having jurisdiction 
over the area. For aircraft departing a 
satellite airport within the ARSA, two- 
way radio communications must be 
established as soon as practicable after 
takeoff with the ATC facility having 
jurisdiction over the area, and thereafter 
maintained while operating within the 
ARSA. 

All aircraft operating within an ARSA 
are required to comply with all ATC 
clearances and instructions and any 
FAA arrival or departure traffic pattern 
for the airport of intended operation. 
However, the rule permits ATC to 
authorize appropriate deviations to any 
of the operating requirements of the rule 
when safety considerations justify the 
deviation or more efficient utilization of 
the airspace can be attained. Ultralight 
vehicle operations and parachute jumps 
in an ARSA may only be conducted 
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under the terms of an ATC 
authorization. 

The FAA adopted the NAR task group 
recommendation that each ARSA be of 
the same airspace tion insofar 
as practicable. The standard ARSA 
consists of airspace within 5 nautical 
miles of the primary airport extending 
from the surface to an altitude of 4,000 
feet above that airport's elevation, and 
that airspace between 5 and 10 nautical 
miles from the primary airport from 
1,200 feet above the surface to an 
altitude of 4,000 feet above that airport's 
elevation. Proposed deviation from the 
standard has been necessary at some 
airports due to adjacent regulatory 
airspace, international boundaries, 
topography, or unusual operational 
requirements. 

Definitions, operating requirements, 
and specific airspace designations 
applicable to ARSA may be found in 14 
CFR Part 71, §§ 71.14 and 71.501, and 
Part 91, §§ 91.1 and 91.88. 

For the reasons discussed under 
“Regulatory Evaluation,” the FAA has 
determined that this proposed regulation 
(1) is not a “major rule” under Executive 
Order 12291; and (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979). 

Regulatory Evaluation 

The FAA has conducted a detailed 
Regulatory Evaluation of the proposed 
establishment of additional ARSA sites. 
The major findings of that evaluation 
are summarized below, and the full 
evaluation is available in the regulatory 
docket. 


a. Costs 


Costs which potentially could result 
from the ARSA program fall into the 
following categories: 

(1) Air traffic controller staffing, 
controller training, and facility 
equipment costs incurred by the FAA. 

(2) Costs associated with the revision 
of charts, notification of the public, and 
pilot education. 

(3) Additional operating costs for 
circumnavigating or flying over the 


(4) Potential delay costs resulting from 
operations within an ARSA rather than 
a TRSA. 

(5) The need for some operators to 
purchase radio transceivers. 

(6) Miscellaneous costs. 

It has been the FAA’s experience, 
however, that these potential costs do 
not materialize to any appreciable 
degree, and when they do occur, they 
are transitional, relatively low in 
magnitude, or attributable to specific 
implementation problems that have 


been experienced at a very small 
minority of ARSA sites. The reasons for 
these conclusions are presented below. 

FAA expects that the ARSA program 
can be implemented without requiring 
additional controller personnel above 
current authorized staffing levels 
because participation at most TRSA 
locations is already quite high, and the 
reduced separation standards permitted 
in ARSA's will allow controllers to 
absorb the slight increase in 
participating traffic by handling all 
traffic much more efficiently. Further, 
because controller training will be 
conducted during normal working hours, 
and existing TRSA facilities already 
operate the necessary radar equipment, 
FAA does not expect to incur any 
appreciable implementation costs. 
Essentially, the FAA is modifying its 
terminal radar procedures in the ARSA 
program in a manner that will make 
more efficient use of existing resources. 

No additional costs are expected to be 
incurred because of the need to revise 
sectional charts to remove TRSA 
airspace depictions and incorporate the 
new ARSA airspace boundaries. 
Changes of this nature are routinely 
made during charting cycles, and the 
planned effective dates for newly 
established ARSA’s are scheduled to 
coincide with the regular 6-month chart 
publication intervals. 

Much of the need to notify the public 
and educate pilots about ARSA 
operations will be met as a part of this 
rulemaking proceeding. The informal 
public meeting being held at each 
location where an ARSA is being 
proposed provides pilots with the best 
opportunity to learn both how an ARSA 
works and how it will affect their local 
operations. Because the expenses 
associated with these public meetings 
will be incurred regardless of whether or 
not an ARSA is ultimately established at 
a proposed site, they are more 
appropriately considered sunken costs 
attributable to the rulemaking process 
rather than costs of the ARSA program. 
Once the decision has been made to 
establish an ARSA through a final rule 
issued in this proceeding, however, any 
public information costs which follow 
are strictly attributable to the ARSA 
program. The FAA expects to distribute 
a Letter to Airmen to all pilots residing 
within 50 miles of ARSA sites 
explaining the operation and 
configuration of the ARSA finally 
adopted. The FAA will also issue an 
Advisory Circular on ARSA’s. The 
combined Letter to Airmen and prorated 
Advisory Circular costs for the four 
airports at which ARSA's are being 
proposed by this notice is estimated to 
be approximately $1,800. This cost will 
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be incurred only once upon the initial 
establishment of the ARSA's. 

Information on ARSA’s following 
implementation of the program will also 
be disseminated at aviation safety 
seminars conducted throughout the 
country by various district offices. These 
seminars are regularly provided by the 
FAA to discuss a variety of aviation 
safety issues, and therefore will not 
involve additional costs strictly as a 
result of the ARSA program. 
Additionally, no significant costs are 
expected to be incurred as a result of the 
follow-on user meetings that will be held 
at each site following implementation of 
the ARSA to allow users to provide 
feedback to the FAA on local ARSA 
operations. These meetings are being 
held at public or other facilities which 
are being provided free of charge or at 
nominal cost. Further, because these 
meetings are being conducted by local 
FAA facility personnel, no travel, per 
diem, or overtime costs will be incurred 
by regional or headquarters personnel. 

FAA anticipates that some pilots who 
currently transit a TRSA without 
establishing radio communications or 
participating in radar services may 
choose to circumnavigate the mandatory 
participation airspace of an ARSA 
rather than participate. Some minor 
delay costs will be incurred by these 
pilots because of the additional aircraft 
variable operating cost and lost crew 
and passenger time resulting from the 
deviation. Other pilots may elect to 
overfly the ARSA, or transit below the 
1,200 feet above ground level (AGL) 
floor between the 5- and 10-nautical- 
mile rings. Although this will not result 
in any appreciable delay, a small 
additional fuel burn will result from the 
climb portion of the altitude adjustment 
(which will be offset somewhat by the 
descent). 

FAA recognizes that the potential 
exists for delay to develop at some 
locations following establishment of an 
ARSA. The additional traffic that the 
radar facilities will be handling as a 
result of the mandatory participation 
requirement may, in some instances, 
result in minor delays to aircraft 
operations. FAA does not expect such 
delay to be appreciable. FAA expects 
that the greater flexibility afforded 
controllers in handling traffic as a result 
of the reduced separation standards will 
keep delay problems to a minimum. 
Those that do occur will be transitional 
in nature, diminishing as facilities gain 
operating experience with ARSA's and 
learn how to tailor procedures and 
allocate resources to take fullest 
advantage of the efficiencies that an 
ARSA will permit. This has been the 
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experience at the three locations where 
ARSA's have been in effect for the 
longest period of time, and is the trend 
at most of the locations that ‘have been 
more recently designated. 

The FAA does not expect that any 
— will find it necessary to install 


therefore will not incur any additional 
costs as a result of the proposed 
ARSA's. Further, the FAA has made an 
effort to minimize these potential costs 
throughout the ARSA program by 
providing airspace exclusions, or 
cutouts, for satellite airports located 
within 5 nautical miles of the ARSA 
center where the ARSA would 
otherwise have extended down to fhe 


special situations might exist where 
establishment of an ARSA could impose 
certain costs on users of that airspace. 
However, exclusions, cutouts, and 
special procedures have been used 
extensively throughout the ARSA 
program to alleviate adverse impacts on 
local fixed base and airport operators. 
Similarly, the FAA has eliminated 
potential adverse impacts on existing 
flight training practice areas, as well as 
soaring, ballooning, parachuting, 
ultralight and banner towing activities, 
by developing special procedures to 
accommodate these activities through 
local agreements between ATC facilities 
and the affected organizations. For these 
reasons, the FAA does not expect that 
any such adverse impacts will occur at 
the candidate ARSA sites proposed in 
this notice. 


b. Benefits 


Much of the benefit that will result 
from ARSA’s is nonquantifiable, and is 
attributable to simplification and 
standardization of ARSA configurations 
and procedures, which will eliminate 
much of the confusion pilots currently 
experience when operating in 
nonstandard TRSA’s. Further, once 
experience is gained in ARSA 
operations, the greater flexibility 
allowed air traffic controllers in 
handling traffic within an ARSA will 
enable them to move traffic more 
efficiently than they currently are able 
to under TRSA’s. These expected 
savings may or may not offset the delay 
that some sites may experience after the 


initial establishment of an ARSA, but 
are expected to eventually provide 
overall time savings to ali traffic, IFR as 
well as VFR, that exceed delay as both 
pilots and controllers become more 
familiar with ARSA operating 
procedures. 

Some of the benefits of the ARSA 
cannot be specifically attributed to 
individual candidate a but rather 
will result from the overall 


implemented throughout the country. 
ARSA's have the potential of reducing 
both near and actual midair collisions at 
the airports where they are established. 
Based upon the experience at the Austin 
and Columbus ARSA confirmation sites, 
FAA estimates that near midair 
collisions may be reduced by 
approximately 35 to 40 percent. Further, 
FAA estimates that implementation of 
the ARSA program nationally 

prevent approximately one midair 
collision every 1 to 2 years throughout 
the United States. The quantifiable 
benefits of preventing a midair collision 
can range from less than $100,000, 
resulting from the prevention of a minor 
nonfatal accident between general 
aviation aircraft, to $300 million or more, 
resulting from the prevention of a midair 
aircraft and numerous fatalities. 
Establishment of ARSA’s at the:sites 
proposed in this notice will contribute to 
these improvements in safety. 


c. Comparison of Costs and Benefits 

A direct comparison of the costs and 
benefits of this proposal is difficult for a 
number of reasons. Many of the benefits 
of the rule are nonquantifiable, and it is 
difficult to specifically attribute the 
standardization benefits, as well as the 
safety benefits, to individual candidate 
ARSA sites. 

FAA expects that any adjustment 
problems that may be experienced at 
new ARSA locations will only be 
temporary, and that once established, 
the ARSA program will result in an 
overall improvement in efficiency in 
terminal area operations at those 
airports where ARSA’s are established. 
This has been the experience at the vast 
majority of ARSA sites that have 
already been implemented. In addition 
to these operational efficiency 
improvements, establishment of the 
proposed ARSA sites will contribute to 
a reduction in near and actual midair 
collisions. For these reasons, FAA 
expects that establishment of the ARSA 
sites proposed in this notice will 
produce long-term, ongoing benefits that 
will far exceed their costs, which are 
essentially transitional in nature. 


International Trade Impact Analysis 


the United States. As such, it will have 
no effect on the sale of foreign aviation 
products or services in the United 
States, nor will it affect the sale of 
United States aviation products or 
services in foreign countries. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by government regulations. 
Small entities are independently owned 
and operated small businesses and 
small not-for-profit organizations. The 
RFA requires agencies to review rules 
that may have “a significant economic 
impact ona substantial number of small 
entities.” 

The small entities that could be 
potentially affected by implementation 
of the ARSA program are the fixed-base 
operators, flight schools, agricultural 
operators and other small aviation 
businesses located at satellite airports 
within 5 nautical miles of the ARSA 
center. If the mandatory participation 
requirement were to extend down to the 
surface at these airports, where under 
current regulations participation in the 
TRSA and radio communication with 
ATC is voluntary, operations at these 
airports might be altered, and some 
business could be lost to airports 
outside of the ARSA core. FAA has 
proposed to exclude almost every 
satellite airport located within 5 nautical 
miles of the primary airport at candidate 
ARSA sites to avoid adversely 
impacting their operations, and to 
simplify coordinating ATC 
responsibilities between the primary 
and satellite airports. In some cases, the 
same purposes will be achieved through 
Letters of Agreement between ATC and 
the affected airports that establish 
special procedures for operating to and 
from these airports. In this manner, FAA 
expects to virtually eliminate any 
adverse impact on the operations of 
small satellite airports that potentially 
could result from the ARSA program. 
Similarly, FAA expects to eliminate 
potential adverse impacts on existing 
flight training practice areas, as well as 
soaring, ballooning, parachuting, 
ultralight, and banner towing activities, 
by developing special procedures that 
will accommodate these activities 
through local agreements between ATC 
facilities and the affected organizations. 
FAA has utilized such arrangements 
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extensively in implementing the ARSA's 
that have been established to date. 

Further, because the FAA expects that 
any delay problems that may initially 
develop following implementation of an 
ARSA will be transitory, and because 
the airports that will be affected by the 
ARSA program represent only a small 
proportion of all the public use airports 
in operation within the United States, 
small entities of any type that use 
aircraft in the course of their business 
will not be adversely impacted. 

For these reasons, the FAA certifies 
that the proposed regulation will not 
result in a significant economic impact 
on a substantial number of small 
entities, and a regulatory flexibility 
analysis is not required under the terms 
of the RFA. 


List of Subjects in 14 CFR Part 71 


Aviation Safety, Airport radar service 
areas. 


The Proposed Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


2. Section 71.501 is amended as 
follows: 


Columbia Metropolitan Airport, SC [New] 
That airspace extending upward from the 
surface to and including 4,200 feet MSL 
within a 5-mile radius of the Columbia 
Metropolitan Airport (lat. 33°56'25" N., 
long. 81°07'10" W.) excluding that airspace 
within a 2-mile radius of the Columbia 
Owens Downtown Airport (lat. 33°58'28" N., 
long. 80°59’55” W.); and that airspace 
extending upward from 1,800 feet MSL to and 
including 4,200 feet MSL within a 10-mile 
radius of the Columbia Metropolitan Airport. 
This airport radar service area is effective 
during the specific days and times of 
operation of the Columbia Metropolitan 
Tower and Approach Control Facility as 
established in advance by a Notice to 
Airmen. The effective dates and times will 
thereafter be continuously published in the 
Airport/Facility Directory. 


Greer Greenville-Spartansburg Airport, SC 
[New] 


That airspace extending upward from the 
surface to and including 5,000 feet MSL 
within a 5-mile radius of the Greenville- 
Spartanburg Airport (lat. 34°53’47” N., long. 
82°13'07" W.) and that airspace extending 
upward from 2,200 feet MSL to 5,000 feet MSL 
within a 10-mile radius of the airport from the 
024 * T (021 * M) bearing from the airport 
clockwise to the 223 ° T (220 ° M) bearing from 
the airport and that airspace extending 
upward from 3,100 feet MSL to 5,000 feet MSL 
within a 10-mile radius of the airport from the 
223 * T (220 ° M) bearing from the airport to 
the 023 ° T (020 ° M) bearing from the airport. 
This airport radar service area is effective 
during the specific days and times of 
operation of the Greer Tower and Approach 
Control Facility as established in advance by 
a Notice to Airmen. The effective dates and 
times will thereafter be continuously 
published in the Airport/Facility Directory. 
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Knoxville McGhee Tyson Airport, TN [New] 
That airspace extending upward from the 
surface to and including 5,000 feet MSL 
within a 5-mile radius of the McGhee Tyson 
Airport (lat. 35°48’45” N., long. 83°59'34" W.) 
excluding that airspace within a 1-mile 
radius of the Sky Ranch Airport (lat. 
35°53'08" N., long. 83°57'28" W.) and that 
airspace extending upward from 2,200 feet 
MSL to 5,000 feet MSL within a 10-mile radius 
of McGhee Tyson Airport from the 027 * T 
(209 ° M) bearing from the airport clockwise 
to the 090 * T (092 * M) bearing from the 
airport, and that airspace extending upward 
from 3,500 feet MSL to 5,000 feet MSL within 
a 10-mile radius of the airport from the 090 ° T 
(092 * M) bearing from the airport to the 
207 * T (209 ° M) bearing from the airport. 


Reno Cannon International Airport, NV 
[New] 


That airspace extending upward from the 
surface to and including 8,400 feet MSL 
within a 5-mile radius of the Reno Cannon 
International Airport (lat. 39°29'52” N., long. 
119°46'04” W.) and that airspace extending 
upward from 7,200 feet MSL to and including 
8,400 feet MSL within a 10-mile radius of the 
airport excluding that airspace between a 5- 
and 10-mile radius of the airport and between 
the 202 ° T(185 ° M) bearing clockwise to the 
268 ° T (251 ° M) bearing from the airport and 
that airspace between a 7- and 10-mile radius 
of the airport and between the 291 ° T (274 ° 
M) bearing clockwise to the 317 ° T (300 ° M) 
bearing from the airport. 


Issued in Washington, DC, on September 
15, 1986. 


Daniel J. Peterson, 
Manager, Airspace-Rules and Aeronautical 
Information Division. 


BILLING CODE 4910-13-M 
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DEPARTMENT OF THE TREASURY 
internal Revenue Service 
DEPARTMENT OF LABOR 


PENSION BENEFIT GUARANTY 
CORPORATION 


Proposed Revision of Annual 
information Return/Reports 


AGENCIES: Department of the Treasury, 
Department of Labor, Pension Benefit 
Guaranty Corporation. 

ACTION: Notice of proposed forms 
revisions; notice of hearing. 


SUMMARY: This document contains a 
proposal of the Internal Revenue 
Service, the Department of Labor, and 
the Pension Benefit Guaranty 
Corporation (the Agencies) to revise 
annual return/report forms (Form 5500 
Series) filed by administrators of 
employee pension and welfare benefit 
plans under the Employee Retirement 
Income Security Act of 1974 (ERISA or 
the Act) and the Internal Revenue Code 
of 1954, as amended (the Code). The 
revised forms proposed herein are the 
result of independent and collective 
reviews of the current Form 5500 Series 
and related requirements conducted by 
the Agencies in an effort to both reduce 
the annual reporting burdens on 
impacted plans and conform the 
information required to be reported to 
that information necessary for the 
Agencies to effectively and efficiently 
carry out their respective administrative 
and enforcement responsibilities under 
ERISA and the Code. The revised forms, 
if adopted, will affect the financial and 
other information required to be 
reported and disclosed by employee 
benefit plans filing the Form 5500 
Annual Return/Report of Employee 
Benefit Plan (with 100 or more 
participants), Form 5500-C Return/ 
Report of Employee Benefit Plan (with 
fewer than 100 participants), Form 5500- 
R Registration Statement of Employee 
Benefit Plan (with fewer than 100 
participants), and the statements and 
schedules required to accompany the 
forms (collectively, the Form 5500 
Series). Note, the Form 5500-EZ is 
specifically excluded from consideration 
in this package. 

Note that the revised forms have not 
been approved by OMB. A subsequent 
Federal Register notice will announce 
when the proposed forms have been 
submitted to OMB for Paperwork 
Reduction Act review. 


DATES: Written comments on the revised 
forms must be received by the 

of Labor on or before 
October 20, 1986. 

A public hearing on the proposed 
revised forms will be held on October 22 
and (if necessary) October 23, 1986. 

If adopted, the revised forms will be 
effective for plan years beginning on or 
after January 1, 1987. 


ADDRESSES: Written comments on the 
revised forms (preferably six copies) 
should be submitted to: Office of 
Regulations and Interpretations, Room 
N-5646, Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210, Attention: 
Proposed Forms Revisions. Comments 
may also be directed to the OMB 
reviewer, Robert Neal, telephone (202) 
395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
Washington, DC 20503. 

The public hearing will be held in the 
Auditorium, Frances Perkins Building, 
U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC. 


FOR FURTHER INFORMATION CONTACT: 
Paul R. Antsen or George M. Holmes, Jr., 
Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, (202) 523-8515, for questions 
relating to fiduciary, prohibited 
transaction, bonding, service provider, 
trustee, financial, and insurance items. 

Merritt Willing, Employee Plans 
Technical and Actuarial Division, 
Internal Revenue Service, (202) 566- 
3083, or George Basta, Tax Forms, 
Internal Revenue Service, (202) 566—- 
3695, for questions relating to funding 
and qualification items (such as 
discrimination, participation, vesting, 
distributions). 

Emerson Beier, Pension Benefit 
Guaranty Corporation, (202) 956-5051, 
for questions relating to the termination 
of defined benefit plans under Title IV 
of ERISA. 

For further information regarding any 
item not specifically identified above, 
contact Messrs. Antsen or Holmes. The 
telephone numbers given above are not 
toll-free numbers. 


SUPPLEMENTARY INFORMATION: Under 
Part 1 of Title I of ERISA,* Title IV of 
ERISA,? and the Code, as amended,* 


1 See sections 101(b)(4), 103 and 104{a)(1){A) of 
Title I of ERISA. 

® See section 4065 of Title IV of ERISA. 

* See sections 6039D and 6058 of the Code. 
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administrators of pension, welfare and 
fringe benefit plans (collectively referred 
to as “employee benefit plans”) subject 
to those provisions are required to file 
return/reports annually with-the 
Agencies concerning, among other 
things, the qualification, financial 
condition and operations of the plan. 
These statutory annual reporting 
requirements are satisfied generally by 
filing, in accordance with the 
instructions and related regulations, the 
Form 5500 Series return/reports 
developed by the Agencies. 

The Form 5500 Series is the principal 
source of information and data available 
to the Agencies concerning the 
operations of 900,000 employee benefit 
plans, covering an estimated 58 million 
participants and beneficiaries and 
managing assets estimated at $1.4 
trillion. For this reason, the Form 5500 
Series constitutes an integral part of 
each Agency’s enforcement, research 
and policy development programs. The 
return/reports also serve as the primary 
means by which the operations of plans 
can be monitored by participants, 
beneficiaries and the general public.* 

Taking into consideration the 
Agencies’ enforcement, research and 
policy needs, as well as their 
participant-public disclosure 
obligations, the Agencies, independently 
and collectively, conducted 
comprehensive reviews of the Form 5500 
Series in an effort to both reduce the 
reporting burdens and costs on impacted 
plans and conform the information 
required to be reported to that 
information necessary for the Agencies 
to effectively and efficiently carry out 
their respective administrative and 
enforcement responsibilities under 
ERISA and the Code. 

In conjunction with the forms reviews 
of the Agencies, the Office of 
Management and Budget, pursuant to 
notice in the Federal Register (51 FR 
2981, January 22, 1986), conducted a 
symposium on January 30, 1986, for the 
purpose of allowing interested parties to 
present oral and written comments on 
the current Form 5500 Series. The 
Agencies participated in the symposium 
and were provided copies of the 
transcript and written comments for 
consideration in the forms review 


* Under Title I of ERISA, participants and 
beneficiaries are required to be provided a report 
summarizing the information contained in the 
annual report (See section 104({b)(3) and 29 CFR 
§ 2520.104b-10); participants and beneficiaries, upon 
written request are required to be provided copies 
of the latest annual report (See section 104(b)(4)); 
annua! reports, subject to certain limitations, are 
public information and required to be maintained in 
the public documents room of the Department of 
Labor {See section 106). 
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process. In general, the commentators 
indicated that there are substantial 
costs and burdens attributable to 
compliance with the existing annual 
reporting requirements under the Form 
5500 Series. According to many of the 
commentators, the burdens are 
particularly great for small plans where 
the cost per participant is much higher 
and resources are limi 

A number of the commentators raised 
questions as to whether certain items of 
information required to be reported are 
actually used by the Agencies. Other 
commentators suggested that certain 
questions appearing on the forms should 
be eliminated; for example, the 
questions relating to: the termination of 
any trustee, accountant, enrolled 
actuary, etc.; the listing of all plan 
fiduciaries; and the identification of the 
agent for service of legal process, among 
others. Two commentators suggested 
that the financial information required 
in the statements of assets and 
liabilities and income and expenses 
should be modified. One commentator 
suggested that only general financial 
information be reported with detailed 
financial information provided only 
upon request of the Agencies. One 
commentator suggested that the 
Schedule A (Insurance Information) be 
eliminated because of the difficulty in 
receiving timely and accurate 
information from insurers. Another 
commentator suggested that the 
Agencies should distinguish between 
that information required to be filed by 
pension plans and that information 
required for welfare plans. One 
commentator indicated that more cross- 
referencing to applicable regulations 
would be helpful, while another 
commentator pointed out that a number 
of the instructions to the forms are 
confusing. Commentators also indicated 
that efforts should be made to eliminate 
the required reporting of duplicative 
information. 

On the basis of the forms reviews 
conducted by the Agencies, and having 
considered the public comments 
provided in connection with the January 
30, 1986 symposium on the forms, the 
Agencies are proposing revisions to the 
Form 5500 Series. The revised forms, if 
adopted, will ease the overall reporting 
burdens on impacted plans, as well as 
reduce the cost and increase the 
efficiency of information collection by 
the Agencies, without compromising the 
Agencies’ enforcement, research and 
policy objectives or participant-public 
disclosure obligations. To assist 
interested parties in reviewing the 
revised forms, a general overview of the 
Agencies’ proposed changes to the forms 


is set forth below (note: references in 
the overview to form item numbers are 
references to item numbers of the 
proposed revised forms, unless 
indicated otherwise). 


Overview of Forms Revisions 
A. Form 5500 


The Form 5500 is filed by employee 
benefit plans with 100 or more 


’ participants. In addition to eliminating a 


number of the information items on the 
Form 5500, the information required to 
be reported has, in many instances, 
been simplified by modifying questions 
to require simply a yes/no response. 
Major changes in the Form 5500 include: 
(1) The expanded utilization of identifier 
codes to allow for more specific plan 
characteristics information (item 3(g)); 
(2) deletion of questions relating to the 
number of partially vested participants, 
fully vested participants, etc. (item 5); (3) 
raising the payment threshold for the 
reporting of service provider information 
from the current $600 in a plan year to 
$5,000 in a plan year (item 23); (4) 
addition of various questions on 
distributions to reflect law changes in 
the Tax Reform Act of 1984 (TRA) and 
the Retirement Equity Act of 1984 (REA); 
(5) reduction of top-heavy questions; (6) 
requesting the identification of plan 
trustees (item 20); (7) utilization of a new 
Schedule C for the reporting of service 
provider and plan trustee information to 
facilitate compliance and data entry; (8) 
modification of financial statements— 
modifications include: requiring a more 
specific break out of administrative 
expenses (item 18(g)) and limiting the 
reporting of party in interest 
investments by increasing reliance on 
party in interest disclosures in the 
accountant'’s report (items 17(d) and 
21(a)); (9) with regard to the termination 
of an accountant or enrolled actuary, 
adding an inquiry as to whether a letter 
from the accountant or actuary 
explaining the termination is attached to 
the report (item 19(d)); (10) raising the 
threshold for reportable transactions 
from 3 percent to 5 percent (item 
26(a)(iv)); (11) with regard to plans 
established or maintained pursuant to a 
collective bargaining agreement, 
requesting the six-digit labor- 
management disclosure file number(s) 
utilized by the sponsoring labor 
organization(s) in filing Labor 
Organization Annual Report Form LM-2 
or LM-3 (item 7); and (12) general 
reorganization of items to simplify 
completion of the form. 

For purposes of Title I of ERISA, the 
filing of a completed Form 5500 
(including the report of an independent 
qualified public accountant and any 
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required statements and schedules) by 
plans with 100 or more participants 
constitutes compliance with the limited 
exemption and alternative method of 
compliance prescribed in paragraph (b) 
of 29 CFR 2520.103-1, promulgated in 
accordance with the authority granted 
the Secretary under sections 104(a)(3) 
and 110 of ERISA.5 In this regard, the 
Department intends to propose, in the 
near future, amendments to. § 2520.103-1 
and other annual reporting regulations 
necessary to accommodate the form 
changes proposed herein. At that time, 
the Department will discuss the findings 
required under sections 104{a)}(3) and 
110 relating to the utilization of the Form 
5500, as revised, as an alternative 
method of compliance and limited 
exemption from the reporting and 
disclosure requirements of Part 1 of Title 
1 of ERISA. 


B. Form 5500-C 


The Form 5500-C is required to be 
filed by plans with fewer than 100 
participants at least every third year. In 
the two intervening years, Form 5500-C 
filers may file a Form 5500-R in lieu of 
the Form 5500-C.® This triennial filing 
scheme will not be affected by the forms 
revisions proposed herein. As reflected 
below, however, the Agencies, in 
conforming the reporting requirements 
for plans with fewer than 100 
participants to the Agencies’ 
enforcement, research and policy 
information needs have restructured the 
Form 5500-C to significantly reduce that 
information required to be reported by 
plans with 25 or fewer participants 
(referred to herein as “small plans”), 
which constitute 80 percent of the 
universe of plans filing Form 5500 and 
Forms 5500-C/R. As restructured, the 
information required to be reported for 
purposes of Title I of ERISA by these 
small plans on the Form 5500-C is 
essentially the same as that information 
required to be reported on the revised 
Form 5500-R proposed herein. While 
there may be a slight increase in 
burdens for small plans attributable to 
the revisions to the Form 5500-R, it is 


5 43 FR 10130, March 10, 1978. 

® Certain one-participant pension benefit plans 
required to file annual reports under the Code, but 
not under Title I of ERISA, can satisfy the filing 
requirements for plan years beginning on or efter 
January 1, 1986, by filing a short Form 5500-EZ 
every third year and an abbreviated version of the 
5500-EZ in the interim years, rather than the Form 
5500-C or Form 5500-R. A one-participant pension 
plan is: (1) a pension plan that covers only an 
individual or an individual and his or her spouse 
who wholly own a trade or business whether or not 
incorporated; or (2) a pension pian for a partnership 
that covers only the partners or the partners and 
their spouses. 
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estimated that the reporting burdens for 
such plans over the three-year filing 
cycle with be substantially reduced— 
approximately 35 percent—by virtue of 
the limited Title I information required 
to be reported on the proposed 5500—C 
by small plans. For purposes of this 
overview of the major revisions to the 
Form 5500-C, plans with 26 to 99 
participants are referred to as ‘“‘medium- 
size plans”. 

The Form 5500-C, as revised, contains 
four parts. Part I requires, for all plans, 
the completion of general plan 
identification and structure information. 
Part II requires, for all pension benefit 
plans, the completion of items relating to 
vesting, participation and funding of the 
plan. Part Ill, is completed only by plans 
with 25 or fewer participants and 
requires completion of items relating to 
the general financial condition of the 
plan and a number of yes/no questions 
on the operations and investment 
activities of the plan. Part IV is 
completed by plans with 26 to 99 
participants and requires completion of 
financial statements and items relating 
to the operations and investment 
activities of the plan. 

With regard to the information 
required to be reported in the 
identification section (Part I) of the 
proposed Form 5500-C, the Agencies, in 
a manner similar to the Form 5500 
proposed changes, reorganized and 
simplified the information required to be 
reported and expanded the utilization of 
identifier codes in an effort to provide 
more specific plan characteristic 
information (item 3{g)) and facilitate 
data entry. With regard to Part II, 
information has been eliminated 
regarding vesting schedules and section 
415 of the Code. New questions were 
added on distributions to reflect changes 
made by TRA and REA. 

With regard to Parts III and IV, as 
indicated above, the information 
required to be reported by small plans 
on the proposed 5500-C is virtually 
identical to that information required to 
be reported on the revised Form 5500-R 
proposed herein; accordingly, the 
following major changes to the Form 
5500-C impact only on medium size 
plans. Major changes to the proposed 
Form 5500-C affecting medium size 
plans completing Part IV include: (1) An 
inquiry as to whether a letter from a 
terminated accountant or enrolled 
actuary is attached explaining the 
reasons for the termination (item 22{c)): 
(2) simplified financial statements (items 
24 and 25); (3) requesting information 
concerning service providers to plans 
who are paid $2,500 or more during the 
plan year(s) since the filing of the last 


Form 5500-C (item 28); (4) requiring 
identification of only plan trustees, 
rather than all plan fiduciaries (item 23); 
(5) utilization of proposed Schedule C 
for reporting of service provider and 
plan trustee information; (6) requiring 
identification of only non-exempt party 
in interest transactions, rather than all 
party in interest transactions with 
identification of applicable exemptions 
(item 26{a)); and (7) the attachment of a 
schedule concerning any loans or leases 
in default (item 31). 


C. Form 5500-R 


The Form 5500-R may be filed in lieu 
of the Form 5500-C by plans with fewer 
than 100 participants for those plan 
years for which a Form 5500-C is not 


required to be filed. Similar to the Form © 


5500 and Form 5500-C, the Agencies 
have attempted to simplify the 
identification information required to be 
reported on the Form 5500-R. The Form 
5500-R proposed herein differs from the 
current form in three respects. First, 
unlike the current form, the revised 
Form 5500-R requires the entry of 
certain basic financial information 
concerning the plan—total assets, total 
liabilities and net assets at the 
beginning and end of the plan year; total 
income, total expense and net income 
(loss) for the plan year; and the amount 
of contributions to the plan for the plan 
year. Because the requested financial 
information is prepared and maintained 
by plans in the normal course of prudent 
plan operations, the entry of this 
information on the form should not 
result in any increased burdens or costs 
to affected plans, while providing the 
Agencies with more complete and 
current information concerning the 
financial status of the plan. 

Second, the number of yes/no 
questions appearing on the Form 5500-R, 
as revised, has been increased 
somewhat and, in cases where a “yes” 
response is indicated, the entry of the 
dollar amount involved is requested. It 
is anticipated that the questions will be 
easily answerable and that only a very 
small percentage of plans will have to 
enter the requested dollar amounts 
given the nature of the yes/no questions. 

Finally, the Form 5500-R has been 
reorganized to simplify completion of 
the form. : 

The major changes to the Form 5500- 
R, discussed above, also take into 
account that plans with 25 or fewer 
participants would, for purposes of that 
information required to be filed under 
Title I of ERISA, be filing only the Form 
5500-R information each year (i.e., 
completing only Parts I and III of 
proposed Form 5500-C for those years 
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for which a Form 5500-C is required to 
be filed). 


D. Form 5500-EZ Annual Return of One- 
Participant Pension Benefit Plan 


The Form 5500-EZ may be filed by 
certain one-participant pension plans. 
The Form 5500-EZ requires only very 
basic information from plans and will 
simplify reporting by these plans. The 
Form 5500-EZ has already been 
approved for 1986 and will not be 
changed as part of the 1987 proposal 
dealt with herein. 


E. Schedules A, B, and C 


1. Schedule A (Insurance 
Information). The Schedule A is 
required to be filed by plans if any 
benefits under the plan are provided by 
an insurance company, insurance 
service, or other similar organization 
(such as Blue Cross, Blue Shield, or a 
health maintenance organization). The 
instructions to Schedule A have been 
modified to clarify, by the addition of a 
parenthetical, that a contract or policy 
year ends on the anniversary date of the 
policy or contract. Language also has 
been added to the Schedule A 
instructions to address the Schedule A 
reporting requirements for a plan 
participating in certain 103-12 
investment entities. 

2. Schedule B (Actuarial Information). 
The Schedule B is required to be filed by 
defined benefit plans subject to the 
minimum funding standards. Two 
changes are being proposed with respect 
to that information required to be 
reported on the Schedule B. First, in 
order to provide more current 
information concerning the funding 
condition of defined benefit plans, the 
Schedule B proposed herein requires 
that certain information, previously 
required to be reported by all plans as of 
the beginning of the plan year, be 
reported by non-multiemployer plans as 
of the end of the year. Multiemployer 
plans will continue to report this 
information as of the beginning of the 
plan year. The change from beginning- 
of-year reporting to end-of-year 
reporting affects the reporting of the 
current value of assets accumulated in 
the plan (item 6(c)), the present value of 
vested benefits (item 6(d)), and the 
present value of nonvested accrued 
benefits (item 6(e)). With regard to end- 
of-year reporting of asset values, no 
additional burden should be incurred by 
these plans since this information 
already appears on the annual returns/ 
reports. With respect to reporting end- 
of-year values of vested and nonvested 
accrued benefits, it is anticipated that 
the fact that there is a seven-month 
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period between the end of the plan year 
and the earliest date on which the 
return/report is required to be filed 
should serve to mitigate the impact of 
the change from beginning-of-year 
reporting to end-of-year reporting. In 
addition, an extension of time of up to 
2% months may be granted for filing 
returns/reports if an application (Form 
5558, Application for Extension of Time 
to File Certain Employee Plan Returns) 
is filed in a timely manner. Single 
employer plans and plans of a 
controlled group of corporations are 
automatically granted an extension if 
the single employer or the controlled 
group has been granted an extension of 
time to file its Federal income tax return, 
and certain other conditions are 
satisfied. The Agencies also note that 
the proposed change is consistent with 
the end-of-fiscal year reporting of 
pension plan assets and liabilities that 
the new Financial Accounting Standards 
No. 87 is requiring in employers’ 
financial statements.” 

The second change to the Schedule B 
relates to the amortization charges to 
the funding standard account. The 
Schedule B, as revised, requires that 
amortization charges be broken out 
between those attributable to funding 
waivers and those attributable to other 
than funding waivers (item 9(c)). The 
unamortized outstanding balance is 
similarly required to be broken out. 
Also, there is a new instruction 
regarding the amount of a funding 
waiver request(s) pending with the IRS. 
This information is intended to assist in 
estimating the degree of funding of a 
plan and its potential impact on one of 
PBGC’s insurance programs. Because 
the number of defined benefit pension 
plans with funding waivers constitutes 
such a small portion of the universe of 
plans required to file annual return/ 
reports, the changes will not have any 
measurable impact on the overall 
burdens and costs attributable to 
compliance with the annual reporting 
requirements. The instructions to item 7 
have been revised to state that only 
contributions that have actually been 
made to the plan by the date the 
Schedule B has been signed should be 


shown. 

3. Schedule C (Service Provider/ 
Trustee Information). The Schedule C 
proposed herein is a new form to be 
completed by plans required to file 
service provider and/or plan trustee 
identification information. The form is 


7 See Financial Accounting Series No. 012 
(December 1985), Statement of Financial Accounting 
Standards No. 87—Employers’ Accounting for 
Pensions, Financial Accounting Standards Board of 
the Financial Accounting Foundation. 


intended to facilitate compliance by 
plans and data entry by the Agencies. 


Regulations Relating to the Proposed 


Forms 


On January 24, 1985, the Department 
of Labor published in the Federal 
Register (50 FR 3362) a proposed 
regulation (§ 2520.103-12) which, upon 
adoption, would provide a limited 
exemption from the reporting and 
disclosure requirements of Title I of 
ERISA and an alternative method of 
annual reporting of investments in 
certain entities whose assets would be 
deemed plan assets under the 
Department's proposed regulation 
defining “plan assets”, published in the 
Federal Register on January 8, 1985 (50 
FR 961). The revised Form 5500 Series 
proposed herein, in anticipation that 
§ 2520.103-12 will be adopted 
simultaneously with or shortly after the 
publication of the Department's final 
regulation defining “plan assets”, 
contains items relating to, and 
instructions for, plans which invest in 
certain entities deemed to be holding 
plans assets and which elect to comply 
with the limited exemption and 
alternative method of compliance (see 
items and instructions relating to “103- 
12 investment entities”). 

In order to accommodate the revisions 
to the Form 5500 Series proposed herein, 
it will be necessary for the Department 
of Labor to amend certain of its 
regulations relating to the annual report. 
In this regard, as discussed above, the 
Department intends to publish in the 
Federal Register proposed amendments 
to its annual reporting regulations 
necessary to effectuate the proposed 
forms revisions. These regulations will 
be submitted to the Office of 
Management and Budget for review 
under Executive Order 12291. The 
Department anticipates the issuance of 
the proposed regulations within the next 
few weeks. 


Paperwork Reduction Act 


The Form 5500 Series revisions 
proposed herein are intended to reduce 
the paperwork burdens and costs on 
employers and plans impacted by the 
requirements to file annual returns/ 
reports, while providing the Agencies 
that information necessary to carry out 
their statutory administrative and 
enforcement responsibilities. Based on 
the Agencies’ estimates, implementation 
of the revised Form 5500 Series will 
result in an overall reduction of 
approximately 20 percent in the 
aggregate burden hours attributable to 
compliance with the annual reporting 
requirements. 
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These forms have not received OMB 
approval. However, in accordance with 
the Paperwork Reduction Act of 1980 
(Public Law 96-511, 44 U.S.C. 3501 et. 
seq.), the forms proposed herein will be 
submitted to the Office of Management 
and Budget for review and approval. A 
separate notice will appear in the 
Federal Register indicating that the 
forms have been submitted to OMB and 
soliciting further comments. The 
supporting statement that will 
accompany the forms will contain a line- 
by-line justification to aid reviewers in 
determining the appropriateness of the 
request for information. 


Written Comments and Public Hearing 


The Agencies invite interested 
persons to submit written comments 
regarding the revised forms. Such 
written comments (preferably 6 copies) 
should be submitted to: Office of 
Regulations and Interpretations, Pension 
and Welfare Benefits Administration, 
U.S. Department of Labor, Room N-5646, 
200 Constitution Avenue, NW., 
Washington, DC 20210, Attention: 
Proposed Forms Revisions. All written 
comments must be received by the 
Department of Labor on or before 
October 20, 1986. While the Agencies 
recongnize that a longer period for 
public comment would be preferable, 
the Agencies have determined that a 30- 
day comment period is necessary in 
order to expedite the adoption of 
revised annual return/report forms for 
the 1987 plan year and, thereby, provide 
plans and plan sponsors as much lead 
time as possible to modify their 
computer and recordkeeping systems to 
accommodate changes in 1987 plan year 
reporting requirements. All written 
comments should be clearly referenced 
to the relevant form, question, and 
related instruction. All submissions will 
be open to public inspection in the 
Public Documents Room, Pension and 
Welfare Benefits Administration, Room 
N-5507, 200 Constitution Avenue, NW., 
Washington, DC. 

The Agencies have scheduled a joint 
public hearing on the proposed forms. 
This hearing will be held on October 22 
and (if necessary) October 23, 1986, 
beginning at 10:00 a.m. in the 
Auditorium, Frances Perkins Building, 
U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC. Any interested person who wishes 
to be assured of an opportunity to 
present oral testimony at the hearing 
should submit by October 15, 1986: (1) A 
written request to be heard; and (2) an 
outline preferably six copies) of the 
topics to be discussed, indicating the 
time to be allocated to each topic. The 
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request to be heard and accompanying 
outline should be submitted to the Office 
of Regulations and Interpretations at the 
address given above: Attention: Forms 
Revisions Hearing. 

An agenda indicating the order of 
presentation of oral comments will be 
prepared. In the absence of special 
circumstances, each commentator will 
be allotted 10 minutes in which to 
complete his or her presentation. 
Information about the agenda may be 
obtained on or after October 17, 1986, by 
contacting: Paul R: Antsen at (202) 523- 


8515. Individuals not listed in the agenda 
will be allowed to make oral comments 
at the hearing to the extent time permits. 
Those individuals who make oral 
comments at the hearing should be 
prepared to answer questions regarding 
their comments. The public hearing will 
be transcribed. 


Statutory Authority 


Accordingly, pursuant to the authority 
in sections 101, 103, 104, 109, 110 and 
4065 of ERISA, and sections 6039D and 
6058 of the Code, it is proposed that the 
Form 5500 Series Annual Return/Report 
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Forms and the instructions thereto be 
revised as set forth below. 

Dennis M. Kass, 

Assistant Secretary, Pension and Welfare 
Benefits Administration, U.S. Department of 
Labor. 

Robert I. Brauer, 

Assistant Commissioner, Employee Plans and 
Exempt Organizations, Internal Revenue 
Service. 

Kathleen P. Utgoff, 

Executive Director, Pension Benefit Guaranty 
Corporation. 


BILLING CODES 4830-01; 4510-29; 7708-01-M 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


rom 9900 | Annual Return/Report of Employee Benefit Plan |__o®". 120006 


Mena toumnsos’ (With 100 0 of more ore participant ants 
Department of Labor came stirernent} rie oe ity Act of 197 30 
coe canoe etirement Income r 1 Tantoutun 39D, 
Suu 6057(b), and 6058(a) of the internal Revenue Code, referred to as the Code. | This Form Is Open 
Pension Benefit Guaranty Corporation > For Paperwork Reduction Act Notice, see page 1 of the instructions. to Public Inspection 
For the calendar plan year 1987 or fiscal pian year beginning , 1987, and ending 
If your plan year changed since the last return/report filed, check this box® . : 
Type or print in ink all entries on the form, schedules, and attachments. If an iendens eutnaiiie enter “N/A.” File the originals. 
If (i) through (iii) do not apply to this year’s return/report, leave the boxes unmarked. This return/report is: 
(i) O the first return/report filed for the pian; (ii) (1) anamended return/report; or (iii) C) the final return/report filed for the plan. 
PD Welfare benefit plans and fringe benefit plans, including those described in Code section 6039D need only complete certain items—see the instructions “What to File.” 
> If you have been granted an extension of time to file this form, you must attach a copy of the approved extension to this form. 


Use IRS| 1a Name of plan sponsor (employer if for a single-employer plan) 1b Employer identification number 


1c Telephone number of sponsor 


( ) 


ld Business code number 


2a Name of plan administrator (if same as plan sponsor, enter “Same”) le CUSIP issuer number 


Address (number and stree’ 2b Administrator's employer identification no. 


ity or town, state and ZIP code 2c _— Telephone number of administrator 
( ) 


Name of plan > Effective date of plan 


Enter the plan funding arrangement 3d_ Enter the plan benefit arrangement 3e Enter the three-digit 
code (see instructions) > code (see instructions) > plan number > 


Enter the appropriate plan characteristics codes: (i) (ii) (iii) (iv) 3g Enter the type of pian sponsorship 
wv (vi) code (see instructions) p> 

If the information entered in items 1b, 2a, 2b, or 3a has not changed since the last return/report, check this box ® () 

If you did not — the box on the preceding line, complete b through d. 


If the plan name changed since the last return/report filed, enter the previous plan name P 

U 
Total participants (ij) Beginning of plan year (ii) End of plan year Y/TEAC 
(i) Were any participants in the pension benefit plan separated from service with a deferred vested benefit for YY lh 


which a Schedule SSA (Form 5500) is required to be attached? . 0 pe as een es Sane , , 
(ii) lf “Yes,” enter the number of separated participants required to be reported > YY yyy 


Was this plan terminated during this plan year or any prior plan year? If “Yes,” enter year .......... Sony - 
Were all plan assets either distributed to participants or beneficiaries, transferred to another ‘tial or ends Te 1 


under control of Pension Benefit Guaranty Corporation (PBGC)? . ‘ 

If a was “Yes,” was an application for determination on terminationsubmitted?. . . . ... 5... es 

Was a resolution to terminate this plan adopted during this plan year or any prior plan year? . eee ee a sé 
Is the plan covered under the PBGC termination insurance program? . . . . . . . . OJ Notdetermined , 

If a and e are “Yes,” is the plan continuing to file a PBGC Form 1 and pay premiums until the end of the plan year Y 

in which assets are distributed or brought under the control of PBGC? . 


Ife is “Yes,” or “Not determined,” enter the employer identification number and the are Saane el to identify it. V7 
Employer identification number > Plan number > Yj Y} 


Is this a plan established or maintained pursuant to one or more collective bargaining agreements? 
If ais “Yes,” enter the iate six-digi i izati i) 3 D 


If any benefits are provided by an insurance company, insurance service, or similar organization, enter the // / / 
number of Schedules A (Form 5500), Insurance Information, which are attached. If none, enter “-0-” > ] ]/ 

Was any plan amendment adopted during the pian year? . jal | 

Did any amendment result in the reduction of accrued benefits for ony participant retroactively? 

If a is “Yes,” did any amendment change the information contained in the latest summary pian seacsiolions or 
summary description of modifications available at the time of the amendment? . ; 


Has a summary plan description or summary description of modifications been furnished to pudtiiearie a filed — Uy 
with the Department of Labor which reflects the plan amendments discussed in c? . AS OM ee ee 


Wy YY 


4 elo] 
YY: 
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Form 5500 (1987) Page 2 

10a _ in this plan year, was this plan — or consolidated into another — or were assets or liabilities transferred 
toanotherplan?. . . é ee es ee . . .CYes 0 No 
if “Yes,” identify other plan(s): c Engager identification — d Pian1,.umber(s) 
Name of plan{s) » 


Has Form 5310 been filed? . 


If this is a defined benefit pian, is it subject to the minimum funding standards for this plan year? 

if “Yes,” attach Schedule B (Form 5500). 

If this is a defined contribution pian, i.e., See ee ee 

standards? (If a waiver was granted, see instructions.) . . . 

If ‘“Yes,"’ complete (i), (ii), and (iii) below: dl 

(i) | Amount of employer contribution required for the plan year under Code section 412 2 yy } 

(ii) Amount of contribution paid by theemployerfortheplanyear. . . . . . .Lbddig / 
Enter date of last payment by employer ® Month y l Hf 7/// YY YW YY 

(iii) If (i) is greater than (ii), naan 6p Gam ind aoe Gn hating ORGY MAM Wy) = 77 
here; otherwise, enter zero. (If you have a g deficiency, file Form 5330.) . |b 's Yo YY) Hy) 

Does the pian satisfy the percentage test of Code section 410(b)1)(A)? 

If “Yes,” complete b through i. ff “No,” comptete only b and c below and sorepeaiiic instouctions. Y y 

() CRE PES ERIS. er mamma banca ata H 
service group under Code section 414(b), (c), or (m) . Bae I 

(ii) Number of individuals who performed services as leased employees» wien Code section alae reudng MM 
leased employees of employers in (i) . : 

Total number of employees (including any empbuyens ashi in b) . ai aan Felice ts 7 YJ TT 

Number of employees excluded under the plan because of (i) minimum age or years ‘ae service, (i) anemenit on et YY Yj Yj 

whose behaif retirement ee ee eocea ete. receive 

no earned income from United States sources . ; anit 

Total number of employees not excluded (subtract d em 2. 

Employees ineligible (specify reason) ‘i iy ne 

Employees eligible to participate (subtract f from oe. 


Employees eligible but not participating __. 
Employees participating (subtract h from g 


Number 


| a] 
Ulla Xes | No 


Is it intended that this plan qualify under Code section 401(a)? 

if “Yes,” complete b through g. 

Enter the date the most recent plan amendment was adopted 

Enter the date of the most recent IRS determination letter 

is a determination letter request pending with IRS?_. ; 

(i) If this is a plan with Employee Stock Ownership Retin was a niin a of the acid of the stock 
made immediately before any contribution of stock or the ee of the stock ar the trust for the Tt year 
covered by this return/report? 

(ii) If @is “Yes,” was the appraisal made ms an unrelated third sitet 

Is this plan integrated with social security or railroad retirement? . 


Does the employer sponsor listed in 1a of this form maintain other qualified pension benefit plans? 
If “Yes,” enter the total number of plans, including this plan > 


Has the plan been top-heavy at any time beginning with the 1984 plan year? . 
Has the plan accepted any transfers or rollovers with sanedttwntiahizanbenstandiniabeae FON? 

b Are there any participants who are 5% owners who are age 70% that have not started to receive distributions? . 
If the plan (including terminating plans) distributed any annuity contracts this year, did these contracts contain a 
requirement that the spouse consent before any distributions under the contract are made? . 
Did the plan make distributions to puilicipnitsnitreitiaiatasindtieiidiastiaanidaniaaitindeeniateniity 
(alife annuity ifa single person) or qualified preretirement survivor annuity (excludedeferred annuity contracts)? 
Did the plan make distributions or loans to married participants and beneficiaries without the required consent of 
the participant’sspouse? . . Wi WHY WH 
Upon plan amendment or termination, do the accrued benefits of every participant inclade the subsidized benefits MMs 
that the participant may become entitied to receive subsequent to the plan amendment ortermination? . . . . a | 


VTE. 
YY YY WY} 


OH: 
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Form 5500 (1987) Page 3 

17 Current value of plan assets and liabilities at the beginning and end of the plan year. Combine the value of plan assets held in more 
than one trust. Allocate the value of the plan's interest in a commingled trust containing the assets of more than one plan on a line- 
by-line basis unless the trust meets one of the specific exceptions described in the instructions. Do not enter the value of that 
portion of an insurance contract which guarantees, during this plan year, to pay a specific dollar benefit at a future date. Round off 
amounts to the nearest dollar. Plans with no assets at the beginning and the end of the = year, enter zero on line 17f. 


saa — (Ed of ya 


Cash or cash equivalents: Ui 


(i) — Interest-bearing (including money market funds) . 
(ii) Noninterest-bearing . 
(iii) Totalcash Speed = Sa aS ce et ee 
Receivables: — 
ars re I 900 se ea ee eee os ie ew See 
(ii) Participant contributions. 
Me OMS SO re Re eee a 
Oe 6 ee Se S.A 
(v) Total . (Rey ee ee pega ek | SE SERS 
General investments: 
(i) Certificates of deposit. 
(ii) U.S. Government securities . 
(iii) Corporate debt instruments . 
(iv) Corporate stocks: (A) Preferred . 
(B) Common 7 
(v) Shares of registered investment companies . 
(vi) Partnership/joint venture interest . 
(vii) Real estate: (A) Income-producing 
(B) Nonincome-producing . 

(viii) Loans secured by mortgages: (A) Residential . 

(B) Commercial . 


YU yy; 


UY; 

a ed 
'_ =e 
gs) 
eee 
ig oo ad 
OO 
MMM od 
gg 
I 
NS ee ee 
NE ed 
OO ke 
hs 
Ps es 4 
roe 
FON as Sad 
"See 


(ix) Otherloans . Re SN aes ag Steere, bgt sagt 2 
(x) Value of interest in eile (A) Common/collective trusts 
investment arrangements: (B) Pooled separate accounts 
(C) Master trusts : 
(D) 103-12 investment nittinn, 
(xi) Value of funds held in insurance company general account (unallocated 
contracts) 
(xii) Other . 
(xiii) Total . 
Employer-related uwestments: 
(i) Employer securities 
(ii) Employer real property er * 
Buildings and other property used in plan suche’ : 
Total assets . ‘ i : 


SS 


S 


Liabilities 
g Benefitclaims payable . 
h Operating payables 
Acquisition indebtedness 
j Other liabilities . 
k Total liabilities . 


PCR cies 
Ih rt : 


SS 
S 
N 


/ , Net assets 
| Line f minus linek. ee 





33508 Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


Form 5500 (1987 4 


18 


Pian income, expenses, and changes in net assets for the plan year. 
Include all income and expenses of the pian, including any trust(s) or separately maintained fund(s) and any payments/receipts to/from insurance 
carriers. Round off amounts to nearest dollar. 


income (b) Total 


Contributions: cee 


(i) Received or receivable from (A) Employers PORTE . 


YY YT) 
(C) Others EEL 


(ii) |Noncash contributions 


a 
Earnings on investments: YM) UY Uj Uf Uy Wf Yj 
(i) saules (A) interest-bearing cash oot _ 


(D) Corporate debt instruments a Yj 
(E) Mortgage loans ose es // // /// yy 
(F) Other loans + aan YW UL Yf YY) 
(ii) Dividends: (A) Preferred stock ‘om  YYY7/ 
(B) Common stock | (8) | 
(iii) | «ity WLLL 
(iv) Net gain (loss) on sale of assets: (A) Aggregate proceeds a aad 
(v) Unrealized appreciation Re nga Om YUU LE 
(vi) Net investment gain (loss) from master trusts AD pnt 


(vii) Net investment gain (loss) from 103-12 investment entities wi VL 


Other income = TLL 


Total income (items a, b, and c) 7, HH ae Vy 
Yj y 
Yj Y ] // 7/ 
Benefit payment and payments to provide benefits: If Uh Yi Y/ Uh SS 
(i) _ Directly to participants or beneficiaries YY fy yj 
(ii) To insurance carriers for the provision of benefits : | WU Uf WY) Yj, 


(iii) +Other 


a al 
Interest expense i ¢ Y We) 


MMM 


V// 


y 
y 


(i) Salaries and allowances 7 - Yy y) 
(ii) Accounting fees Cease ott al Yy 
(iii) Actuarial fees . 
ie: Seabidatetiey nists en 
. — oar advisory and management fees o) y WY 
(vii) Riese fees (|! ///////7/7 | 
(viii) Trustees fees (including travel, seminars, meetings, etc.) wi] |] Y/ yf } YY 
(ix) Other C2 ees 
Total expenses YW 
Net income (d minus h) i YY. 
Net assets at beginning of year (item 171, column (a)) YW, 
Net assets at end of year ((i) plus (j) = item 171, column (b lk YHjyy 


Administrative expenses: 


YURI 


Has there been a termination in the appointment of any person listed in b below? abd eon 
If ais “Yes,"’ check the appropriate box(es) and provide the name, position, address, and telephone number of the YY YY Yf 


person(s) whose appointment has been terminated and an explanation for the termination: // 


(i) O Trustee (ij) OO Accountant (iii) 0 Insurance carrier (iv) 0 Enrolled actuary 
(v) 0 Administrator (vi) 0 Investment manager (vii) O Custodian / 7 
oo 


If an accountant or enrolled actuary has been terminated, is a letter signed by the terminated accountant or MM Ui 
actuary explaining the reasons for the termination attached? (see instructions) 
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Form 5500 (1987) 


20 Have you attached Schedule C (Form 5500) listing each trustee of the plan? . . 
21a If this plan is required to attach an accountant’s report, do the notes to the financial anionanes: accompanying the 
accountant's opinion disclose any transactions with parties-in-interest? 
If “Yes,” provide the amounts involved in the transactions below: 
(i) Securities other than qualifying employer securities 
(ii) Realestate other than qualifying employer real property . 
(iii) Mortgages . 
(iv) Loans . 
(v) Value of interest i in gates vane: 
(vi) Other ao See te 5 
(vii) Total 3 
Except for publicly ‘inte stiri, dic the sen engage in nla euimnok eanieniions with paras: in-interest not [Yes | N 
reportedin2la?. .. . Se Seon eri eI EE 
If “Yes,” attach the required achiaitiaie las iasiviactions) or 
Did the plan hold qualifying employer securities that are not publicly traded? . ‘ 
Was a written appraisal made by an unrelated third party within three months prior to any eontdindion of non-publily YW Wf WM Wh 
traded securities or the purchase of such securities by the plan? . ‘ ‘ 
Has any person who manages plan assets had a financial interest worth more ethan 10% i in any oy providing services Wf HW 


to the plan or received anything of value from any party providing services to the plan? 
WY Yi, YY 


Did any person who rendered services to the pian receive directly or indirectly more than $5,000 in compensation from 
the plan during the plan year (except for employees of the plan who were paid less than $1,000 in each month)? . fl 
if “Yes,” attach Schedule C (Form 5500). YL 


Does the plan hold individual whole life insurance contracts? . NS lee 
Was this plan insured by fidelity bond against losses through fraud or dishonesty? . 


Amount of bond LM 

Was there a bonding loss? . Oi et eg SS LON eg Se SD GS ae eed 
eae ENR REO YTV) 

Answer questions a, b, and c relating to the plan year. If a(i), (ii), (iii), or (iv) is checked ‘‘Yes,”’ schedules of those items i. yf Y 

in the format set forth in the instructions are required to be attached to this form. Yj 

(i) Did the plan have assets he!d for investment? . : 

(ii) Were any loans by the plan or fixed income obligations due the plan in | default 2 as of the close of the plan year or 

classified during the year as uncollectable? . 

(iii) Were any leases to which the plan was a party in default or clessifiod ‘eta the year as omnctticiedie? 

(iv) Were any plan transactions or series of transactions in excess of 5% of the current value of plan assets? 

Is this plan exempt from the requirement that an accountant’s opinion must be attached to this form? 

If bis “No,” attach the accountant's opinion to this form and check the appropriate box. This opinion is: 

(i) ©) Unqualified 

(ii) © Qualified/disclaimer per DOL regulations 29 CFR 2520.103-8 and/or 2520.103-12(d) 

(iii) (1 Qualified/disclaimer—other 

(iv) 0 Adverse 

(v) © Other (explain) >» 


® Caution: A penalty of $25 a day for the late or incomplete filing of this return/report will be assessed unless reasonable cause is established—see General Instruction F. 


Under penalties of perjury and other penalties set forth in the instructions, | declare that | have examined this return/report, including accompanying schedules and 
statements, and to the best of my knowledge and belief, it is true, correct, and complete. 


Signature of plan administrator 
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1987 Instructions for Form 5500 


Annual Return/Report of Employee Benefit Plan 
(With 100 or more participants) : 


(Code references are to the Internal Revenue Code. ERISA é 
refers to the Employee Retirement Income Security Act of 1974.) 


File 1987 forms for plan years that started 
in 1987. If the pian year differs from the 
calendar year, fill in the fiscal year space 
just under the form title. For a short plan 
year, see instruction C. 

Reminder: \n addition to filing this form 
with IRS, plans covered by the Pension 
Benefit Guaranty Corporation termination 
insurance must file their Annual Premium 
Payment, PBGC Form 1, directly with that 
agency. 

EE EET Ra 080 OL OEE SR ES CES 
Paperwork Reduction Act Notice.—We 
ask for this information to carry out the law 
as specified in ERISA and Code section 
6039D. We need it to determine whether 
the pian is operating according to the law. 
You are required to give us this information. 
A. Who Must File. —Any administrator or 
sponsor of an empioyee benefit plan subject 
to ERISA must file information about each 
such plan every year (Cade section 6058 
and ERISA sections 104 and 4065). Also 
required to file, for each year, is every 
employer maintaining a specified fringe 
benefit plan as described in Code section 
6039D. The Internal Revenue Service (IRS), 
Department of Labor (DOL), and Pension 
Benefit Guaranty Corporation (PBGC) have 
consolidated their returns and report forms 
to minimize the filing burden for pian 
administrators and employers. The chart on 
Page 3 gives a brief guide to the type of 
return/report to be filed 

1. Kinds of Plans. —Employee benefit 
plans include pension benefit plans and 
welfare benefit plans. File the applicable 
return/report for any of the following plans. 

(a) Pension benefit plan. —This is an 
employee pension benefit plan covered by 
ERISA. The return/report is due whether or 
not the plan is qualified and even if benefits 
no longer accrue, contributions were not 
made this plan year, or contributions are no 
longer made (“frozen pian” or “wasting 
trust”). See instruction E on page 4. 

The following are among the pension 
benefit plans for which a return/report must 
be filed: 

(i) Annuity arrangements under Code 
section 403(b)(1). 

(ii) Custodial account established under 
Code section 403(b)(7) for regulated 
investment company stock. 

(iii) Individual retirement account 
established by an employer under Code 
section 408(c). 

(iv) Pension benefit plan maintained 
outside the United States primarily for 
nonresident aliens if the employer who 
maintains the plan is: 

(A) a domestic employer, or 


’ (B) a foreign employer with income 
derived from sources within the U.S. 
(including foreign subsidiaries of- 
domestic employers) 

and deducts contributions to the pian on its 
U.S. income tax return. See “Plans 
Excluded From Filing” below. 

(v) Church plans electing coverage under 
Code section 410(d) . 

(vi) A plan that covers residents of Puerto 
Rico, the Virgin Islands, Guam, Wake Island, 
or American Samoa. This includes a plan 
that elects to have the provisions of section 
1022(i)(2) of ERISA apply. 

(b) Welfare benefit plan.—This is an 
employee welfare benefit plan covered by 
Part 1 of Title | of ERISA including a plan 
that covers residents of Puerto Rico, the 
Virgin islands, Guam, Wake Island, or 
American Samoa. ° 

Exception for plans other than fringe 
benefit plans as described below: You do not 
need to file a return/report for a welfare 
plan that had fewer than.100 participants 
when the plan year began if (1) benefits are 
paid as needed only from the general assets 
of the employer or the employee 
organization that maintains the plan; (2) 
benefits are provided exclusively through 
insurance contracts or policies; or (3) both. 
These insurance contracts or policies must 
be issued by an insurance company or 
similar organization (such as Blue Cross, 
Blue Shield, or a health maintenance 
organization) that can legally do business in 
any state. The premiums must be paid 
either by the employer or employee 
organization from its general assets or partly 
from its general assets and partly from 
contributions by its employees or members 
(which the employer or organization 
forwards within 3 months of receipt). See 29 
CFR 2520. 104-20. 

(c) Fringe benefit plan.—Group legal 
services plans described in Code section 
120, cafeteria pians described in Code 
section 125, and educational assistance 
programs described in Code section 127 
are fringe benefit plans and generally are 
required to file the annual information 
specified by Code section 6039D. However, 
Code section 127 educational assistance 
programs which provide only job-related 
training which is deductible under Code 
section 162 do not need to file Form 5500. 

See “What To File” for further 


information about how to complete this form. 


2. Plans Excluded From Filing (This does 
not apply if you are a fringe benefit plan 
required to file by Code section 
6039D.).—Do not file a return/report for 
an employee benefit pian that is any of the 
following: 
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(a) An unfunded pension benefit plan or 
an unfunded or insured welfare benefit plan: 
(1) whose benefits go only to a select group 
of management or highly compensated 
employees, and (2) which meets the terms 
of Department of Labor Regulations 29 CFR 
2520. 104-23 (including the requirement 
that a notification statement be filed with 
DOL) or 29 CFR 2520.104-24. 

(b) Pians maintained only to comply with 
workers’ compensation, unemployment 
compensation, or disability insurance laws. 

(c) An.unfunded excess benefit plan. 

- (d) Awelfare benefit plan maintained 
outside the United States primarily for 
persons substantially allofwhomare — 
nonresident aliens. 

(e) A pension benefit plan maintained 
outside the United States if it is a qualified 
foreign plan within the meaning of Code 
section 404A(e) that does not qualify for 
the treatment provided in Code section 
402(c). 

(f) An annuity arrangement described in 
29 CFR 2510.3-2(f). 

(g) A church plan not electing coverage 
under Code section 410(d) ora 
governmental plan. 

3. Kinds of Filers.— 

(a) Single-employer plan. —lf one 
employer or one employee organization 
maintains a plan, file a separate 
return/report for the plan. If the employer 
or employee organization maintains more 
than one such pian, file a separate 
return/report for each plan. 

if amember of either a controlled group 
of corporations or a group of trades or 
businesses under common control 
maintains a plan that does not involve other 
group members, file a separate 
return/report as a single-employer plan. 

If several employers participate in a 
program of benefits wherein the funds 
attributable to each employer are available 
only to pay benefits to that employer's 
employees, each employer must file a 
separate return/report. 

(b) Plan for controlled group of 
corporations or group of trades or 
businesses under common control or 
affiliated service group. —These groups are 
defined in Code sections 414(b), (c), and 
(m) and referred to as controlled group. 

If the benefits are payable to participants 
from the plan's total assets without regard to 
contributions by each participant's employer, 
file one return/report for the plan and, where 
there are noncontrolled group members of 
the plan, a separate return/report for each 
employer who is not a member of the 
controlled group. On the return/report for the 
plan, complete item 12 only for the controlled 
group's employees. The nonmember 
employer's separate returns/reports should 
be filed on either Form 5500-C, regardless of 
the number of participants, or Form 5500-R 
(see instruction B, What to File). On the 
nonmember Forms 5500-C, complete only 
items 1, 2, 3, 4,6, and 12. On Form 5500-R, 
oo only items 1 through 4 and 6a and 


If several employers participate in a 
program of benefits wherein the funds 
attributable to each employer are available 
only to pay benefits to that employer's 
employees, each employer must file a 
= return/report as a single employer 
plan. 
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(c) Multiemployer plan.— Multiemployer 
plans are defined in ERISA section 3(37) 
and in Code section 414(f). File one return/ 
report for each such plan. Contributing 
employers do not file individually with 
respect to such plans. 

(d) Multiple-employer-collectively- 
bargained plan.—A multiple-employer- 
collectively-bargained plan involves more 
than one empioyer, is collectively bargained 
and collectively funded, and, if covered by 
PBGC termination insurance, has properly 
elected before 9-27-81 not to be treated as 
a multiemployer plan under Code section 
414(f)(5) or ERISA sections 3(37) and 
4001(a)(3). File one return/report for each 
such plan. Participating employers do not 
file individually for these plans. 

(e) Multiple-employer plan (other).—A 
multiple-employer plan (other) involves 
more than one employer and is not one of 
the plans already described. A multiple- 
employer plan (other) includes only plans 
whose contributions from individual 
employers are available to pay benefits to all 
participants. File one return/report for each 
such plan. In addition, for pension benefit 
plans, each participating employer files 
either a Form 5500-C, regardless of the 
number of participants, or Form 5500-R 
(see instruction B). On Form 5500-C, 
complete only items 1, 2, 3, 4, 6, and 12. 
On Form 5500-R only, complete items 1 
through 4 and 6a and 6b. 

Note: /f a participating employer is also the 
sponsor of the multiple-employer plan (other), 
the plan number on the return/report filed for 
the plan should be 333. 

The Form 5500-C or Form 5500-R filed 
by the participating employer should list his 
or her appropriate plan number: 

If more than one employer participates in 
the plan and the plan provides that each 
employer's contributions are available to 
pay benefits only for that employer's 
employees who are covered by the plan, one 
annual return/report must be filed for each 
participating employer. These filers will be 
considered single employers and should 
complete the entire form. 

(f) Group insurance arrangement.—A 
group insurance arrangement is an 
arrangement which provides benefits to the 
employees of two or more unaffiliated 
employers (not in connection with a multi- 
employer plan nor a multiple-employer- 
collectively-bargained plan), fully insures 
one or more welfare plans of each 
participating employer, and uses a trust (or 
other entity such as a trade association) as 
the holder of the insurance contracts and 
the conduit for payment of premiums to the 
insurance company. For further details, see 
29 CFR 2520.104-21. 


You do not need to file a separate 
return/report for a welfare benefit plan you 
administer that is part of a group insurance 
arrangement if a consolidated return/report 
for all the plans in the arrangement was 
filed by the trust or equivalent body 
according to 29 CFR 2520.104-43. The 
annual return/report Form 5500 is required 
by 29 CFR 2520. 103-2 to be part of the 
consolidated report. 
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4. investment Arrangements Filing With 
DOL.—Some plans invest in cola trusts, 
accounts, and other investment 
arrangements which may file information 
pions sere ee and its relationship with 
employee benefit plans (as specified on 
page 11) directly with DOL. Plans 

el in an investment arrangement 

in paragraphs a through c 

Salome are required to attach certain 
additional information to the return/report 
filed with IRS as specified below. 


a. Common/Collective Trust and 
Pooled Separate Account. 


(i) Definition. For reporting purposes, a 
common/collective trust is a trust 
maintained by a bank, trust company, or 
similar institution which is regulated, 
supervised, and subject to periodic 
examination by a State or Federal agency 
for the collective investment and 
reinvestment of assets contributed thereto 
from employee benefit plans maintained by 
more than one employer or controlled group 
of corporations, as the term is used in le 
section 1563. For reporting purposes, a 
pooled separate account is an account 
maintained by an insurance carrier which is 
regulated, supervised, and subject to 
periodic examination by a State agency for 
the collective investment and reinvestment 


“of assets contributed thereto from 


employee benefit plans maintained by more 
than one employer or controlled group of 
corporations, as the term is used in Code 
section 1563. See 29 CFR sections 
2520.103-3, 2520.103-4, 2520.103-5, 
and 2520.103-9. 

(ii) Additional Information Required To 
Be Attached to the Form 5500 for Plans 
Participating in Common/Collective Trusts 
and Pooled Separate Accounts. A plan 
participating in a common/collective trust 
or pooled separate account must complete 
the annual return/report in accordance 
with the specific instructions and attach 
either (1) the most recent statement of the 
assets and liabilities of any common/ 
collective trust or pooled separate account 
or (2) a certification that (A) the statement 
of the assets and liabilities of the common/ 
collective trust or pooled separate account 
has been submitted directly to DOL by the 
financial institution or insurance carrier; 
(B) the pian has received a copy of the 
statement; and (C) includes the EIN and 
other numbers used by the financial 
institution or insurance carrier to identify 
the trusts or accounts in the direct filing 
made with DOL. 

b. Master Trust. 

(i) Definition. For.-reporting purposes, a 
master trust is a trust for which a regulated 
financial institution (as defined below) 
serves as trustee or custodian (regardless 
of whether such institution exercises 
discretionary authority or control with 
respect to the management of assets held 
in the trust), and in which assets of more 
than one plan sponsored by a single 
employer or by a group of employers under 
common control are held. “Regulated 
financial institution” means a bank, trust 
company, or similar financial institution 
which is regulated, supervised, and subject 
to periodic examination by a State or 
Federal agency. Common control is 
determined on the basis of all relevant 


BEST COPY AVAILABLE 


facts and circumstances (whether or not 
such employers are incorporated). See 29 
CFR 2520.103-1(e). 

For reporting purposes, the assets of a 
master trust are considered to be held in 
one or more “investment accounts.” A 
master trust investment account may 
consist of a pool of assets or a single asset. 

Each pool of assets held in a master trust 
must be treated as a separate master trust 
investment account if each pian which hasan 
interest in the pool has the same fractional 
interest in each asset in the pool as its 
fractional interest in the pool, and if each 
such plan may not dispose of its interest in 
any asset in the pool without disposing of its 
interest in the pool. A master trust may also 
contain assets which are not held in such a 
pool. Each such asset must be treated asa 
separate master trust investment account. 


Financial information must generally be 
provided with respect to each master trust 
investment account as specified on page 11. 


(ii) Additional Information Required To 
Be Attached to the Form 5500 for Plans 
Participating in Master Trusts. A plan 
participating in a master trust must 
complete the annual return/report in 
accordance with the specific instructions 
and attach a list of each master trust 
investment account in which the plan has 
an interest indicating the plan’s name, EIN, 
and plan number and the name of the 
master trust used inthe master trust . 
information filed with DOL (see page 11). In 
tabular format, show the net value of the 
plan’s interest in each investment account 
at the beginning and end of the plan year; 
and the net investment gain (or loss) 
allocated to the pian for the plan year from 
the investment account (see instructions for 
item 17c (x) on page 8). 

c. 103-12 Investment Entities. 


Definition. 29 CFR.2520.103-12 
provides an alternative method of 
reporting for plans which invest in an entity 
(other than an investment arrangement 
filing with DOL described in a or b above), 
the underlying assets of which include 
“plan assets” (within the meaning of 29 
CFR 2510.3-101) of two or more plans 
which are not members of a “related 
group” of employee benefit plans. For 
reporting purposes, a “related group” 
consists of each group of two or more 
employee benefit plans (1) each of which 
receives 10 percent or more of its 
aggregate contributions from the same 
employer or from a member of the same 
controlled group of corporations (as 
determined under Code section 1563(a), 
without regard to Code section 1563(a)(4) 
thereof); or (2) each of which is either 
maintained by, or maintained pursuant to 
a collective bargaining agreement 
negotiated by, the same employee 
organization or affiliated employee 
organizations. For purposes of this 
paragraph, an “affiliate” of an employee 
organization means any person controlling, 
controlled by, or under common control 
with such organization. See 29 CFR 
2520.103-12. 

For reporting purposes, the investment 
entities described above with respect to 
which the required information is filed 
directly with DOL constitute “103-12 
investment entities” (103-12 IEs). 
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B. What To File. — 


Form 5500.—File Form 5500, Annual 
Return/Report of Employee Benefit Plan, 
annually for each plan with 100 or more 
participants at the beginning of the plan 
year. 

1. Pension Benefit Plan.— 


(a) If you file Form 5500 for an annuity 
arrangement under Code section 403(b)(1), 
a custodial account arrangement under 
Code section 403(b)(7), or a pension plan 
utilizing individual retirement accounts or 
annuities (as described in Code section 
408) as the sole funding vehicle for 
providing benefits, you need only complete 
items 1 through 4 of Form 5500. (See 29 
CFR 2510.3-2, 2520.104-48, and 
2520.104-49 for arrangements not 
required to file Form 5500.) 

(b) Non-qualified plans maintained 
outside the United States primarily for 
nonresident aliens required fo file Form 
5500 for 1987 should not complete items 
9c, 9d, and 17 through 26. Do not file 
Schedules A, B, or SSA. 

(c) A pension plan that is described in 
Code section 401(k) and is also part of a 
cafeteria plan described in Code section 
125 should file a Form 5500 completing all 
the information for a pension plan for the 
401(k) plan and a separate Form 5500 for 
any remaining plan features under Code 
section 125 as described under 2 and 3 
below. 


(d) A fully insured pension plan need not 
complete items 17, 18, and 26. See 29 CFR 
2520.104-44. A pension plan with 
guaranteed contracts of the type discussed 
in CFR 2520.104-44, in addition to other 
assets, should not include the guaranteed 
contracts as an asset to be reported in item 
17 or as an investment in item 26(a\i). 


2. Welfare Benefit Plan. — 


(a) A welfare pian filing only under Part 1 
of Title | of ERISA need complete only 
questions 1 through 10 and 17 through 26. 
Plans that are both a welfare benefit pian 
and a fringe benefit plan must also 
complete questions 12c, 12g, and 12i. 


(b) An unfunded or fully insured welfare 
plan filing Form 5500 need not complete 
items 17, 18, and 26 on Form 5500. 
However, plans described in Code sections 
120, 125, and 127 that are required to file 
by Code section 6039D, must complete 
items 18e, 18g, and 18h. 


(Welfare plans using a 501(c)(9) trust are 
NOT unfunded.) See 29 CFR 2520.104-44. 
3. Fringe Benefit Plan.— 

(a) Plans required to file Form 5500 only 
because of Code section 6039D must 
complete all applicable welfare plan 
questions and in addition questions 12c, 
12g, and 12i. 

(b) Plans required to file Form 5500 
because of Part 1 of Title | of ERISA and 
Code section 6039D must complete 
questions 1 through 9, 12c, 12g, and 12i. 

, Also complete 17 through 26 as applicable. 


Form 5500-C.—File Form 5500-C, 
Return/Report of Employee Benefit Plan, 
for each pension benefit plan, welfare 
benefit plan, and fringe benefit plan (unless 
otherwise exempted) with fewer than 100 


participants (one-participant plans see 
“Form 5500EZ” below) at the beginning of 
the plan year. File Form 5500-C for the first 
plan year, the year for which the final 
return/report is due, and for plan years in 
which a Form 5500-R is not filed as 
explained below. 

Form 5500-R.—Form 5500-R, 
Registration Statement of Employee Benefit 
Plan (with fewer than 100 participants), 
may be filed instead of a Form 5500-C for 
this plan year provided (a) this is not the 
first plan year, (b) this is not a year for © 
which the final return/report is due, and (c) 
a Form 5500-C has been filed for one of the 
prior two plan years. The Form 5500-R 
should not be filed if (a) this plan year is the 
first plan year, (b) this is the plan year for 
which a final return/report is due, or (c) the 
Form 5500-R has been filed for both of the 
prior two pian years. 

Any plan may choose not to file the Form 
5500-R if the plan files the Form 5500-C 
instead. 

Note: Generally, under the filing 
requirements explained above, if the 
number of plan participants increases from 
under 100 to 100 or more, or decreases 
from 100 or more to under 100, from one 
year to the next, you would have to file a 
different form from that filed the previous 
year. However, there is an exception to this 
rule. You may file the same form you filed 
last year, even if the number of participants 
changed, provided that at the beginning of 
this plan year the plan had at least 80 
participants, but not more than 120. 

Form 5500EZ.—Form 5500EZ, Annual 
Return of One-Participant Pension Benefit 
Plan, should be filed by most one- 
participant plans. 

A one-participant pian is: (1) a pension 
benefit plan that covers only an individual or 
an individual and his or her spouse who 
wholly own a trade or business, whether 
incorporated or unincorporated; or (2) a 
pension benefit pian for a partnership that 
covers only the partners or the partners and 
the partners’ spouses. 

See Form 5500EZ and its instructions to 
see if the plan meets the requirements for 
filing the form. 

Attach Schedule A (Form 5500), 
insurance Information, to Form 5500, 
5500-C, or 5500-R if any benefits under the 
plan are provided by an insurance company, 
insurance service, or other similar 
organization (such as Blue Cross, Blue 
Shield, or a health maintenance 
organization). 

Exception: Schedule A (Form 5500) is not 
needed if the plan covers (1) only an 
individual, or an individual and his or her 
spouse, who wholly owns a trade or 
business, whether incorporated or 
unincorporated, or (2) a partner ina 
partnership, or a partner and his or her 
spouse. 

Do not file a Schedule A (Form 5500) 
with a Form 5500EZ. 

Attach Schedule B (Form 5500), 
Actuarial information, to Forms 5500, 
5500-C, 5500-R, or 5500EZ for most 
defined benefit pension plans. See 
instructions for Schedule B. 
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Attach Schedule C (Form 5500), Service 
Provider and Trustee Information, to 
Form 5500 and 5500-C as applicable. See 
instructions for Schedule C. 


Schedule SSA (Form 5500), Annual 
Registration Statement Identifying 
Participants With Deferred 
Vested Benefits, may be needed for 
separated participants. See ‘‘When to 
Report Separated Participants’’ in the 
instructions for Schedule SSA. 


Schedule P (Form 5500).—Any fiduciary 
(trustee or custodian) of an organization 
that is qualified under Code section 401(a) 
and exempt from tax under Code section 
501(a) who wants to protect the 
organization under the statute of limitations 
provided in Code section 6501(a) must file 
a Schedule P (Form 5500). 

File the Schedule P (Form 5500) as an 
attachment to Form 5500, 5500-C, 5500-R, 
or 5500EZ for the plan year in which the 
trust year ends. 

C. When To File.—File all required forms 
and schedules by the last day of the 7th 
month after the pian year ends. For a short 
plan year, file the form and applicable 
schedules by the last day of the 7th month 
after the short plan year ends. For purposes 
of this return/report, the short plan year ends 
upon the date for change in accounting 
period or the plan year ends upon the 
complete distribution of the assets of the 
plan. (Also see instruction E.) If the current 
year Form 5500 is not available before the 
due date of your short plan year 
return/report, use the latest year form 
available and change the date printed on the 
return/report to the current year. Also show 
the dates your short plan year began and 
ended. 

Request for Extension of Time To File. — 
An extension of time up to 22 months may 
be granted for filing returns/reports if an 
application, Form 5558, Application for 
Extension of Time to File Certain Employee 
Pian Returns, is filed in time to request it. 
Exception: Single-employer plans and plans 
of a controlled group of corporations which 
file consolidated Federal income tax returns 
are automatically granted an extension of 
time to file Form 5500, 5500-C, or 5500-R 
to the due date of the Federal income tax 
return of the single employer or controlled 
group of corporations if all the following 
conditions are met: - 

1. The plan year and the tax year coincide. 

2. The single employer or the controlled 
group has been granted an extension of 
time to file its Federal income tax return to 
a date later than the normal due date for 
filing the Form 5500, 5500-C, or 5500-R. 

3. A copy of the IRS extension of time to 
file the Federal income tax return is 
attached to each Form 5500, 5500-C, or 
5500-R filed with IRS. 

Note: An extension of time to file the 
return/report does not operate as an 
extension of time to file the PBGC Form 1. 
D. Where To File.— Please file the 
return/report with the Internal Revenue 
Service Center indicated below. No street 
address is needed. 

See page 11 for the filing address for 
eo arrangements filing directly with 

i; 
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Connecticut, Maine, 
Massachusetts, New 
Hampshire, Rhode Island, 
Vermont, Delaware, 
Pennsylvania (ZIP Codes 
—— with 169-171 and 
173-196 only) 


Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, 
Tennessee 


Holtsville, NY 00501 


Atlanta,GA 31101 


Indiana, Kentucky, Michigan, 
Ono, West Virginia 


Arizona, Colorado, Kansas, 
New Mexico, Oklahoma, 
Texas, Utah, Wyoming 


Cincinnati,OH 45999 


Austin, TX 73301 


Iinois, lowa, Minnesota, 
Missouri, Montana, 

Nebraska, North Dakota, 
South Dakota, Wisconsin 


Kansas City. MO 64999 


California, Hawa, Nevada, 
Alaska, Idaho, Oregon, 
Washington 


Fresno,CA 93888 


District of Columbia, 
Maryland, Pennsylvania (ZIP 
Codes beginning with 150- 
168 and 172 only), Virginia 


Philadelphia, PA 19255 


If you have no legal residence, principal place of 
business or principal office or agency in any Internal 
Revenue District, file your return with the Internal 
Revenue Service Center, Philadelphia, PA 19255. 


E. Final Return/Report.—'f all assets 
under the plan (including insurance/annuity 
contracts) have been distributed to the 
participants and beneficiaries or distributed 
to another plan, check the ‘‘final return” 
box at the top of the form filed for such plan. 
The year of complete distribution is the last 
year a return/report must be filed for the 
plan. For purposes of this paragraph, a 
complete distribution will occur in the year 
in which the assets of a terminated plan are 
brought under the control of PBGC. 


For a defined benefit plan covered by 
PBGC, a PBGC Form 1 must be filed and a 
premium must be paid until the end of the 
plan year in which the assets are distributed 
or brought under the control of PBGC. 


Filing the return/report marked ‘‘final 
return” and indicating that the plan 


terminated satisfies the notification 
requirement of Code section 6057(b)3). 

F, Penalties. —ERISA and the Code impose 
penalties for not giving complete 
information and not filing statements and 
returns/reports. These include: 

A penalty of $25 a day (up to $15,000) 
for not filing returns for certain plans of 
deferred compensation, certain trusts and 
annuities, and bond purchase plans by the 
due date(s). See Code section 6652(f). This 
penalty also applies to returns required to 
be filed under Code section 6039D. 


A penalty of $1 a day (up to $5,000) for 
each participant for whom a registration 
statement (Schedule SSA (Form 5500)) is 
required but not filed. See Code section 
6652(e)(1). 

A penaity of $1 a day (up to $1,000) for 
not filing a notification of change of status 
of a plan (Questions 4 and. 10). See Code 
section 6652(e)(2). 

A penalty of $1,000 for not filing an 
actuarial statement. See Codesection 6692. 


The IRS will not impose the preceding 
penalties if it determines from your 
attached explanation that your failure to 
properly file this return/report is for 
reasonable cause. 


The following penalties may be applied 
upon conviction: 

Any individual who willfully violates any 
provision of Part 1 of Title | of ERISA shall 
be fined not more than $5,000 or 
imprisoned not more than one year, or both. 
See ERISA section 501. 

A penalty up to $10,000, 5 years 
imprisonment, or both, for making any 
false statement or representation of fact, 
knowing it to be false, or for knowingly 
concealing or not disclosing any fact 
required by ERISA. See section 1027, Title 
18, U.S. Code, as amended by section 111 
of ERISA. 


G. Signature and Date.—The pian 
administrator must sign and date all 
returns/reports filed. The employer also 
must sign a return/report filed for a single- 
employer plan or a plan required to file only 
because of Code section 6039D. 


When a joint employer-union board or 
committee is the plan sponsor or plan 


administrator, at least one employer 
representative and one union representative 
must sign and date the return/report. 
Participating employers in a multiple- 
employer pian (other), who are required to 
file Form 5500-C or 5500-R, are required to 
sign the return/report. The plan 
administrator need not sign the Form 
5500-C or 5500-R filed by the participating 
employer. 
H. Reproductions. —Original forms are 
preferable, but a clear reproduction of the 
completed form is acceptable. Sign the 
return after it is reproduced. All signatures 
must be original. 


i. Change of Plan Year.—To change a plan 
year of certain qualified employee benefit 
plans, you should get prior approval from 
IRS. See Code section 412(c)(5) and related 
regulations; and Form 5308, Request for 
Change in Plan/Trust Year. 


J. Amended Return/Report.—if you file 
an amended return/report, check the 
“amended” box at the top of the form. 
When filing an amended return, be sure to 
answer all questions and put a circle around 
the numbers of the items that have been 
amended. 


K. Deductions.—A worksheet is provided 

on page 14 to assist you in determining the 
deduction under Code section 404. Do not 
file this worksheet. 


Specific Instructions for 
Form 5500 


The numbers of the instructions are the 
same as the item numbers on the 
return/report. 

1a. If you did not receive a preaddressed 
mailing label, enter the name and address of 
the plan sponsor. If the plan covers only the 
employees of one employer, enter the 
employer's name. 

If you received a Form 5500 with a 
preaddressed mailing label, please attach it 
in the name and address area of the form 
you file. If the name or address on the label 
is wrong, draw a line through the incorrect 
part and correct it. 

The term “plan sponsor” means— 

(i) the employer, for an employee benefit 
plan that a single employer established or 
maintains; 


Summary of Filing Requirements for Employers and Pian Administrators 


(File forms ONLY with IRS) 


Type of pian 
Most pension plans with only one participant or one participant and that participant's spouse 


Pension plan with fewer than 100 participants 
Pension pian with 100 or more participants 


Annuity under Code section 403(b){1) or trust under Code section 408(c) 


Custodial account under Code section 403(b)(7) 


Welfare benefit plan with 100 or more participants* 


Welfare benefit plan with fewer than 100 participants (see exception on page 1 of these instructions)* 


Plan with 100 or more participants (see DOL regulations for exemptions) 
Pension or welfare plan with benefits provided by an insurance company 


Pension plan that requires actuarial information . 
Plans with service providers or trustees 


Pension plan filing a registration statement identifying separated participants with deferred vested 


benefits from a pension plan 
*This includes Code section 60390 filers. 
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Form 5500, 5500-C or 5500-R 
Form 5500, 5500-C or 5500-R 


Financial statements, schedules 


When to file 


Form 5500-C or 5500-R File all 


required 
forms and 
schedules 
for each 
plan by the 
last day of 
the 7th 
month after 
the plan 
year ends. 


Form 5500-C or 5500-R 


and accountant’s opinion 
Schedule A (Form 5500) 
Schedule B (Form 5500) 
Schedule C (Form 5500) 


Schedule SSA 
(Form 5500) 





(ii) the employee organization én the case ‘Ze. Enter the first ee 
mumiber, “issuer 


of a plan of an employee-onganization; or 
(iii) the association, committee, joint 
board of trustees, s_orother similar groupot 
representatives of the parties who establish 
or maintain the:plan, éftheplaniis 
established or maintained jomtly:by one-or 
more employers and one.ormore:employee 
organizations, or by two or more empioyers. 
eer enane information o— to 
ponsor adequately. 


187 Machinists, rather than just Joint 
Board of Trustees. 

For group insurance arrangements, 
enter the name.of the-trust ey 
that holds the insurance contracts.ia 
addition, attach a Jist.of all participating 
employers and their EiNs. 

A group insurance arrangementisan 
arrangement which provides benefitsitethe 
employees of two.or more un 
employers (not in connection.with.a 
multiemployer plan nor.a mutiple-employer 

collectively- meen. — insures 
one or more welfare plans:of.each 
participating employer, and-uses a trust (or 
other entity such as a trade association) as 
the holder of the insurance contracts and 
the conduit for paymentof premiums 'to The 
insurance company. 

1b. Enter the 9-digit employer 
identification number (EIN) assigned to'the 
plan sponsor/employer. Forexample, DO- 
1234567. 

Employers and plan administrators who 
do not have an EIN shoult apply for-one on 
Form SS-4, available from most4RS or 
Social Security Administration offices. Send 
Form SS-4 to the same tniterndl Revenue 
Service Center towhich this form willbe 
sent. 

Plan sponsors are reminded that they 
should use the trust EIN when opening a 
bank account or conduct 
transactions for a plan that requires an 
employer identification number. Fhe trust 
may apply for an EIN as explamed4n the 
preceding paragraph. 

Pian of controlled groups of corporations 
whose sponsor is more‘than one-of the 
members of the-controtied groupshould 
insert only the Et of oneof the 
members. This EIN must be used in all 
subsequent filings of the annual 
returns/reports for the controlled group 
unless there is a change in the sponsor. 

If the plan administrator isa group of 
individuals, get asingle"EIN for the group. 
When you apply for a number, enter onJine 
1 of Form SS-4 the name of the group,-such 
as “Joint Board of Trustees of the'Local 187 
Machinists’ RetirementPian.” 

Note: A/though Employer Identification 
Numbers (E/Ns):-for funds (trusts.or 
custodial accounts).asseciated with plans 
are not required.to be furnished on the 
Form 5500 series returns/reports, the #RS 
will issue EINs forsuch funds for other 
reporting purposes. EINs may be obtained 
by filing Form SS-4 described above. 

1d. From the list of business todeson 
pages 11 and 12, ertter the one that-best 
describes the nature of the employer's 
business. If more than.one employer is 
involved, enter the business code for the 
main business activity. 


if-one has been 


plan. administrator is also‘the-sponsor, enter 
“Same.” If filing as a.group insurance 
arrangement, enter ." if 2a isthe 
“Same,” then the remaining: questions 
‘Shouild'be teft blank. 

‘The term “administrator” means— 

(the person or group of persons 
specified as the administrator by the 
ainstrument under which the pian is 
operated; 

fii) the plan sponsor/employer if an 
administrator is not sodesignated; or 

ai) anyother person prescribed by 

of the Secretary of Labor ifan 
administrator is not designated and a-pian 
sponsor cannot be identified. 

.2b..A plan administrator must‘have an 
1N for.reporting purposes. Enter the plan 
administrator's 9-digit EIN here. 4fthe pian 
administrator has no EIN, apply for one-as 
described.in 1b above. 

‘Employees of an employerare-not pian 
@dministrators unless so designated un the 
plan document, even though they engage:in 
administrative functions of the plan. 4fan 
employee of the employer.is:designated as 
the plan administrator, thateemployee.must 
‘get an‘EIN. 

3a. Enter the formalhname ofithe pianor 
enough information toidentify it. 

dn the case of-entities filing asa group 
insurance arrangement, enter the name of 
the.arrangement. 

3b. Enter the date thepian firsttbecame 
‘effective. 

3c. Enter the code forthe funding 
— used by the plan from the fist 


eo funding arrangement is the method 
ased forthe receipt, ‘holding, investment, 
and transmittal of plan assets prior to'the 
time the plan actually provides the benefits 
\promisedunder the plan. For purposes of 
this item, the term trust includes any fund 
or account which receives, holds, 
orinvests plan assets other than.an account 
of an insurance company. 
Arrangement 
‘Codes 
Frust 1 
Frust andinsurance 2 
dnsurance 3 


general assets of 
‘Sponsor (unfunded) 


5 
6 


arrangement used by the plan from the list 
below. 
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The benefit arrangementiis the method 

‘by whichibenefits are-actually provided to 
by the plan. For example, when 

@\participant retires, the plan might 
urchase.an annuity from an insurance 
company for that-individual to.provide the 
actual benefits promised by the plan. In this 
‘example, the annuity would be the benefit 
arrangement. 

Using the chart below, the plan in the 
above:example would enter a “3” to indicate 
the benefit arrangement. 


Codes 
1 
2 
3 


Trust 
“Trust and insurance 
‘4Insurance 


‘Exclusively from 
general assets of 
sponsor(unfunded) 
‘Partially imsured and 
‘partially from 
general assets of 
‘sponsor 5 
Other 6 
3e. Enter the 3-digit number the 


cemployer.or ptan to 
ithepian..All welfare and fringe benefit.plan 
mumbers:start-at' 501. Ali-other pidns start 
at001. 


‘Once you use a plan number, continue to 
use it for'that plan.on all future 
returns/reports. ‘Donot use it for.any other 
plan evenif you terminated the first pian. 
Group Insurance Arrangement.—Enter 
the next 3-digit pian number available to the 
plan sponsor in the 50D series. 

31..Enter, inthe the 
appropriate code(s)ifrom the list below that 
described ‘the type of pension :plan or welfare 
plan for which this return/reportis being filed. 

Tf.none.of the codes described the pian, 
enter cade 99 in space {i) and write inthe 
characteristics of the plan in ‘the space 
after (vi). 
‘Examples—(1) The ABC welfare pian, 
provides major medical coverage, dental 
coverage, and life.insurance.coverage. The 
ABC welfare plan:should-enter Codes 02,03, 
and'05, in blocks (é) through (iii).(2) The XYZ 
pension plan is a profit-sharing plan with 
directed accounts.and:a section 40.1(k) 
feature therefore, Codes. 23, 32.and.33 
should be placed in blocks (i) through (iii). (3) 
The ABC pension plan isa stock bonus 
with no other features. Code 25 should be 
reritered in block (i), and blocks (ii) through 
(vi) showld:be lefttbiank. 


Code Welfare Benefit Plan 

02 Health (other than tentdl or vision care) 
03 Dental care 

‘04 Vision care 

05 Life insurance 


06 Temporarydisability income{accident 
‘and sickness) 

D7 Long-term disability 
Supplemental 


14 Cafeteria planundercode section 125 
Page 5 
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Code Pension Benefit Plan 


Defined benefit 

Profit-sharing 

Thrift-savings 

Stock bonus 

Target benefit 

Money purchase other than target 
benefit 

Annuity arrangement of a certain 
exempt organization (Code section 
403(b)(7)) 

Custodial account for regulated 
investment company stock (Code 
section 403(b)(7)) 


Code Plan Characteristics 


30 Pension plan utilizing individual 
retirement accounts or annuities as the 
sole funding vehicle for providing 
benefits 

31 Leveraged employee stock ownership 
features 

32 Participant-directed account 

33 Cash or deferred compensation 
arrangement described in Internal 
Revenue Code section 401(k). 

3g. Plan Sponsorship Code. —Enter the 
code from the list below which describes 
the type of plan sponsorship. For an 
explanation of these terms, see “Kinds of 

Filers” on page 1. Enter only one code. 

Plan 
Sponsorship 
Code 
Single-employer plan 1 
Plan of controlled group of 
corporations, commonly 
controlled businesses or 
affiliated service group 
Multiemployer plan 


Multiple-employer-collectively- 
bargained plan 

Multiple-employer plan (other) 

Group insurance arrangement 
(of welfare plans) 


4. If you checked the box in 4a to indicate 
a change in one or more of the items, 
complete the appropriate item(s) in 4b 
through 4d. 

5. The description of “participant” in the 
instructions below is only for purposes of 
item 5 of this form. 

For welfare plans, dependents are 
considered to be neither participants nor 
beneficiaries. 

Participant means any individual who is 
included in one of the categories below. 

(i) An individual currently in employment 
(including self-employed) covered by a plan 
who is earning or retaining credited service 
under a plan including an individual who is: 
(1) currently below the integration level ina 
plan that is integrated with social security 
and a non-vested individual who is earning 
or retaining credited service under a plan. 
(2) eligible to elect to have the employer 
make payments to a Code section 401(K) 
qualified cash or deferred arrangement. 

(ii) An individual who is retired or 
separated from employment covered by the 
plan and who is receiving benefits under the 
plan or who is entitled to begin receiving 
benefits under the plan in the future. 
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(iii) A deceased individual whose 
beneficiaries are receiving or are entitled to 
receive benefits under the plan. 


Do not include: (1) non-vested former 
employees who have incurred a break in 
service the greater of one year or the break 
in service period specified in the plan and 
(2) an individual if an insurance company 
has made an irrevocable commitment to 
pay all the benefits that the individual or the 
beneficiaries of that individual are entitled 
under the plan. 


5a. Total participants means all the 
oe includible within the definition 
above. 


For purposes of Code section 6039D, 
participant means any individual who, for a 
plan year, has had at least one dollar 
excluded from income by reason of Code 
section 120, 125, or 127. If you are filing 
Form 5500 for a plan that is required to file 
both under Title | of ERISA and Code 
section 6039D, the preceding sentence 
does not apply. 

5b(i). If “Yes,” file Schedule SSA (Form 
5500) as an attachment to the annual 
return/report. Plan administrators: Code 
section 6057(e) provides that the plan 
administrator must give each participant a 
statement showing the same information 
for that participant as is reported on 
Schedule SSA. 


6a. Check “Yes” if the plan was 
terminated. Enter year of termination if 
applicable. A terminated plan must 
distribute the plan assets as soon as 
administratively feasible. If the plan was 
terminated and all trust assets were not 
distributed, file a return/report for each 
year the trust has assets. The return/report 
must be filed by the plan administrator, if 
designated, or by the person or persons who 
actually control the plan’s property. 

6b. If the pian has distributed the assets 
to participants in the form of annuity 
contract, check “Yes.” 

if all the plan assets were transferred to 
another plan, check “Yes.” 


For a clarification of whether assets are 
under PBGC control, see sections 4041 and 
4042 of Title IV of ERISA. 


6c. Form 5310, Application for 
Determination on Termination, is submitted 
on behalf of a plan which seeks a 
determination as to the qualification of the 
plan on termination. if the plan was not 
terminated, check “No.” 

7b. If the plan is established or 

maintained pursuant to a collective 
bargaining agreement, enter the six-digit 
LM number for each labor organization 
sponsoring the plan. The LM number is the 
six-digit Labor-Management disclosure file 
number entered by the sponsoring labor 
organization in item 1 of the Form LM-2 or 
LM-3 (Labor Organization Annual Report) 
filed with the Department of Labor. 
Accordingly, the LM number(s) should be 
readily available from the sponsoring labor 
organization(s). If all sponsoring labor 
organizations cannot be entered in the 
spaces provided in item 7b on the form, 
enter the additional LM numbers ona 
supplemental sheet to accompany the 
Form 5500. 

9b. Check “Yes” only if an amendment 
retroactively reduced accrued benefits. 


9c. Check “Yes” only if an amendment 
changed the information previously 
provided to participants by the summary> ° 
plan description or summary description of — 
modifications. 

10. If this plan was merged or 
consolidated into another plan(s), or plan 
assets or liabilities were transferred to 
another plan(s), indicate which other plan 
or plans were involved. 

10c. Enter the EIN of the sponsor 
(employer, if for a single-employer plan) of 
the other plan(s). 

10e. Pension benefit plans must file 
Form 5310 at least 30 days before any plan 
merger or consolidation or any transfer of 
plan assets or liabilities to another plan. 
Caution: There is a penalty for not filing 
Form 5310 on time. 

11a. Caution: There is a penalty for not 
filing Schedule B on time. 

11b. Ifa waived funding deficiency is being 
amortized in the current plan year, do not 
complete (i), (ii), and (iii), but complete 1, 2, 
3, 7, and 9 of Schedule B (Form 5500). An 
enrolled actuary need not sign Schedule B 
under these circumstances. 

11b(iii). File Form 5330 with IRS to pay 
the 5% excise tax on the funding deficiency. 
Caution: There is a penalty for not filing 
Form 5330 on time. 

12. Do not complete 12 for 
multiemployer plans described in Code 
section 414(f) or for multiple-employer- 
collectively-bargained plans. Single- 
employer collectively-bargained plans, 
complete item 12. 


12a. If it is intended that the plan meet 
the percentage tests of Code section 
410(b)(1)(A), complete the worksheet on 
the form. The plan meets the test if either 
of the following conditions are met: 

(i) If line i divided by line e is 70% or 
more, or 

(ii) If line g divided by line e is 70% or more 
and line i divided by line g is 80% or more. 


If the plan does not meet the percentage 
test, you must submit a schedule using the 
format of Worksheet A appearing on the 
following page to show that the plan meets 
the requirements of Code section 
410(b)(1)B). 

The question of acceptable classification 
is a continuing one and must be met in the 
following years as well. You should review 
your Classification at the time you submit 
your annual return/report. 

If the plan does not, by itself, satisfy the 
coverage requirements (percentage test or 
cross section), other plans may be 
designated as a unit for this purpose. 

If this is the case, attach a worksheet 
showing the percentages for each plan 
individually and then as a single unit. Do the 
same for the cross-section test if the 
percentage test is not satisfied. You also 
must submit a brief description of the plans 
so comparability can be determined. 

12b. Provide all information requested in 
12b and c relating to a controlled group, a 
group under common control or an affiliated 
service group even if their employees do not 
participate in the plan. In addition, provide 
information for leased employees who are 
performing services for employers who are 
aggregated under Code sections 414(b), (c) 
and (m). 





Code section 414(b) previdesthatall 
employees of ail corporationsavhichare 
members of a controlled group of 
corporations within the meaning of Cade 
section 1563(a) are to be treated as 
employed by a single employer. — isa 
controlled group of 
Code section 1563(a)wherethere is eis 198 
parent-subsidiary greup-of.corporations 
connected through at least 80% stock 
ownership or 2) a brother-sister controlled 
group if five or fewer-persons own80% of 
the stock of each corporation. 

Code section 414(c):centains.a 
comparable definition which covers a Broup 
of trades or businesses, i:e.,.partnerships, 
proprietorships, and other businesses.under 
common control. 

in general, Code section 414(m)(2) 
defines an affiliated semice.group as.a first 
service organization (FSO) that’has: 

(1) a service .organization:(A-ORG) that is 
a shareholder or partner inthe-FSO.and that 
regularly performs:services for the.FSO or is 
regularly associated with the.FSO in 
performing services for third persons,.and 

(2) any other organization (B-ORG).#f: 

(A) a significantportion of the business.of 
that organization consists:of performinig 
services for the FSQ@or A-ORGofatype 
historically performed by employees in the 
service field of the FSO or A-ORG, and 

(B) 10% or more oftthe ititerest-ofithe B- 
ORG is held by personswho-are officers, 
highly compensated employees, or:owners 
of the FSO or A-ORG. 

An affiliated service group also includes-a 
group consisting of.an.organizationwhose 
principal business is performingmanagement 
functions for another.organization{or.one 
organization and other.related ions) 
on a regular and continuing-basis, andithe 
organization for which.such functions.are. so 
performed. 

Generally, leased employees are 
individuals who are-employees’of a'leasing 
organization, but who, during the course of 
their employment, perform services fora 
trade or business.other than the teasing 
organization on a substantially full-time 
basis for a period of at least oneyear.. Such 
leased employees are to be-considered 
employees of their recipient organization at 
certain times and.for.certain.qualification 
requirements unless.the leasing 
organization adopts.and maintains.the type 
of qualified plan specified in Code section 
414(n\5). 

Code section 414(n)(5) provides a safe 
harbor for a recipient organization ?f the 
leasing organization mamtains a qualified, 
nonintegrated, money purchase.pension 
plan that provides for immediate 
participation, full and-immediate 
and an annual contribution of at least 734% 
of compensation. 'Ingeneral, #f'these 
requirements are met, the'leased 
does not have to be counted 'for any 
purpose, including 12b(ii), pertaining'to the 
qualified plans of the recipient-erganization. 
Worksheet A 


Totals 


13b..Enter date amendment was 
—— not theeffective.datewniless itts 


aa The 1984 plan year is-the firstplan 
eae December 31, 

(1) Adefined venefit:pian is atap-heavy 
pianif, as.of the determination date, the 
present value of the cumulative accrued 
benefits under the pian for key employees 


present value of the 
cumulativezaccrued benefits under the plan 
forall employees. 

42)#-defined contribution plan is.a top- 

heavy plan if, as of the determination date, 
the aggregate of the.accounts.of key 
-employeesander the plan exceeds 60%.of 
the-aggregate of the accounts of all 
employees:under the. pian. 

Also, each planofanemployer included 
in a required group is tocbe treated as a‘top- 
‘heavy pian if such group#s.a'top-heavy 
group. See-definition of required 
‘aggregation and top-heavy group below. 

Key employee—A key employee is any 
Participant in an employee:pian who, atany 
time during the plan year:containing'the 
determination date forthe plamyear.in 
question (i.e., the plan yearipreceding the 
plan year in question) orthe four: preceding 
plarryears, is: 

(2).an officer of the employer having an 
‘annual compensation greater than.150 
percerit.of the amount #effect:under Code 
section 415(c)(1)(A) forany:such planyear, 

€2)}one.of the 10 emptayees having 
annual.compensation fromthe employer of 
more'than the limitation m.effect under 
Code-section 415(¢)(1 A) and owning or 
considered as owning within'the meaning of 
Cede section 318 both more'than % 
percent interest and'the targest interest in 
the employer. 

(3).a5% owner of the:employer, or 

(4).a 1% owner of the employer having an 
annual compensation from the employer of 
‘more than $150,000. 

dn.determining whether an individual is.an 
officer of the employer,.no more'than’50 
employees, or, if tess, the greater of.3 
employees or 10% of the employees, are'to 
be'treated as officers. See‘Codesection 
416() and T-12 of section x 416 of the 
Tegulations. 

Required Aggregation ined 
required aggregation group consists of: 

{1)each plan of the employer.inwhich a 
key.employee is a participant,and 

{2) each other plan ofthe employer which 
enabies.aipian to meet the requirements ‘for 
nondiscrimination in contributionsor 
benefits under Code section 402(a)(4) or 
the participation requirements: under Code 
section 410. 

Top-heavy group—A top-heavy group és 
anaggregation group if, asof the 
determination date, the sum of the present 
walue of the cumulative accrued benefits for 
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‘key employees under all defined:benefit 
‘imclutied in such group and the 
1of the accounts of key employees 
under aeons a plans in such 
Ss of a similar sum 
Serres tor all employees. 

415a.-A transfer occurs. when PianA 
‘transfers the participant's assets in the Plan 
toPlanB. 

“rollover occurs when Plan. Amakes.a 
distribution of the participant's assets to the 
. Then, the participant, within.60 
days, rolis his/her interest:over to Plan.B. 


15b.1f an employee is a 5% ownerwith 
respect te the pian year ending inthe 
«Gatendaryear in which the-employee attains 
age 7O¥e, the employee must .begin.to 
seceweminimum distributions. pursuant to 
odle-section 401(a)(9) by April 1 of the 
followingcalendar year..Such.distributions 
must also begin by the following April 1 ff an 

employee*becomes a 5% owner.in.a.plan 
‘(year after the calendar year in which the 
employeeattains age. 7012. Once begun, 
minimakdistributions must.continue.each 
calendar year. An employee is a.5% owner 
with respect tothe pian year if the 
employee is a 5% owner at any time during 
the-five pian years ending in the calendar 
»year-inwhich the individual attains age 7042 
or ailater.age. 

Thedetermination of whether or not an 
individual is a 5% owner is generally made 
in.accordance with the top-heavy rules 
(without.cegard to whether or not the pian is 
top-heavy). 

26a. ‘ifthe plan distributes an annuity 
contract, whether or not deferred.and 
whether-or not upon termination, that 
‘coritractmust provide that all distributions 
from itwillmeet the participant and spousal 
consent requirements of Code section 417 
andERISA’section 205. Consentis net 
meeded For the distribution of the:contract 
itself. Answer “No,” if the plan did not 
distribute any annuity contracts. 

6b. \in general, distributions must.be 
made in the form of a qualified joint and 
Survivorannuity or a qualified preretirement 
survivor.annuity. An.annuity distribution to 
asingle individualis a qualified joint.and 
Survivor.annuity. Answer “Yes” if 
Mistributions in other forms were made, 
even.if.such distributions were-permissible 
{e.g., because consent was obtained or-was 

not needed). 

46c. Generally, within'the 90 days prior 
ito thediate of any benefit payment-or the 
making of.a loan'to a participant, you must 
get the-spouse's:consent ianeineees of 
the-benefit or making-of the toan. However, 
there.are some circumstances: where 
obtaining this spousal consent 4s not 
equired. The following ts a-partial listing of 
circumstances where spousal:consents not 
wequired: 

(1) The participants not married.and no 
‘Spouse is required to be treated as a current 
‘sSpousewnder a qualified domestic retations 
vorderissued by the court. 

(2) The participant's non-forteitatile 
‘accrued benefit in the plan never ‘had a 
present value of more than $3;500. 

(3) The benefit is paid in the form of a 
qualified joint and survivor annuity (i.e., an 
annuity‘for the life of the participant with a 


Page 7 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


survivor annuity for the life of the spouse 
which is not less than 50% of (and is not 
greater than 100% of) the amount of the 
annuity which is payable during the joint 
lives of the participant and the spouse). See 
Code section 417(b). 

(4) The payout is from a profit-sharing or 
stock bonus plan that pays the spouse the 
participant's full account balance upon the 
participant 's death, an annuity payment is 
not elected by the participant and the 
profit-sharing or stock bonus plan is not a 
transferee plan with respect to the 
participant (i.e., had not received a transfer 
from a plan that was subject to the consent 
requirements with respect to the 
participant). 


(5) The participant has no service under 
the plan after August 22, 1984. 


16d. The accrued benefit of a 
participant includes a subsidized benefit or 
a retirement option (e.g., a subsidized early 
retirement benefit). These benefits may not 
be eliminated by pian admendment or plan 
termination. 

17 and 18. You can use either the cash, 
modified accrual, or accrual basis for 
recognition of transactions in items 17 and 
18, as long as you use one method 
consistently. 

“Current value" means fair market 
value where available. Otherwise, it means 
the fair value as determined in good faith 
under the terms of the pian by a trustee or a 
named fiduciary, assuming an orderly 
liquidation at the time of the determination. 

If the assets of two or more plans are 
maintained in one trust, such as when an 
employer has two plans which are funded 
through a single trust (except investment 
arrangements reported in 17c(x)), complete 
items 17 and 18 by entering the plan's 
allocable part of each line item. 

If assets of one pian are maintained in two 
or more trust funds, report the combined 
financial information in 17 and 18. 

17a(i). Include ail cash equivalents 
including money market funds. 

17c. Investments in securities of the U.S. 
Government should be included in c(ii) . 

17c(v). A registered investment 
company is a company registered under the 
Investment Company Act of 1940. See 
17a(i). 

17c(x). Enter the current value of the 
plan's interest in these investment 

arrangements at the beginning and end of 
the plan year. If some pian funds are held in 
these investment arrangements, and other 
plan funds are held in other funding media, 
complete all applicable sub-items of item 
17 with regard to assets held in other 
funding media. 

17c(x)(A) and (B). For a plan with assets 
in common or collective trusts or pooled 
separate accounts, report the value of the 
units of participation. Aliso attach to the 
return/report either the statement of assets 
and liabilities of the common or collective 
trust or pooled separate account or the 
certification discussed on 2 of these 
instructions. Items 18 and 26 include 
information regarding the value of the plan's 
units of participation in common or 
collective trusts or separate accounts and 
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about transactions involving the plan's 
acquisition and disposition of units of 
participation in the trust or separate 
account. Do not include individual 
transactions of the common or collective 
trust or separate account. For details, see 
29 CFR sections 2520. 103-3, 2520.103-4, 
2520.103-5 and 2520.103-9. 

17¢(x)(C). The value of the pian’s 
interest in a master trust is the sum of the 
net values of the plan's interest in master 
trust investment accounts. The net values 
of such interests are obtained by 
multiplying the plan’s percentage interest 
in each master trust investment account by 
the net assets of the investment account 
(total assets minus total liabilities) at the 
beginning and end of the plan year. 


The net investment gain (or loss) 
allocated to the plan for the pian year from 
the investment account is equal to: 

the current value of the plan's interest in 
the investment account at the end of the 
plan year, 

minus the current value of the plan’s 
interest in the investment account at the 
beginning of the plan year, 

plus any amounts transferred out of the 
investment account by the plan during the 
plan year, 

minus any amounts transferred into the 
investment account by the pian during the 
plan year. 

Liabilities. — Do not include the value of 
future pension payments in 17g, h, i, or j. 

17g. Enter total amount of claims which 
have been processed and approved for 
payment directly from the trust but have not 
been paid. Do not include the value of 
future pension payments. 

17i. Acquisition Indebtedness. — 
“Acquisition indebtedness,” for debt- 
financed property other than real 
property, means the outstanding amount 
of the principal debt incurred: 

(1) by the organization in acquiring or 
improving the property; 

(2) before the acquisition or improvement 
of the property if the debt was incurred only 
to acquire or improve the property; or 

(3) after the acquisition or improvement 
of the property if the debt was incurred only 
to acquire or improve the property and was 
reasonably foreseeable at the time of such 
acquisition or improvement. 

For further explanation, see Code 
section 514(c). . 

18a({i). If the trust is on the accrual 
basis, enter amount of contributions 
received or accrued. 

18a(ii). Show current value, at date 
contributed, of securities or other noncash 
property contributed to the pian. 

18b{v). Use current value at the 
beginning of the plan year for this 
computation. 

18b(vi). Report all earnings, expenses, 
gains or losses, and unrealized appreciation 
or depreciation which were included in 
computing the net investment gain (or loss) 
from.any master trust investment account 
here. If some pian funds are held ina 
master trust and other plan funds are held 
in other funding media, complete all 
applicable sub-items of item 18 to report 
plan earnings, and expenses, relating to the 


other funding media. The net investment 
gain (or loss) allocated to the pian for the 
pian year for all master trust investment 
accounts is obtained by subtracting any net 
investment losses allocated to the plan from 
master trust investment accounts from the 
sum of net investment gains allocated to 
the pian from master trust investment 
accounts. The net investment gain (or loss) 
allocated to the pian from each master trust 
investment account is reported on an 
attachment to the Form 5500 (see page 2 
of the General Instructions). 

18b(vii). Report earnings, expenses, 
gains or losses, and unrealized appreciation 
or depreciation which were included in 
computing the net investment gain (or loss) 
from any 103-12 IEs here. If some plan 
funds are held in a 103-12 IE and other 
plan funds are held in other funding media, 
complete all applicable sub-items of item 
18 to report plan earnings and expenses 
relating to the other funding media. 


18e. If you are required by Code section 
60390 to file a return/report, you must 
complete item 18e. 

18e(i). If distributions include securities 
or other property, show the current value, at 
date distributed, inthis figure. 

18e(ii). Include payments to Blue Cross, 
Blue Shield and health maintenance 
organizations. 

18e(iii). Include here such items as . 
prepaid legal services, day care services, 
training and apprenticeship services. 


18g. For purposes of a filing required 
only because of Code section 6039D, do 
not include overhead expenses such as 
utilities and photocopying expenses. Also, if 
you maintain an educational assistance 
program described in Code section 127, do 
not include expenses for job-related 
training which is deductible under Code 
section 162. 

Report all administrative expenses (by 
specified category) paid by or charged to 
the pian including those which were not 
subtracted from the gross income of master 
trust investment accounts and 103-12 1Es 
in determining their net investment gain(s) 
(or loss(es)). 

19b. Attach an explanation of the 
reason for the change in appointment and 
provide the name, position, address, and 
telephone number of the person(s) whose 
appointment has been terminated. 

19c. Answer “Yes” if during the two 
most recent plan years preceding the 
termination and any subsequent interim 
period preceding such termination, 
resignation, or dismissal, there were any 
disagreements on any matter of 
professional judgement which, if not 
resolved to the satisfaction of the former 
appointee, would have caused (or did 
cause) the former appointee to take some 
action such as including the subject matter 
of the disagreement within a written report. 
Describe each such disagreement, even if 
the disagreement was resolved prior to the 
termination. 

19d. Whenever an accountant or 
enrolled actuary has been terminated, the 
plan administrator must attach a letter 
signed by the terminated party stating the 
reason(s) for the termination. 
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21. For purposes of this form, party-in- 

interest is deemed to include a disqualified 

—see Code section 4975(e)(2). The 
term “‘party-in-interest"’ means, as to an 
employee benefit plan— 

(A) any fiduciary (including, but not 
limited to, any administrator, officer, 
trustee or custodian), counsel or employee 
of the plan; 

(B) a person providing services to the 


jan; 
" (C) an employer, any of whose 
employees are covered by the plan; 
(D) an employee organization, any of 
whose members are covered by the plan; 
(E) an owner, direct or indirect, of 50% 
or more of —(i) the combined voting power 


of all classes of stock entitled to vote, or 
the total value of shares of ail classes of 
stock of a corporation, (ii) the capital 
interest or the profits interest of a 
partnership, or (iii) the ne interest 
of a trust or uni 

that is an employer or an pa erecen 
organization described in (C) or (D); 

(F) a relative of any individual described 
in (A), (B), (C) or (E); 

(G) a corporation, partnership, or trust or 
estate of which (or in which) 50% or more 
of—(i) the combined voting power of all 
classes of stock entitled to vote or the total 
value of shares of all classes of stock of such 
corporation, (ii) the capital interest or profits 


interest of such partnership, or (iii) the 
beneficial interest of such trust or 
estate, is owned directly or indirectly, 
or held by, persons described in (A), 
(B), (C), (D) or (E); 


(H) an employee, officer, director (or an 
individual having powers or responsibilities 
similar to those of officers or directors), or a 
10% or more shareholder directly or 
indirectly, of a person described in (B), (C), 
(D), (E) or (G), or of the employee benefit 
plan; or 

(1) a 10% or more (directly or indirectly in 
capital or profits) partner or joint venturer of 
@ person described in (B), (C), (D), (E) or (G). 


21b. The types of transactions referred to include those set forth in ERISA sections 406 and 407(a) and Code section 4975(c). Do not 
check “Yes” for, or list, transactions that are statutorily exempt under Part 4 of Title !, or administratively exempt under ERISA section 
408(a) or exempt under Code sections 4975(c) and 4975(d). Set out each transaction with the information set forth below in the following 
or similar format using the same size paper as the form. You may indicate that an application for an administrative exemption is pending. If 
a nonexempt prohibited transaction occurred, file Form 5330 with IRS to pay the.excise tax on the transaction. Do not include transactions 


of a 103-12 IE with parties other than the plan. 


(a) Identity of 


21c. Qualifying Employer 
Security. —An employer security which is a 
stock or a marketable obligation is 
considered a qualifying employer security. 
For purposes of this definition, the term 
marketable obligation means a bond, 
debenture, note, or certificate, or other 
evidence of indebtedness (obligation) if: 

(i) such obligation is acquired — 

(A) on the market, either (1) at the price 
of the obligation prevailing on a national 
securities exchange which is registered 
with the Securities and Exchange 
Commission, or (2) if the obligation is not 
traded on such a national securities 
exchange, at a price not less favorable to 
the pian than the offering price for the 
obligation as established by current bid and 
asked prices quoted by persons 
independent of the issuer; 

(B) from an underwriter, at a price (1) 
not in excess of the public offering price for 
the obligation as set forth in a prospectus or 
offering circular filed with the Securities 
and Exchange Commission, and (2) at 
which a substantial portion of the same 
issue is acquired by persons independent of 
the issuer; or 

(C) directly from the issuer, at a price 
not less favorable to the plan than the price 
paid currently for a substantial portion of 
the same issue by persons independent of 
the issuer; 

(ii) immediately following acquisition of 
such obligation— 

(A) not more than 25% of the aggregate 
amount of obligations issued in such issue 
and outstanding at the time of acquisition is 
held by the pian, and 


(B) at least 50% of the aggregate 
amount referred to in subparagraph (A) is 
= by persons independent of the issuer; 
a 

(iii) immediately following acquisition of 
the obligation, not more than 25% of the 
assets of the plan is invested in obligations 
of the employer or an affiliate of the 
employer. 

23. For purposes of this item and 
Schedule C (Form 5500), except as 
provided below, include all persons who 
received $5,000 or more from the plan 
during the plan year. Do not include (1) 
persons whose only compensation in 
relation to the plan consists of insurance 
fees and commissions listed in Schedule A 
(Form 5500) and (2) persons who were paid 
less than $1,000 for each month during the 
plan year as a plan employee.-An EIN must 
be entered on the Schedule C (Form 5500) 
for each person listed. If the person is an 
individual, the EIN should be that of the 
individual's employer. Include the plan’s 
share of amounts of compensation for 
services paid during the plan year toa 
master trust or 103-12 IE trustee and to 
persons providing services to the master 
trust or 103-12 IE, if such compensation is 
not subtracted from the gross income of the 
master trust or 103-12 IE in determining 
the net investment gain (or loss). Amounts 
of compensation subtracted from gross 
income in determining the net investment 
gain (or loss) from the master trust or 103- 
12 iE must be reported as part of the report 
of the master trust or 103-12 IE. 


Net gain or 
Ch) Cost of || (Current 2 oe 


25. Generally, every plan official of an 
employee benefit plan who ‘‘handles”’ funds 
or other property of such plan must be 
bonded. See 29 CFR 2580.412 for definition 
of ‘‘handling."’ For exceptions which apply to 
unfunded plans, banks, insurance 
companies, etc., see ERISA section 412. 


26. Do not complete sub-item 26a if ail 
plan funds are held in a master trust. If plan 
funds are held outside of the master trust, 
complete sub-item 26a to report information 
relating to funds held outside of the master 
trust. In such cases, complete item 26a(iv) 
only with respect to transactions involving 
assets of the plan which are not held in 
master trust. In determining the 5% figure, 
do not include the value of pian assets held in 
the master trust in the current value of the 
pian's assets at ihe beginning of the plan 
year. Do not report acquisitions or 
dispositions of interests in a master trust in 
sub-item 26a(iv). 

26a. If the assets or investment interests 
of two or more plans are maintained in one 
trust (except investment arrangements 
reported in 17¢(x)), the following instructions 
apply: 

With respect to the schedules included 
under items 26a(/), (ii) and (iii), all entries 
which relate to the trust shall be completed 
by entering the plan's allocable portion of 
the total dollar amounts. 

For purposes of item 26a(iv), the plan's 
allocable portion of the transactions of the 
trust shall be combined with the other 
transactions of the plan, if any, to 
determine which transactions (or series of 
transactions) are reportable. 
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26a(i). Prepare a schedule of all assets held for investment purposes at the plan year end (see 29 CFR 2520. 103-11) aggregated and 

identified by issue, maturity date, rate of interest, collateral, par or maturity value, cost and current value, and, in the case of a loan, the 

payment schedule. Use the following or a-similar format and the same size paper as the form. 

Note: /n column (a), place an asterisk (*).an the line of each identified person known to be a party-in-interest to the plan. Incolumn (c), 

es ene on transferability of corporate securities. (Include lending of securities permitted under Prohibited Transactions 
xemption 


(b) Identity of issue, borrower, lessor or similar party Onecare aces emma | «Ct 


In addition, prepare a schedule of investment assets which were both acquired and disposed of within the plan year (see 29 CFR 
2520.103-1 1). The schedule is to set out the information in the following or a similar format. Use the same size paper as the form. 


(a) Identity of issue, borrower, lessor or similar party geri Setter gee me eo 


26a(ii). Set out each loan in the following or a similar format. Use the same size paper as the form. 
Note: /n column (a), place an asterisk (*) on the line of each identified person known to be a party-in-interest to the plan. Include all loans 
that were renegotiated during the plan year. 


(b) Identity and 
address of obhgor 


Explain what steps have been taken or will be taken to collect overdue amounts for each toan listed. 
26a(iii). Set out each lease in the following or a similar format. Use the same size paper as the form. 


(b) Identity of 


Attach a statement explaining what steps have been taken to.collect the amount due or to otherwise remedy the default. 

26a(iv). Show each reportable transaction (see 29 CFR 2520. 103-6). Use the following or a similar format and the 
same size paper as the form. 
Note: /n the case of a purchase or sale of a security omthe market, do not identify the person from whom purchased or to whom sold. The 
5% figure is determined by comparing the current value of the transaction at transaction date with the current value of the plan assets at 
the beginning of the pian year. 


(h) Current 
(a) Identity of party anes (c) Purchase | (d)Selling} _(e) Lease value of asset 
involved maturity in case of a loan) price price rental asset on transaction 


26b. Employee benefit plans filing the Annual Return/Report Form 5500 are generally required to engage an independent qualified 
public accountant pursuant to ERISA section 103(a)(3)A). The accountant’s opinion must be attached to the Form 5500 unless (1) the 
plan is an employee welfare benefit plan which is unfunded (benefits are paid solely from the general assets of the plan sponsor), fully 
insured, or a combination of unfunded and insured as described in 29 CFR 2520.104-44(b)(1); (2) the pian is an employee pension benefit 
plan whose sole assets consist of insurance contracts which provide that, upon receipt of the premium payment, the insurance carrier fully 
guarantees the amount of benefit payments attributable to pian participants for that plan year as specified in 29 CFR 2520.104-44(b)(2); 
(3) the plan has elected to defer attaching the accountant’s opinion for the first of two plan years, one of which is a short plan year of 7 
months or less as allowed by 29 CFR 2520. 104-50 by attaching an explanation and the required statements to the Form 5500. 

Plans meeting 1 or 2 above should check “Yes” to 26b; however, plans which elect to defer the submission of the accountant's opinion 
by attaching the required information in lieu of the opinion as discussed in 3 above should check “No” to 26b. 


Note: Welfare plans using 501(c)9) trust are not exempt from the requirement to attach an accountant’s opinion. 
Page 10 





33520 


Reporting Requirements 
for Investment 
Arrangements Filing With 
Department of Labor 
(DOL) 


A. Common/Collective Trust and 
Pooled Separate Account Information To 
Be Filed Directly With DOL.—Financial 
institutions and insurance carriers filing the 
statement of the assets and liabilities of a 
common/collective trust or pooled separate 
account should identify the trust or account 
by providing the EIN of the trust or account, 
or (if more than one trust or account is 
covered by the same EIN) both the EIN and 
any additional number assigned by the 
financial institution or insurance carrier 
(such as: 99-1234567 Trust No. 1); anda 
list of all plans participating in the trust or 
account, identified by the plan number, 
EIN, and name of the pian sponsor. The 
direct filing should be addressed to: 
Common/Collective Trust (OR) Pooled 
Separate Account, Pension and Welfare 
Benefits Administration, U.S. Department 
of Labor, Room N5644, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 


B. Master Trust Information To Be 
Filed Directly With DOL.—The following 
information with respect to a master trust 
must be filed with DOL by the pian 
administrator or by a designee, such as the 
administrator of another plan participating 
in the master trust or the financial 
institution serving as trustee of the master 
trust, no later than the date on which the 
plan's return/report is due. While only one 
copy of the required information should be 
filed for all plans participating in the master 
trust, the information is an integral part of 
the return/report of each participating plan 
and the pian’s return/report will not be 
deemed complete unless all the information 
is filed within the prescribed time. 

Each of the following statements and 
schedules must indicate the name of the 
master trust and the name of the master 
trust investment account. The information 
shail be filed with DOL by mailing it to: 
Master Trust, Pension and Welfare Benefits 
Administration, U. S. Department of Labor, 
Room N5644, 200 Constitution Avenue, 
N.W., Washington, D.C. 20210. 

1. The name and fiscal year of the 
master trust and the name and address of 
the master trustee. 


2. A list of all plans participating in the 
master trust, each plan's name, 
EIN, Plan Number (PN) and its percentage 
interest in each master trust investment 
account as of the beginning and end of the 
fiscal year of the master trust ending with or 
within the plan year. 

3. A statement, in the same format as 
Schedule C (Form 5500), for each master 
trust investment account showing amounts 
of compensation paid by the investment 
account during the fiscal year of the master 
trust ending with or within the plan year to 
persons providing services with respect to 
the investment account. 

4. A statement for each master trust 
investment account showing the assets and 
liabilities of the investment account at the 
beginning and end of the fiscal year of the 
master trust ending with or within the plan 
year, grouped in the same categories as 
those specified in item 17 of Form 5500 
(except 17c(xXC)). 

5. A statement for each master trust 
investment account showing the income 

and expenses, changes in net assets, and 
net increase (decrease) in net assets of 
each such investment account during the 
fiscal year of the master trust ending with or 
within the pian year, in the ies 
specified in item n18 ‘of Form 5: (except 
18b(vi)). In place of 18a, show the total of 
all transfers of assets into the investment 
account by participating plans. In place of 
item 18e, show the total of all transfers of 
assets out of the investment account to 
participating plans. 

6. Schedules with respect to each 
master trust investment account for the 
fiscal year of the master trust ending with or 
within the plan year, in the format set forth 
in the instructions to items 21b and 26a of 
Form 5500. The 5% figure for item 26a(iv) 
shall be determined by comparing the 
current value of the transaction at 
transaction date with the current value of 
the investment account assets at the 
beginning of the applicable fiscal year of the 
master trust. 

C. 103-12 IE information To Be Filed 
Directly With DOL.—The information 
described below must be filed with the DOL 
by the sponsor of the 103-12 investment 
entity (IE) no later than the date on which 
the plan's return/report is due before the 
plan administrator can elect the alternative 
method of reporting. While only one copy of 
the required information should be filed for 
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the 103-12 investment entity, the 
information is an integral part of the 
return/report of each pian electing the 
alternative method of compliance. The filing 
address is: 103-12 Investment Entity, 
Pension and Welfare Benefits 
Administration, U.S. Department of Labor, 
Room N5644, 200 Constitution Avenue, 
N.W., Washington, D.C. 20210. 

1. The name, fiscal year, and EIN of the 
103-12 IE and the name and address of the 
sponsor of the 103-12 IE. if more than one 
103-12 IE is covered by the same EIN, they 
shall be ne pomtage J numbered as follows: 
99-123456 Entity No. 1. 

2. A list of all plans participating i in the 
103-12 IE, showing each plan's name, EIN, 
PN, and its percentage interest in each 
103-12 IE as of the inning and end of 
the fiscal year of the 103-12 IE ending with 
or within the plan year. 


3. A Schedule C (Form 5500), or 
reasonable facsimile, for the 103-12 IE 
showing amounts of compensation paid 
during the fiscal year of the 103-12 IE to 
persons providing services to the 103-12 IE. 

4. A statement showing the assets and 
liabilities at the beginning and end of the 
fiscal year of the 103-12 IE ending with or 
within the plan year, grouped in the same 
categories as those specified in item 17 of 
Form 5500 (except 17c(x\D)). 

5. Astatement showing the income and 
expenses, changes in net assets, and net 
increase (decrease) in net assets during the 
fiscal year of the 103-12 IE one: with or 
within the pian year, in the cat _— 
specified in item 18 of Form 5500 (except 
18b(vii)): In place of item 18a show the 
total of all transfers of assets into the 103- 
12 IE by participating plans. In place of item 
18e, show the total of all transfers of assets 
out of the 103-12 IE by participating plans. 

6. Schedules, in the format set forth in 
the instructions to 26a((i), (ii), and (iii) of 
Form 5500, with respect to the 103-12 IE 
for the fiscal year of the 103-12 IE 
investment entity ending with or within the 
plan year. Substitute the term “103-12 IE” 
in place of the word “plan” when 
completing the schedules. 

7. A report of an independent qualified 
public accountant regarding the above 
items and other books and records of the 
103-12 IE which meets the requirements of 
29 CFR 2520.103-1(bX5). 
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Codes for Principal Business 


Activity and Principal Product or Service 


These industry titles and definitions are based, in 


al, on the Standard Industrial Classifica- 


gener: 
tion System authorized oy the Regulatory and Statistical Analysis Division, Office of information and 
Regulatory Affairs, Office of Management and Budget, to classify enterprises by type of activity in 


which they are engaged. 


AGRICULTURE, FORESTRY, AND FISHING 


Code 
Farms: 


0120 Field crop. 

0150 Fruit, tree nut, and vegetable. 
0180 Horticultural specialty. 

0230 Livestock 

0270 Animal specialty. 

Agricultural services and forestry: 

0740 Veterinary services. 

0750 Animal services, except veterinary. 
0780 Landscape and horticultural services 
0790 Other agricultural services. 

0800 Forestry 


Fishing, hunting, and trapping: 
0930 Commercial fishing, hatcheries and 


preserves 
0970 Hunting. trapping. and game propagation. 


Metal mining: 

1010 tron ores ’ 
1070 Copper, lead and zinc, gold and siiver ores. 
1098 Other metal mining. 

1150 Coal mining 


Oll and gas extraction: 
1330 Crude petroleum, natural gas, and natural 


S hquids. 
1380 Oil and gas field services. 
Nonmetailic minerals (except fuels) mining: 
1430 Dimension. crushed and broken stone; 
sand and gravel. - 
1498 Other nonmetallic minerals, except fuels. 


CONSTRUCTION 
General buliding contractors and operative builders: 


1510 General budding contractors. 
1531 Operative butiders. 


Heavy construction contractors: 


1611 Highway and street construction. 

1620 Heavy construction, except highway. 
Special trade contractors: 

1711 Plumbing, heating, and air conditioning. 
1721 Painting, paperhanging, and decorating. 
1731 Electrical work. 

1740 Masonry, stonework, and plastering 
1750 Carpentering and flooring. 

1761 Roofing and sheet metal work. 

1771 Concrete work. 

1781 Water weil drilling. 

1790 Miscellaneous special trade contractors. 


MANUFACTURING 
Food and kindred products: 


Meat products. 

Dairy products. 

Preserved fruits and vegetables. 

Gran mill products 

Bakery products. 

Sugar and confectionery products. 

Malt liquors and mait. 

Alcoholic beverages, except mait liquors 

and mait. 

Bottled soft drinks, and flavorings 

Other food and kindred products 
2100 Tobacco manufacturers. 


Textile mill products: 

2228 Weaving mills and textile finishing. 
2250 = Knitting mills. 

2298 Other textile mili products. 


Apparei and other textile products: 


2315 Men's and boys’ clothing. 

2345 Women’s and children’s clothing. 

2388 Hats. caps, millinery, fur goods, and other 
apparel and accessories. 

2390 Misc. fabricated textile products. 
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Code 


Lumber and wood products: 


2415 Logging camps and logging contractors, 
sawmills and planing mills. 

2430 Millwork, plywood, and related products. 

2498 Other wood products, including wood 
buildings and mobile homes 

2500 Furniture and fixtures. 


Paper and aliied products: 


2625 Pulp, paper, and board mills. 
2699 Other paper products. 


Printing, publishing, and allied industries: 
Newspapers. 
Periodicals. 
Books, greeting cards, and misc. 


publishing. 
Commercial and other printing, and 
printing trade services. 


Chemical and allied products: 


industrial chemicals, plastics materials, 
and synthetics. 


Orugs 

Soap, cleaners, and toilet goods. 

Paints and allied products. 

Agricultural and other chemical products 


Petroleum refining and related industries (including 
those integrated with extraction): 


2910 Petroleum refining (including those 
integrated with extraction) 
2998 Other petroleum and coa! products. 


Rubber and misc. plastics products: 


3050 Rubber products: plastics footwear, hose 
and belting 
3070 Misc. plastics products 


Leather and leather products: 


3140 - Footwear, except rubber. 
3198 Other leather and leather products. 


Stone, clay, glass, and concrete products: 


3225 Glass products. 

3240 Cement, hydraulic 

3270 Concrete. gypsum, and plaster products 
3298 Other nonmetallic mineral products. 


Primary metal industries: 


3370 Ferrous metal industries; misc. primary 
metai products 
3380 — Nonferrous metal industries. 


Fabricated metal products, except machinery and 
transportation equipment: 


3410 Metal cans and shipping containers. 
3428 Cutlery, hand tools. and hardware; screw 
machine products, bolts, and similar 
products. 
Piumbing and heating, except electric and 
warm air. 
Fabricated structural metal products. 
Metal forgings and stampings. 
Coating, engraving, and allied services. 
Ordnance and accessories, except vehicles 
and guided missiles 
Misc. fabricated metal products. 


Machinery, except electrical: 


3520 Farm machinery. 

3530 Construction, mining and materials 
handling machinery and equipment. 

3540 Metalworking machinery. 

3550 Special industry machinery, except 
metalworking machinery. 

3560 General industrial machinery. 


Code 
3570 Office, computing, and accounting 


3598 Engines and turbines, service industry 
oe neers as ee 


Electrical and electronic machinery, equipment, 
and supplies: 


3630 Household appliances. 
3665 Radio, television, and communication 


equipment. 4 
3670 Electronic components and accessories. 
3698 Other electric equipment. 


Transportation equipment: 


3710 Motor vehicles and equipment. 
3725 Aircraft, guided missiles and parts. 
3730 Ship and boat building and repairing. 
3798 Other transportation equipment. 


Measuring and controlling instruments; 
and medical goods, watches and ciocks: 


3815 Scientific instruments and measuring 
devices; watches and clocks. 

3845 Optical, medical, and ophthalmic goods. 

3860 Photographic equipment and supplies. 

3998 Other manufacturing products. 


photographic 


TRANSPORTATION, COMMUNICATION, 
ELECTRIC, GAS, SANITARY SERVICES 


Transportation: 
4000 Railroad transportation. 
Local and interurban passenger transit: 


4121 Taxicabs. 
4189 Other passenger transportation. 


Trucking and warehousing: 


4210 Trucking. local and long distance. 
4289 Public warehousing and trucking 
terminalis. 


Other transportation including transportation 
services: 


Water transportation. 

Transportation by air. 

Pipelines, except natural gas. 
Passenger transportation arrangement. 
Freight transportation arrangement 
Other transportation services. 


Communication: 


4825 Telephone, telegraph, and other 
communication services. 
4830 Radio and television broadcasting. 


Electric, gas, and sanitary services: 


4910 Electric services. 

4920 Gas production and distribution. 

4930 Combination utility services. 

4990 Water supply and other sanitary services. 


WHOLESALE TRADE 


Motor vehicies and automotive equipment. 
Furniture and home furni 

Lumber and construction materials. 
Sporting, recreational, photographic, and 
hobby goods, toys, and supplies. 

Metals and minerals, except ain 
and scrap. 

Electrical goods. 

Hardware, plumbing and heating 
equipment. 

Farm machinery and equipment. 

Other machinery, equipment, and 
Supplies. 

Other durable goods. 
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Paper and paper products. ale 
Se 


speak: piece goods, and notions. 
Groceries and retated products, except 
meats and meat products. 

Meats and meat products. 

Farm product raw materials. 
Chemicals and allied products. 
Petroleum and petroleum products. 
Alcoholic beverages. 

Misc. nondurable goods. 


RETAIL TRADE 
Bi materials, hardware, garden supply, and 
anetien dealers: 
Lumber and other building materiais 
dealers 


Paint, glass and wallpaper stores. 
Hardware stores. 

Retail nurseries and garden stores. 
Mobile home dealers. 


5331 Variety stores. 
5398 Other general merchandise stores. 


Food stores: 


5411 Grocery stores. 
Meat and fish markets and freezer 


Provisioners. 
Fruit stores and vegetabie markets. 
Candy, nut, and confectionery stores. 
Dairy products stores. 

Retail bakeries. 

Other food stores. 


Automotive dealers and service stations: 


5511 New car dealers (franchised). 

5521 Used car dealers. 
Auto and home supply stores. 
Gasoline service staticns. 
Boat dealers. 
Recreational vehicle dealers. 
Motorcycle dealers. 
Aircraft and other automotive dealers. 


Apparel and accessory stores: 


5611 Men's and boys’ clothing and furnishings. 
5621 Women’s ready-to-wear stores. 
5631 Women’s accessory and specialty stores. 
5641 Children’s and infants’ wear stores. 
Family clothing stores. 
Shoe stores. 
Furriers and fur shops. 
Other apparel and accessory stores. 


Furniture, home furnishings, and equipment stores: 


5712 

5713 

5714 Drapery, curtain, and upholstery stores. 
5719 Home furnishings, except appliances. 
5722 Household appliance stores. 

5732 Radio and television stores. 

5733 Music stores. 


Eating and drinking places: 
5812 Eating places. 
5813 Drinking places. 


Miscellaneous retail stores: 


5912 Drug stores and proprietary stores. 
Liquor stores. 
Used merchandise stores. 
Sporting goods stores and bicycle shops. 
Book stores. 


Hobby, toy, and game shops. 

Camera and photographic supply stores. 
Gift, novelty, and souvenir shops. 
Luggage and leather goods stores. 
Sewing, needlework, and piece goods 
stores. 

Mail order houses. 

Merchandising machine operators. 
Direct selling organizations 

Fuel and ice dealers (except fuel oil and 


Code 


5984 Liquefied petroleum gas (bottled gas). 
§992 Florists. 

5993 Cigar stores and stands. 

5994 News dealers and newsstands. 
5996 Other miscellaneous retail stores. 


FINANCE, INSURANCE, AND REAL ESTATE 


Banking: 


6030 Mutual savings banks. 

6060 Banking holding companies. 

6090 Banks, except mutual savings banks and 
bank holding companies. 


Credit agencies other than banks: 


6120 Savings and loan associations. 
6140 Personal credit institutions. 
6150 Business credit institutions. 
6199 Other credit agencies. 


Security, commodity brokers, dealers, exchanges, 
and services: 


6212 Security underwriting syndicates. 

6218 Security brokers and dealers, except 
underwriting syndicates. 

6299 Commodity contracts brokers and dealers; 
security and commodity exchanges; and 
allied services. 


Insurance: 


Life insurance. 

56 Mutual insurance, except life or marine 
and certain fire or flood insurance 
companies. 

Other insurance companies. 
insurance agents, brokers, and services. 


Real estate: 


Real estate om (except developers) 
and lessors of buildings. 
Lessors of oe ol, and similar 


Property. — 
Lessors of railroad property and other real 


property. 

Real estate agents, brokers and managers. 
Title abstract offices. 

Subdividers and developers, except 
cemeteries. 


Cemetery subdividers and developers. 
Other real estate. 

Combined real estate, insurance, loans 
and law offices. 


Holding and other investment companies: 


6742 Regulated investment companies. 
Real estate investment trusts. 
Small business investment companies. 
Holding and other investment companies, 
except bank holding companies. 


SERVICES 
Hotels and other lodging places; 


7012 Hotels. 

7013 Motels, motor hotels, and tourist courts. 

7021 Rooming and boarding houses. 

7032 Sporting and recreational camps. 
Trailer parks and camp sites. 
Organizational hotels and lodging houses 
on a membership basis. 


Coin-operated laundries and dry cleaning. 
Other —_ Cleaning and garment 


Photographic studios, portrait. 
Beauty shops. 


Barber shops. 

Shoe repair and hat cleaning shops. 
Funeral services and crematories. 
Miscellaneous personal services. 


Advertising. 

Services to buildings. 

Computer and data process —— 
Management, consulting, Subic 
relations services. 

Equipment rental and ane 

Other business services. 


Code 


Automotive repair and services: 
7510 ' 


parking. 
Automobile top and body repair shops. 
Genera! automobile repair shops. 
Other automobile repair shops. 
Automobile services, except repair. 
Miscellaneous repair services: 


7622 Radioand TV repair shops. 
7628 ame repair shops, except radio and 


7641 Reupholstery and furniture repair. 
7680 Other miscellaneous repair shops. 
Motion pictures: 

7812 Motion picture production, distribution, 


and services. 
7830 Motion picture theaters. 
Amusement and recreation services: 


7920 Producers, orchestras, and entertainers. 
7932 Billiard and pool establishments. 

7933 Bowling alleys. 

7980 Other amusement and recreation services. 


Medical and health services: 


Offices of physicians. 
Offices of dentists. 
Offices of asteopathic physicians. 
Offices of chiropractors. 
Offices of optometrists. 
Registered and practical nurses. 
Nursing and personal care facilities. 
Hospitals. 
Medical laboratories. 
Dental laboratories. 

8098 Other medical and health services 


Other services: 


Legal services. 

8200 Educational services 
Engineering and architectural services. 
Certified public accountants. 
Other accounting, auditing, and 
bookkeeping services 
Other services, not elsewhere classified. 


TAX-EXEMPT ORGANIZATIONS 


9002 Church plans making an election under 
section 410(d) of the Internal Revenue 


9319 Other tax-exempt organizations. 
9904 Governmental instrumentality or agency. 
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Worksheet B 


Use en to help you figure your deduction for contributions made to your pension benefit plan. This may be made part of your permanent records; do not file 
with IR 


Self-employed individuals—compensation for self-employed individuals is their earned income only from the business with respect to which the pian is established. 
Annual contributions for each participant in a money purchase plan may not exceed the lesser of 25% of compensation or $30,000. 
1. — Limitation on amount deductible under a defined benefit plan: a Employer contributions for the tax year 

Contribution carryover from earlier year . 

Total: add a and b 

Amount necessary to meet minimum tenaieg tenitaids 

Amount deductible under Code section 404(a)(1)(A)(ii) 

Amount deductible under Code section 404(a)(1{AXiii) . 

Full funding limitation determined under Code section 412 ; 

Deduction: d, e, or f, whichever applies, but not more than the smatier of ¢ or v8. 

Primary limitation on amount deductible under a profit-sharing or stock bonus plan: 

Employer contributions for the tax year 

Contribution carryover from earlier year . 

Total: add a and b 

15% of compensation paid to all mianaiaths 

Deduction: smaller of ¢ or d. 

Secondary limitation on amount deductible under a profit-sharing or stock bonus plan: 

Employer contributions for the tax year 

25% of compensation paid to all participants aoa 

Total of primary limitations for all earlier years and the current year 

Total earlier years’ deductions sates 

Subtract d from c, but do not enter less than zero 

Smatier of b or e ; 

Deduction: lesserofaorf . 

Limitation on amount deductible under a money purchase plan: a Employer contributions for the tax year . 

Contribution carryover from earlier year 

Total: add a and b 

Normal! cost (current year’s service costs) 

Credits and gains 

Basic limit on deduction: subtract e from d eh as es 

Minimum contributions required under Code section 412, if iol than f. 

Deduction: the larger of forg, but not morethanc . 

Limitation on amount deductible under overlapping plans, Code section 404(a){7): 

25% of compensation paid to all participants. ethos 

Total employer contributions otherwise deductible under all siecle plans . 

Smalierofaorb . 

Carryover from earlier year site Code section n 404(aX7) . 

Smaller of aor the sum ofcandd | . 

Amount contributed to meet minimum funding sinditiend : 

Deduction: greater of e orf . 

Limitation on deduction for employer contributions to a nonqualified plan: 

Employer contributions* for the tax year that are nonforfeitable to the participants . 

Earlier years’ employer contributions* that became nonforfeitable to the participants this year 

Allowable deduction for this year: add a and b 


*Report this amounton thie employees’ Forms W-2.- RM Se ieee 72 Ee Be cea eee YY 
Page 14 ad 
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SCHEDULE A OMB No. 1210-0016 
(Form 5500) insurance Information 


Department of the Ti 
tenerne! Revenue Service” This schedule is required to be filed under section 104 of the 


Employee Retirement Income Security Act of 1974. This Form Is 


Department of Labor 
Pension and Welfare Benefits Administration Open to Public 
ensientaend Rents 5 > File as an Attachment to Forms 5500, 5500-C, or 5500-R. Inspection 
For calendar year 1987 or fiscal plan year beginning , 1987, and ending ,19 


> Enter master trust or 103-12 IE name in place of 
> Part | must be completed for all plans required to file this schedule. “sponsor” and fy investment account or 103- 


P Part Ii must be completed for all insured pension plans. 121 in place of “play” it thine tor a moster trust or 
Summary of All Insurance Contracts Included in Parts I! and Ill 


> Part Ili must be completed for all insured welfare pians. 103-12 IE. 
plannumber p> 
Group all contracts in the same manner as in Parts Ii and lil. 


Name of pian sponsor as shown on line la of Form 5500, 5500-C, or 5500-R 
1 Check appropriate box: a [} Welfare pian b [7 Pensionplan cf Combination pension and welfare plan 
(b) Contract (c) Approximate camel Policy or contract year 


2 Coverage: (8) Name of insurance carrier or identification | of persons covered 
(oe 


number of policy or aoues 9 


3 = fess and —— paid to agents and brokers: (4) Fees paid 
ee re eae tear, |} $$ 
taotncanenen aie commissions or fees were p 


Total VL Ll ge Uh |“ EOL 


4 Premiums due and unpaid at end of the plan year > , contract or identification my 


Insured Pension Plans Provide information for each contract on a separate Part li. Where individual contracts are provided, the entire 
group of such individual contracts with each carrier may be treated as a unit for purposes of this report. 


& Contract or identification number & 


Purpose 


Contracts with allocated funds, for example, individual policies, or group deferred annuity contracts: 
State the basis of premium rates B& 
Total premiums paid to carrier . ; 
If the carrier, service, or other onpiiaitien vicina any yepuiitic: ont in comtaciion with the eeeiilien 
or retention of the contract or policy, other than reported in 3 above, enter amount . 
Specify nature of costs >» 
Contracts with unallocated funds, for example, deposit administration, or immediate participation guarantee E YY WY jj) 
contracts. Do not include portions of these contracts maintained in separate accounts: MM 
Sc ee. gs o> tw 05d eo, 88 casi aie bee 0k eit 
b Additions: (i) Contributions deposited noe Eo ifee a ae Shas ee gti wee hehe oe +e YY YY YY Yl 
(ii) Dividendsandcredits. . . . Pe ee el Soe gin og eee Ce - — _ 
(iii) \nterestcreditedduringtheyear . . . . 2... 1 1 we ee et es yj y YY Yff Y Yy 
(iv) Transleredtromseparateaccount .. .. ..........2.2..b.. J yj YY Y 
(v) Other (specify) Pp Ui 
(vi) Total additions . > 
Total of balance and additions, add a ‘ond bivi) 


Deductions: 7 

(i) Disbursed from fund to pay benefits or purchase annuities duringyear. . . . . 

(ii) Administrationchargemadebycarrier . . . . 2. 2... 1 1 ww ee 

Sy eee NUINIINIE 5-5. so ek a a eG RT ne ae 
(iv) Other (specify) >» 1] 


(v) Totaideductions . ; 
e Balance at end of current polic ear, subtract d(v Vv from c. 


7 Separate accounts: Current value of plan's interest in separate accounts “ ear oa 5 Sl as ty eke ware 
For Paperwork Reduction Act Notice, see page 1 of the instructions for Form 5500. Schedule A (Form 5500) 1987 
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Schedule A (Form 5500) 1987 
ata eit Insured Welfare Plans 


's), the information 


Page 2 


Provide information for each contract on a separate Part Hi. It more than one contract covers the same group of employees of the 
same employer(s) or members of the 
such contracts are 


may be combined for reporting purposes if 


employee organization( 
experience-rated as a unit. Where individual contracts are provided, the entire group of such individual contracts 
with each carrier may be treated as a unit for purposes of this report. 


(a) Contract or ; 
identification number 


(b) Type of (c) List gross premium 
benefit for each contract 


(@) Premium rate or 
subsenption charge 


9 Experience-rated contracts: a Premiums: (i) Amount received . 


(ii) Increase (decrease) in amount due but unpaid . 


(iii) 


Increase (decrease) in unearned premium reserve . 


(iv) Premiums.earned, add (i).and (ii), and subtract (iii) 


Benefit charges: (i) Claims paid . 


(ii) Increase (decrease) in claim reserves . 


(iii) 
(iv) Claimscharged . 


Remainder of premium: (i) Retention c' 
Administrative service or other fees . 
Other specific. acquisition costs 


(B) 
(C) 
(D) 
(E) 
(F) 
(G) 
(H) 


Other expenses 
Taxes. 


Total retention . 


(ii) Dividends or retroactive rate refunds 


Incurred claims, add (i) and ii) . 


Charges for risks or contingencies 
Other retention charges . 


harges (on an accrual basis)—(A) Commissions . 


. (These amounts were [] paidincashorO credited.) . 


WU Yyywwyy 


7 


YY 


a 


Status of policyholder reserves at end of year: (i) Amount held to provide benefits after retirement 


(ii) Claim reserves 
(iii) QOtherreserves . . . 


e Dividends or retroactive rate refunds due (do not include amount entered in c(ii 

10 Non experience-rated contracts: a Total.premiums or subscription charges paid'to carrier . ieee god 
b_ If the carrier, service, ar other organization incurred: any specific costs in connection with the acquisition or 
retention of the contract or policy, other than reperted in 3 above, report amount . 


Specify nature of costs 


If additional space is required for any item, attach additional sheets the same size as this form. 


General Instructions 


This schedule must be attached to Form 5500, 
5500-C. or 5500-R for every defined benefit, 
defined contribution, and welfare benefit pian 
where any benefits under the plan are provided 
by an insurance company, insurance service, or 
other similar organization. 


Plans Participating in Master Trust(s).—For 
insurance or annuity contracts that are held ina 
master trust and owned jointly by two or more 
plans participating in a master trust, a- single 
Schedule A (Form 5500) for each contract must 
be included in the information relating to the 
master trust whichis filed with DOL. The 
individual plans need not file the Schedule A 
(Form 5500) but must treat unallocated funds or 
any interest in a separate account held ina 
master trust as part. of an investment account for 
purposes of their annual report. (See the 
return/report master trust filing instructions.) 
Plans participating im 103-12 Investment 
Entities (103-12 1£).— For insurance or annui- 
ty contracts that are held by a 103-12 IE, a 
single Schedule A (Form 5500) for each con- 
tract must be included in the information 
relating to the 103-12 IE which is filed@with DOL. 
The individual plans need not file a Schedule A 
for such contracts. 


Specific Instructions 

(References are to the line items om the form.) 
Include only contracts with policy or contract 
years ending with or within the plan year (for 
reporting purposes, a contract or policy year ends 
on the anniversary date of the contract or policy), 
Data on Schedule A.(Farm 5500) should be 
reported only for such policy or contract years. 
Exception: If the insurance company maintains 
records. on the basis.of a-plan year rather than a 
policy or contract year, data on Schedule A (Form 
5500) may be reported for the plan year. 

include-only the contracts issued to the plan 
for which this return/report is being filed. 


2(c).—Since the plan coverage may fluctuate 
during the year, the number of persons entered 
should be that which the administrator 3 
determines will most reasonably reflect the 
number covered by the pian at the end of the 
policy or contract year. 

Where contracts covering individual 
employees are grouped, entries should be 
dete: nined as of the end of the plan year. 


2(d) and (e).—Enter the beginning and 
ending dates of the policy year for each. contract 
listed under column (b). Where separate 
contracts covering individual employees are 
grouped, enter ‘‘N/A"’ in column .(d). 


3.—All sales commissions are to be reported 
in- column (c) regardiess of the identity of the 
recipient. Override commissions, salaries, 
bonuses, etc., paid to a general agent or manager 
for managing an agency, or for performing other 
administrative functions, are not to be reported. 
Fees to be reported in column (d) represent 
payments by insurance carriers to agents and 
brokers for items other than commissions (e.g., 
service fees, consulting fees, and finders fees). 
Fees paid by insurance carriers to persons other 
than agents and brokers should be reported in 
Parts ll and ill on Schedule A (Form 5500) as 
acquisition costs, administrative charges, etc., as 
appropriate. Fees paid by employee benefit plans. 
to agents, brokers, and other persons are tobe | 
reported in Schedule C (Form 5500). 


5a.—The rate information called for here 
may be furnished by attachment of appropriate 
schedules of current rates filed with appropriate 
State insurance departments or by a.statement 
as to the basis of the rates. 


6.—Show deposit fund amounts rather than 
experience credit records when both are 
maintained. 


8(d).—The rate information-called for here 
may be furnished by attachment of appropriate 
schedules of current rates or by a statement as to 
the basis of the rates. 
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SCHEDULE B Actuarial information OMB No. 1210-0016 


De (Form 5500) 3 This schedule is required to be filed under section 104 of the Employee 
adamant Retirement Income Security Act of 1974, referred to as ERISA, and section 
Department of Labor 6059(a) of the Internal Revenue Code, referred to as the Code. This Form Is Open 

Pension and Welfare Benefits Administration pe 

Pension Benefit Guaranty Corporation > Attach to Forms 5500, 5§500-C, 5500-R, or 5500EZ if applicable. 
For calendar plan year 1987 or fiscal plan year beginning , 1987, and ending 
> Please complete every item on this form. If an item does not apply, enter “N/A.” P® Round off amounis to nearest dollar. 
® Caution: A penalty of $1,000 will be assessed for late filing of this report unless reasonable cause is established. 


Name of plan sponsor as shown on line la of Form 5500, 5500-C, 5500-R, or 5500EZ Employer identification number 


i Enter three- 
ie digit plan 
« number 


Name of plan 


Has a waiver of a funding deficiency for this plan been approved by the IRS? 
If ‘‘Yes,"’ attach a copy of the IRS approval letter. 
2 Isa waived funding deficiency of a prior plan year being amortized in this plan year? . ; 
3 Have any of the periods of amortization for charges described in Code section 412(b)(2)(B) aoe ineiiind by IRS? . 
If “Yes,"’ attach a copy of the IRS approval letter. 
4a Was the shortfall funding method the basis for this plan year’s funding standard account computations? . 
b Is this plan a multiemployer plan which is, for this plan year, in reorganization as described in Code section 418 or ERISA 
section 4241?. 
If “Yes,” you are required to attach the internation described in ‘the tietnictions. 
5 Has a change in funding method for this plan year been made? . 
if ‘‘Yes,"’ attach either a copy of the letter showing IRS approval or state applicable Revenue Procedure authorizing approvsl if used. 
6 Operational information: 
a Enter most recent actuarial valuation date > 
b Enter date(s) and amount of contributions received this plan year for prior plan years and not previously reported: 
Date(s) » , Amount > 
Multiempioyer plans complete c through e as of the beginning of the plan year. 
c Current value of the assets accumulated in the plan as of the end of the plan year . 
d Present value of vested benefits as of the end of the plan year: 
(i) For retired participants and beneficiaries receiving payments . 
(ii) For other participants . 
(iii) Total ; 
e Present value of niece stig ienetts as sat the ond of the seni year 
f Number of persons covered (included in the most recent actuarial valuation): 
(i) Active participants j 
(ii) Terminated participants with vested benefits . 
(iii) Retired participants and beneficiaries of deceased participants 


7 Contributions made to the plan for the plan year by employer(s) and employees: 


” A ” id Amo 3 paid ny A = id A 3 id 
h ¥ mount pai lu i mount pai mount pa 
Month Year by employer by employees Month Year by employer by employees 


Statement by Enrolled Actuary (see instructions before signing): 

To the best of my knowledge, the information supplied in this schedule and on the accompanying statement, if any. is complete and accurate, and in my opinion the assump- 
tions used in the aggregate (a) are reasonably related to the experience of the plan and to reasonable expectations. and (b) represent my best estimate of anticipated experrence 
under the pian 


Name and address Telephone number (including area code) 


For Paperwork Reduction Act Notice, see the instructions for Form 5500 Schedule B (Form 5500) 1987 
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Schedule B (Form 5500) 1987 
8 Funding standard account and other information: YY 
a Accrued liabilities as determined for funding standard account as of (enter date) 
b Value of assets as determined for funding standard account as of (enter date) > 
c Unfunded liability for spread-gain methods with bases as of (enterdate)m = 
d (i) Actuarial gains or (losses) for period ending » 
(ii) Shortfall gains or (losses) for periodending B® = == i ss 
e Amount of contribution certified by the actuary as ae to reduce the pe ae to zero, from 
9m or 10h (or the attachment for 4b if required ‘ 
9 Funding standard account statement for this plan year ihe: Be 
Charges to funding standard account: a Prior year funding deficiency, ifany . 
b Employer's normal cost for plan year as of mo. ‘ 
c Amortization charges . a 
(i) Funding waivers (outstanding iptiinins as sof mo. 
(ii) Other than waivers (outstanding balance as of mo. 
d Interest as applicable to the end of the plan year on.a, b, andc 
e Total charges(adda@throughd) . . . . ai ote 
Credits to funding standard account: 
f Prior year credit balance, if any. 
g Employer contributions (total from column (b) of item 2) 
h Amortization credits (outstanding balance as of mo. 
i Interest as applicable to end of plan year onf,g.andh . 
j Other (specify) >» 
k Total credits (add'f through j) . 
Balance: 
| Credit balance: if k is greater than e, enter the difference 
m Funding deficiency: if eis greater than k, enter the difference . te Ea 
10 Alternative minimum funding standard account (omit if not used): 
a Was the entry age normal cost method used te determine entries in item 9 above? . us 1 ves £1} No 
If ‘‘No,"’ do not complete b througir h. 
b Prior year alternate funding deficiency, ifany . 
¢ Normal cost . 
d Excess, if any, of iene acest ienelites over sreniteet sale of cm 
e interest on b,c, andd. ; ee Se 
f Employer contributions (total penbesteian (b) of hai 7) 
g Interestonf .. enw ie oe Lit, th igen t gt San tear ee COOLS 
h Funding deficiency: if the sum of b eis greater than the sum of f and g, enter difference 
11 Actuarial cost method used as the basis for this plan year’s funding standard account computation: 
a [_] Attained age normal b [_] Entry age normal c [_] Accrued benefit (unit credit) 
d [] Aggregate e [-] Frozerinitial liability # [_] Individuat levet premium 


12 Checklist of certain actuarial A Used for item 6d and e— B Used for item 8, Sor 10— 
assumptions: value of accrued’ benefits _ — standard account 
a Rates specified in insurance ae 1 Post-retirement 
L | Nes mlNe | Eves | No 


or annuity contracts. . . EY ; Wy 
b Mortality table code: Uy j ULL Ul WLLL LL YY HLL 


(i) Males . 
(ti) Females . 
c Interest rate . 
d Retirement age . 
e Expense loading . % 
f Annual withdrawal rate: 
(i) Age25 
(ii) Age 40. 
(iii) Age 55 : 
g Ratio of salary at cma 
retirement to saiary at: 
(i) Age 25 


a! es ee ee WW — YM 


h Is a statement of actuarial assumptions, actuarial funding method, etc., attached? 


fy fYwyywywf. 
YM 





33528 


Department of the Treasury 
Internal Revenue Service 


Department of Labor 
Pension and Welfare 


Pension Benefit 
Guaranty Corporation 


Benefits Administration 


1987 Instructions 
for Schedule B (Form 5500) 


Actuarial Information 


(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement income Security Act of 1974.) 


General Instructions 


Who Must File. —The employer or 
plan administrator of a defined benefit 
plan that is subject to the minimum 
funding standards (see Code section 
412 and Part 3 of Title | of ERISA) must 
file this schedule as an attachment to 
the return/report filed for this plan 
year. 

For split-funded plans, the costs and 
contributions reported on Schedule B 
should include those relating to both 
trust funds and insurance carriers. 
Statement by Enrolled Actuary.—in 
lieu of signing Schedule B (Form 5500), 
an enrolled actuary may attach a signed 
statement, with the actuary’s name, 
address, enrollment number, and 
telephone number, declaring that the 
assumptions used in preparing 
Schedule B are, in the aggregate, 
reasonably related to the experience of 
the plan and to reasonable expectations 
and represent the best estimate of 
anticipated experience under the plan, 
and that to the best of his or her 
knowledge the report is complete and 
accurate. In addition, the actuary may 
offer any other comments related to the 
information contained in Schedule B. 


Specific Instructions 


(References are to line items on the 
form.) 


4a. Only certain collectively bargained 
plans may elect the shortfall funding 
method (see regulations under Code 
section 412). Advance approval from 
the IRS of the election of the shortfall 
method of funding is NOT required if it 
is first adopted for the first plan year to 
which Code section 412 applies. 
However, advance approval from IRS is 
required if the shortfall funding method 
is adopted at a later time, if a specific 
computation method is changed, or if 
the shortfall method is discontinued. 
4b. Attach an explanation of the basis 
for the determination that the pian is in 
reorganization for this plan year. Also 
attach a worksheet showing for this 
plan year (i) the amounts considered 


contributed by employers, (ii) any 
amount waived by IRS, (iii) the 
development of the minimum 
contribution requirement (taking into 
account the applicable overburden 
credit, cash-flow amount, contribution 
bases and limitation on required 
increases on the rate of employer 
contributions), and (iv) the resulting 
accumulated funding deficiency, if any, 
which is to be reported on line 8d in lieu 
of an amount from line 9m. 

5. Changes in funding methods include 
changes in actuarial cost method, 
changes in asset valuation method, and 
changes in the valuation date of plan 
costs and liabilities or of plan assets. 
Generally, these changes require IRS 
approval. If approval was granted by an 
individual ruling letter for this plan, 
attach a copy of the letter. If approval 
was granted pursuant to a regulation, 
class ruling, or revenue procedure, 
attach a copy of the items required by 
the applicable regulation, ruling, or 
procedure. 

6a. Thé valuation for a plan year may 
be as of any date in the year, including 
the first and last. Valuations must be 
performed within the period specified 
by ERISA section 103(d) and Code 
section 412(c)(9). 

6b. This item does not apply to the first 
plan year to which the minimum 
funding standards apply. 

6c. Enter the current value of total 
assets as of the end of the plan year, as 
shown on Form 5500 or Form 5500-C. 
6d and e. All plans with 100 or more 
participants must provide the 
information indicated in accordance 
with these instructions. Plans with 
fewer than 100 participants are to 
supply these figures only if calculated. 
The term ‘‘accrued benefit’’ means the 
individual’s accrued benefit 
determined under the plan as required 
by ERISA section 204. 

Each significant actuarial 
assumption used in calculating the 
present value of accrued benefits 
reported in item 12 should reflect the 
best estimate of the plan’s future 
experience solely with respect to that 
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assumption applicable to the plan on an 
ongoing (rather than a terminating) 
basis. The actuary shall take into 
account rates of early retirement and 
the plan’s early retirement provisions 
as they relate to the accrued benefits, 
where these would significantly affect 
the results. See instructions for item 12 
for further requirements concerning 
actuarial assumptions. 

Where significant, the present value 
of accrued benefits for both d and e 
shall be increased by the present value 
of any subsidized early retirement 
benefits, disability benefits and death 
benefits which are related to the 
accrued benefit: The present value of 
accrued benefits should also be 
increased by the present value of a 
cost-of-living clause if such a clause is 
currently part of the benefit formula. 

The present values should be 
determined as of the end of the plan 
year. 

Omit from items 6d and e liabilities 
fully funded by annuity and insurance 
contracts other than any contract funds 
not allocated to individuals. 
6d. Include the present value of all 
vested accrued benefits that are vested 
as of the end of the plan year. Item 
6d(i) should include the present value 
of vested benefits for all retired 
participants; 6d(ii) should include the 
present value of vested benefits for 
other participants; and 6d(iii) is the 
sum of 6d(i) and (ii). Normally, 
withdrawal rates would not be used in 
these calculations. 
6e. Include the present value of the 
excess of the accrued benefits over the 
vested benefits included in 6d. 

7. Show all employer and employee 
contributions for the plan year, and 
employer contributions made not later 
than 242 months (or such later date 
allowed under Code section 412(c)(10) 
and ERISA section 302(c)(10)) after 
the end of the plan year. 

8a. If the attained age normal, 
aggregate, or frozen initial liability or 
other method that does not develop an 
accrued liability is used, enter ‘‘N/A."’ 
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8b. Enter the value of assets 
determined in accordance with Code 
section 412(c)(2) or ERISA section 
302(c)(2). 

8d(ii). For the methods to be used to 
determine the shortfall gain (loss) see 


the regulations under Code section 412. 


8e. Insert amount from item 9m. 
However, if the alternative method is 
elected and item 10h is smaller than 
item 9m, enter the amount from item 
10h. Multiemployer plans in 
reorganization, see instruction 4b. File 
Form 5330 with the IRS to pay 5% 
excise tax on the funding deficiency. 

9. Under the shortfall method of 
funding, the Normal Cost in the funding 
standard account is the charge per unit 
of production (or per unit of service) 
multiplied by the actual number of 
units of production (or units of service) 
which occurred during the plan year. 
Each amortization installment in the 
funding standard account is similarly 
calculated. 

9b. If no valuation was made for the 
current year, enter the normal cost 
calculated in the most recent actuarial 
valuation or the estimated cost for the 
current year based on such valuation. If 
amounts are not as of the date of the 
most recent actuarial valuation, 
indicate in the Statement of Actuarial 
Assumptions how the amounts shown 
were determined. 

9c and h. The outstanding balance may 
be as of any day in this plan year. 

9j. Only report a credit for a waived 
funding deficiency (Code section 
412(d)(3)(C)) or a full funding credit 
(Code section 412(c)(6)) as a credit to 
the funding standard account. If a 
waiver of a funding deficiency is 
pending, it is not to be reported as a 
credit but as a funding deficiency. If the 
waiver is granted, an amended 
Schedule B (Form 5500) should be fil- 
ed to report it. ' 

10a. If the entry age normal.cost 
method was not used to determine the 
entries in item 9, the alternative 
minimum funding standard account 
may not be used. 

10d. The value of accrued benefits 
should exclude benefits accrued for the 
current plan year. The market value of 
assets should be reduced by the 
amount of any contributions for the 
current plan year. 

11. Enter only the primary method 
used. If the plan uses one actuarial cost 
method in one year as the basis of 


establishing an accrued liability for use 
under the frozen initial liability method 
in subsequent years, answer as if the 
frozen initial liability method were used 
in all years. 

For a modified individual level 
premium method for which actuarial 
gains and losses are spread as a part of 
future normal cost, check box g and 
describe the cost method. For the 
shortfall funding method, check the 
appropriate box for the underlying 
actuarial cost method used to 
determine the annual computation 
charge. 

12. If gender-based statistics are used 
in developing pian costs, enter such 
rates where appropriate in item 12. 
Note that requests for gender-based 
cost information do not suggest that 
gender-based benefits are legal. 
Complete all blanks. Enter ‘‘N/A’’ if not 
applicable, If the assumptions listed 
under columns A and B differ, explain, 
in an attached Statement of Actuarial 
Assumptions, the reasons for the 
differences. 

If unisex tables are used, enter the 
values in both the male and female 
columns. 
12a. Check “Yes” if the rates in 
contract were used (e.g., purchase 
rates at retirement). 
12b. Enter code as follows: 


Table 


1937 Standard Annuity 

a-1949 Table 

Progressive Annuity Table 

1951 Group Annuity 

1971 Group Annuity Mortality . . .5 

1971 Individual Annuity Mortality . 6 
984 7 


Where an indicated table consists of 
separate tables for males and females, 
add F to the female table (e.g., 4F). 
When a projection is used with a table, 
follow the code with ‘‘P”’ and the year 
of projection (omit year if the projection 
is unrelated to a single calendar year); 
the identity of the projection scale 
should be omitted. When an age set- 
back or set-forward is used, indicate 
with ‘‘-"’ or ‘‘+"’ and the years. For 
example, if for females the 1951 Group 
Annuity Table with Projection C to 
1971 is used with a 5-year setback, 
enter ‘‘4P71-5."' If the table is not one 
of those listed, enter ‘‘8"’ with no 
further notation. If the valuation 
assumes a maturity value to provide the 


post-retirement income without 
separately identifying the mortality, 
interest, and expense elements under 
“post-retirement,” enter on 12b the 
value of $1.00 of monthly pension 
beginning at the age shown on 12d, 
assuming the normal form of annuity 
for an unmarried person; in this case 
enter ‘“‘N/A”’ on 12c and 12e. 

i2c. Enter assumption as to expected 
interest rate (investment return). If the 
assumed rate varies with the year, 
enter the weighted average of the 
assumed rate for 20 years following the 
valuation date. 

12d. If each participant is assumed to 
retire at his/her normal retirement age, 
enter the age specified in the plan as 
normal retirement age; do not enter 
“NRA.” Otherwise, enter the assumed 
retirement age. If the valuation uses 
rates of retirement at various ages, 
enter the estimated average whole age 
at which participants are assumed to 
retire. : 
12e. If there is no expense loading, 
enter ‘‘-O-’’. If there is a single expense 
loading not separately identified as 
pre-retirement or post-retirement, 
enter it under pre-retirement and enter 
“‘N/A" under post-retirement. Where 
expenses are assumed other than as a 
percent of plan costs or liabilities, enter 
the assumed expense as a percent of 
the calculated normal cost. 

12f. Enter rates to nearest 0.1%. If 
select and ultimate rates which vary 
with both age and years of service are 
used, enter rates for a new participant 
at the age shown and enter ‘‘S”’ before 
the rate. 

12g. Enter salary ratio for the age 
indicated to the nearest 1%. 

12h. Attach a statement of actuarial 
assumptions used (if not fully described 
by item 12), as well as actuarial 
methods used to calculate (i) the 
figures shown in items 6, 8, 9, 10 (if 
not fully described by item_11) and (ii) 
the value of assets shown on line 8b. 
The statement is to include a summary 
of the principal eligibility and benefit 
provisions upon which the valuation 
was based,.an identification of benefits 
not included in the calculation, and 
other facts, such as any change in 
actuarial assumptions or cost methods 
and justifications for any such change. 
Include also-any other information 
needed to fully and fairly disclose the 
actuarial position of the plan. 
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Schedule C Service Provider and Trustee Information OMB No. 1210-0016 


(Form 5500) This schedule is required to be filed under section 104 of the 
Internal Revenue Service Employee Retirement Income Security Act of 1974. Silane 
ormis 


Department of Labor 
Pension and Welfare Benefits Administration > File as an Attachment to Form 5500 or Form 5500-C Open to Public 
inspection 


Pension Benefit Guaranty Corporation 
For the calendar year 1987 or fiscal plan year beginning : 19 : 
Name of pian sponsor as shown on line 1a of Form 5500 or Form 5500-C Employer identification number 
Name of pian Enter three-digit 
plan number a 


Service Provider Information (See instructions on back) 


(d) Relationship to 
ea (c) Official | employer, employee (e) Gross salary (f) Fees and 
(a) Name number (see plan orgamzatron, or or allowances commissions paid ee 
instructions) position ee cen s paid by plan by plan instructions) 


Contract 


admin Q Bieri 


(g) Nature of 
service code 
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Schedule C (Form 5500) 


Part | instructions— 

Service Provider Information 

Form 5500 filers complete Part | to report 
persons receiving $5,000 or more in 
compensation during the plan year. Form 
5500-C filers who check “Yes” in item 28 
must complete Part | to report persons 
receiving $2,500 or more in compensation 
during the pian year. Do not report 
employees of the plan who earn less than 
$1,000 per month. 

An EIN must be entered in column (b). If 
an individual is listed in column (a), the EIN 
to be entered in column (b) should be the 
EIN of the individual's employer. 

On line (1), include any individual, trade 
or business, whether incorporated or 
unincorporated, responsible for managing 
the clerical operations (e.g., handling 
membership rosters, claims payments, 
maintaining books and records) of the plan 
on a contractual basis. Do not include 
salaried staff or employees of the plan or 
banks or insurance carriers. 

On the remaining lines and additional 
Schedules C (Form 5500) if needed, list all 


GEER Trustee information 


other persons who provided services to the 
plan in the order of compensation received, 
starting with the most highly compensated 
and ending with the lowest compensated. 
Do not list persons whose only 
compensation in relation to the plan 
consists of insurance fees and commissions 
listed in Schedule A (Form 5500). Include 
only persons who were paid by the plan, 
either indirectly (such as through the plan 
sponsor) or directly. 


Include brokerage commissions or fees 
only if the broker is granted some discretion 
(see 29 CFR 2510.3-21, paragraph (d), 
regarding “discretion”). Include all other 
commissions and fees on investments, 
whether or not they are capitalized as 
investment costs. Summarize information 
about each person during the full plan year, 
using the format of the schedule in Part I. 

From the list below, select the code that 
best describes the nature of services 
provided to the plan, and enter the number 
in column (g). If more than one service was 
provided, enter the code of the primary 
service. 


Page 2 
Code Service 


10 Accounting (including auditing) 

11 = Actuarial 

13. Administration 

14 _ _— Brokerage (real estate) 

15 Brokerage (stocks, bonds, 
commodities) 

16 Computing, tabulating, ADP, etc. 

17 ‘Consulting (general) 

18 Custodial (securities) 

19 _ Insurance agents and brokers 

20 Investment advisory 

21 ‘Investment management 

22 ~—Legal 

23 _ Printing and duplicating 

24 - Recordkeeping 

25 __—‘ Trustee (individual) 

26 ~_—s Trustee (corporate) 

27 ~_—~ Pension insurance advisor 

28 Valuation services (appraisals, 
asset valuations, etc.) 

29 _—sInvestment evaluations 


99 Other (specify) 


Enter the name and address of all trustees for the plan. If more space is required to supply this 
information, attach additional Schedules C (Form 5500). : 


BEST COPY AVAILABLE 
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SCHEDULE P 
(Form 5500) 


Department of the Treasury 
internal Revenue Service 


For trust calendar year 1987 or fiscal year beginning 
la Name of trustee or custodian 


b Address (number and street) 


c City or town, state, and ZIP code 


Please type or print 


2 Name of trust 


Name of pian if different from name of trust 


Have you furnished the participating employee benefit plan(s) with the trust financial information required to be 


reported by the plan(s)? 


Annual Return of Fiduciary 
of Employee Benefit Trust 


> File as an attachment to Form 5500, 5500-C, 5500-R, or 5500EZ. 
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OMB No. 1210-0016 


, 1987, and ending 


CJ Yes Cj No 


Enter the plan sponsor's employer identification number as shown on the form to which 
this schedule is attached . ; 
Under penalties of perjury, | declare that! aaa santos this cheats, = to the best a my ear and beliel it is true, correct, and complete. 


Date > 


Instructions 
(Section references are to the Internal Revenue Code .) 


Paperwork Reduction Act Notice.—We ask for this 
information to carry out the law as specified in ERISA. We 
need it to determine whether the plan is operating — 
according to the flaw. You are required to give us this 
information if you want to start the statute of limitations. 


A. Purpose of Form 

You may use this schedule to satisfy the requirements 
under section 6033(a) for an annual information return 
from every section 401(a) organization exempt from tax 
under section 501(a). 

The filing of this form will also start the running of the 
statute of limitations under section 6501(a) for any trust 
described in section 401(a) which is exempt from tax under 
section 501(a). 

B. Who May File 

(1) Every trustee of a trust described in section 401(a) 
which was created as part of an employee benefit plan. 

(2) Every custodian of a custodial account described in 
section 401(f). 

C. How To File 

File Schedule P (Form 5500) for the trust year ending with 
or within any participating plan's plan year as an 
attachment to the Form 5500, 5500-C, 5500-R, or 5500EZ 
filed by the plan for that plan year. 

Schedule P (Form 5500) may be filed only as an 
attachment to a Form 5500, 5500-C, 5500-R, or 5500EZ. 


Signature of fiduciary P 


Aseparately filed Schedule P (Form 5500) will not be 
accepted. 

if the trust or custodial account is used by more than one 
plan, file only one Schedule P (Form 5500). It must be filed 
as an attachment to one of the participating plan's 
returns/reports. If a plan uses more than one trust or 
custodial account for its funds, file one Schedule P (Form 
5500) for each trust or custodial account. 


D. Signature 


" The fiduciary (trustee or custodian) must sign this 


schedule. If there is more than one fiduciary, one of them, 
authorized by the others, may sign. 


E. Other Returns and Forms That May Be Required 

(1) Form 990-T.—For trusts described in section 401(a), a 
tax is imposed on income derived from business that is 
unrelated to the purpose for which the trust received a tax 
exemption. Report such income and tax on Form 990-T, 
Exempt Organization Business Income Tax Return. (See 
sections 511 through 514 and related regulations.) 

(2) Forms W-2P and 1099-R.—/f you made payments or 
distributions to individual beneficiaries of a plan, report 
these payments on Forms W-2P or 1099-R. (See sections 
6041 and 6047 and related regulations.) 

(3) Forms 941 or 941E.—If you made payments of 
distributions to individual beneficiaries of a plan, you are 
required to withhold income tax from those payments 
unless the payee elects not to have the tax withheld. Report 
this withholding on Form 941 or 941E. (See Forms 941 or 
941E and Circular E, Publication 15.) 


Schedule P (Form 5500) 1987 
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SCHEDULESSA | Annual Registration Statement Identifying Separated |" 
(Form 5500) Participants With Deferred Vested Benefits 

Under Section 6057(a) of the Internal Revenue Code 
Department of the Treasury > File as an attachment to Form 5500, 5500-C, or 5500-R. ane 
Internal Revenue Service P For the Paperwork Reduction Act Notice, see page 1 of the Form 5500 instructions. 
For the calendar year 1987 or fiscal plan year beginning , 1987, and ending ,19 


> This form must be filed for each plan year in which one or more participants with deferred vested benefit rights separated from 
the service covered by the plan. See instructions on when to report a separated employee. 


la Name of sponsor (employer if for a single employer pian) Sponsor s employer identification number 


Address (number and street)  y ‘oe. Wray. Is this a plan to 
Pie which more than 
City or town, state and ZIP code one employer 
> contributes? -. . O Yes O No 
2a Name of pian administrator (if other than sponsor) Administrator's employer identification no. 


Address (number and street) 
City or town, state and ZIP code 
3a Name of plan 


4 Have you notified each separated participant of his or her deferred benefit? 


Enter code for Amount of vested benefit 
— — Defined contribution 
(a) renee (e) plan 
Social Security benefit Defined benefit ® 
Number (c) (4) plan—perrodic we 


Type of Payment value of 
annuity frequency 


The Following Information Is Optional (See Specific Instruction 6 
6 Use this item to report (i) separated participants with deferred vested benefits who were previously reported on Schedule SSA (Form 
5500) and who have received part or all of their vested benefits or who have forfeited their benefits during the plan year for which this 
form is being filed, and (ii) to delete participants erroneously reported-on a prior Schedule SSA (Form 5500): 
Note: Participants listed in this item, because they have received part of their vested benefits, must also be reported in item 5 above 
listing their remaining vested benefits. 
Enter code for Amount of vested benefit 


rr — am Defined contribution 
‘a 
(b) (e) 
Social Security Name of participant Defined benefit 
{c) (¢) 
Type of Payment 
annuity frequency 


Signature of pian administrator 
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Schedule SSA (Form 5500) 1987 


General Instructions 


Note: Please type or print all information and 
submit original copy only. 

Who Must File.—The pian administrator must 
file this form for any plan year for which a 
separated plan participant is reported under 
“When to Report a Separated Participant’’ below. 
What to File. —File this schedule and complete 
all items. If you need more space, use additional 
copies of Schedule SSA, completing only items 1, 
3, 5, and 6 of the additional copies. 

A machine-generated computer listing showing 
the information required in items 5 and 6 may be 
submitted in lieu of completing items 5 and 6 on 
the schedule. Complete items 1 through 4 on 
Schedule SSA and enter in items 5 and 6a 
statement that a list is attached. On each page of 
the computer list, enter the name of the sponsor, 
the EIN, the plan name and the pian number. The 
list must be in the same format as items 5 and 6. 


How to File. —File as an attachment to Form 
5500, 5500-C, or 5500-R. 


When to Report a Separated Participant. — 


in general, for a plan to which only one 
employer contributes, a participant must be 
reported on Schedule SSA if: 
(1) _ the participant separates from service 
covered by the pian in a pian year 
and 
(2). the participant is entitled to a deferred 
vested benefit under the pian. 


The separated participant must be reported no 
later than on the Schedule SSA filed for the pian 
year following the pian year in which separation 
occurred. The participant may be reported earlier 
(i.e., on the Schedule SSA filed for the plan year 
in which separation occurred). 


However, a participant is not required to be 
reported on Schedule SSA if before the date the 
Schedule SSA is required to be filed (including 
any extension of time for filing) the participant: 

(1) _ is paid some or all of the deferred vested 

retirement benefit, 


(2) _ returns to service covered by the pian, or 


(3) _ forfeits alt of the deferred vested 
retirement benefit. 


in general, for a plan to which more than one 
employer contributes, a participant must be 
reported on Schedule SSA if: 

(1) _ the participant incurs two successive 
one-year breaks in service (as defined in 
the plan for vesting purposes) in service 
computation periods beginning after 
December 31, 1974, and 

(2) the participant is (or may be) entitled to 
a deferred vested benefit under the 
pian. 


The participant must be reported no later than 
on the Schedule SSA fiied for the plan year in 
which the participant completed the second of 
the two consecutive one-year breaks in service. 
The participant may be reported earlier (i.e., on 
the Schedule SSA filed for the pian year in which 
he or she separated from service or completed 
the first one-year break in service). 

However, a participant is not required to be 
reported on Schedule SSA if before the date the 
Schedule SSA is required to be filed (including 
any extension of time for filing) the participant: 

(1) | is paid some or ail of the deferred vested 

retirement benefit, 


(2) accrues additional retirement benefits 
under the plan, or 


(3) _ forfeits ali of the deferred vested 
retirement benefit. 

Cessation of Payment of Benefits. —As 
described above in ‘‘When to Report a Separated 
Participant,” a participant is not required to be 
reported on Schedule SSA if before the date the 
Schedule SSA is required to be filed, some of the 
deferred vested benefit to which the participant 
is entitled is paid to the participant. if payment of 
the deferred vested benefit ceases before ail of 
the benefit is paid to the participant, the benefit 
to which the participant remains entitied must be 
reported on the Schedule SSA filed for the pian 
year following the last plan year within which any 
of the benefit was paid to the participant. 
However, a participant is not required to be 
reported on Schedule SSA on account of a 
cessation of payment of benefits if before the 
date the schedule is required to be filed 
(including any extension of time for filing) the 
participant: 

(1) _ returns to service covered by the pian, 

(2) accrues additional retirement benefits 

under the plan, or 


(3) _ forfeits the remaining benefit. 


Separation of a Re-employed .— The 
deferred vested benefit reported on the current 
Schedule SSA for a re-employed employee who is 
again separated from service must include only 
the benefit not previously reported in or for prior 
years. Generally, the benefit to be shown on the 
current filing will be the benefit earned during the 
re-employment period. 

Caution: A penalty may be assessed if Schedule 
SSA (Form 5500) is not filed timely. 


Specific Instructions 


4. Check ‘'Yes”’ if you have complied with the 
requirements of Code section 6057(e). The 
notification to each participant must inciude the 
information set forth on this schedule and the 
information with respect to any contributions 
made by the participant and not withdrawn by the 
end of the pian year. Any benefits that are 
forfeitable if the participant dies before a certain 
date must be shown on the statement. 


5(a). Piease be careful to enter the exact social 
security number of each participant listed. 


If the participant is a foreign national employed 

outside of the United States who does not have a 
social security number, enter the participant's 
nationality. 
5(b). Enter each participant's name exactly as it 
appears on the participant's social security card 
or the employer's payroll records for purposes of 
reporting to the Social Security Administration. 


5(c). From the following list, select the code that 
describes the type of annuity that will be provided 
for the participant. The type of annuity to be 
entered is the type that normally accrues under 
the pian at the time of the participant's 
separation from service covered by the pian (or 
for a plan to which more than one employer 
contributes at the time the participant incurs the 
second consecutive one-year break in service 
under the pian). 
A Asinglesum 
B Annuity payable over fixed number of years 
C Life annuity 
D Life annuity with period certain 
E Cash refund life annuity 
F Modified cash refund life annuity 
G Joint and last survivor life annuity 
M 


Other 
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5(d). From the following list, select the code that 
describes the benefit payment frequency during a 
12-month period. 

Lump sum 

Annually 

Semi-annually 

Quarterly 

Monthly 

Other 


5(e). For a defined benefit pian, enter the 
amount of the periodic payment that a 
participant would normally be entitled to receive 
under 5(c), commencing at normal retirement 
age. However, if it is more expedient to show the 
amount of periodic payment the participant 
would be entitled to receive at early retirement 
date, enter that amount. 


For a plan to which more than one employer 
contributes, if the amount of the periodic 
payment cannot be accurately determined 
because the plan administrator does not maintain 
complete records of covered service, enter an 
estimated amount and add the letter “'X"’ in 
column 5(c) in addition to the annuity code to 
indicate that it is an estimate. If, from records 
maintained by the pian administrator, it cannot 
be determined whether the participant is entitied 
to any deferred vested benefit, but there is 
reason to believe he or she may be entitled, leave 
column 5(e) blank and enter ‘‘Y"’ in column 5(c) 
in addition to the annuity code. 


5(f). For a defined contribution plan, if the plan 
states that a participant's share of the fund will 
be determined on the basis of units, enter the 
numberof units credited to the participant. 


If, under the pian, participation is determined 
on the basis of shares of stock of the employer, 
enter the number of shares and add the letter 
“*S"' to indicate shares. A number without the 
“*S" will be interpreted to mean units. 


5(g). For defined contribution plans, enter the 
value of the participant's account at the time of 
separation. 

6. If, after a participant has been reported on 
Schedule SSA, the participant: 


(1) _ is paid some or all of the deferred vested 
retirement benefit, or 


(2) forfeits all of the deferred vested 
retirement benefit, 


the pian administrator may, at its option, request 
that the participant's deferred vested benefit be 
deleted from Social Security Administration 
records. Information reported in item 6, columns 
(a) through (g), is to be the exact information 
previously reported on Schedule SSA for the 
participant. 

If this option is chosen because the participant 
is paid some of the deferred vested benefit, the 
reporting requirements described in ‘‘Cessation 
of Payment of Benefits’ above apply if payment 
of the benefit ceases before ail of the benefit is 
paid to the participant. 

Also, if a person was erroneously reported on a 
prior Schedule SSA, use item 6 to delete this 
information from Social Security Administration 
records. 

Signature.—This form must be signed by the 
plan administrator. If more than one Schedule 
SSA ~ filed for one plan, only page one should be 
signed. 
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rom 9900-C Return/Report of Employee Benefit Pian OMB No. 1210-0016 


Department of the Treasury (With fewer than 100 participants) 


Cease tone 
—— This form is required to be filed under sections 104 and 4065 of the Employee 
yah alate Retirement income Security Act of 1974 and sections 6039D, 6057(b), and This Form Is Open 


Pension and Welfare Benefits Admunistration 
Sines tebonaniimcaseatetbieaititi 6058(a) of the Internal Revenue Code, referred to as the Code. to Public Inspection. 


For the calendar pian year 1987 or fiscal plan year beginning , 1987, and ending 
If your plan year changed since the last return/report filed, check this box ® ; 
Type or print in ink all entries on the form, schedules, and attachments. dnctienidaes aukeoake enter "N/A File the originals: 
If (i) through (iii) does not apply to this year’s return/report, leave the boxes unmarked. This return/report is: 
(i) C) the first return/report filed forthe plan; —(ii) an amended return/report; or (iii) ‘= the final return/report filed for the pian. 
> Welfare benefit plans and fringe benefit plans including those described in Code section 6039D need only complete certain items or may not be required 


to file—see instructions “What to File.” 
® One-participant plans may be eligible to file Form 5500EZ for 1987 (see page 1 of the instructions). 


P if you have been granted an extension of time to file this form, you must attach a copy of the approved extension to this form. 


All Employee Benefit Plans, Complete Part I. Plans Filing Under Code Section 6039D, See “What to File” 


la Name of plan sponsor (employer, if for a single-employer plan) 1b Employer identification number 


1c Telephone number of sponsor 
( ) 


ld Business code number 


2a Name of plan administrator (if same as plan sponsor, enter ‘‘Same’’) le CUSIP issuer number 


Address (number and street) 2b Administrator's employer identification no. 


City or town, state, and ZIP code 2c Telephone number of administrator 
( ) 


Name of pian 3b Effective date of pian 


Enter the plan funding arrangement code 3d Enter the plan benefit arrangement code 3e Enter three-digit plan 
(see instructions) (see instructions) » number 


Enter the appropriate plan characteristic codes: (/) (iu) (ui) (wv) 3g Enter the type of plan sponsorship 
(wv) (vi) code (see instructions) » 

If the information entered in items 1b, 2a, 2b, or 3a’has not changed since the last return/report, check this box C] 

If you did not check the box on the preceding line, complete b through d. 

if the plan sponsor's EIN changed since the last return/report filed, enter the previous EIN » 

If the pian administrator's name or address changed since the last return/report filed, enter the previous name and/or address > 


If the plan name changed since the last return/report filed, enter the previous planname » 

Total participants: (i) Beginning of plan year (ii) End of pian year YW Yes | No 

(i) Was any pension benefit plan participant(s) separated from service with a deferred vested benefit for which a Schedule SSA Wf 
(Form 5500) is required to be attached? ais oh en & Fe ene a ee ere ee Oe bole 

(ii) \f “Yes,” enter the number of separated participants required to ‘be reported > ] YY YY, YY Wy 

Was this plan terminated during thisiplan year or any prior plan year? If “Yes,” enter year > 

Were all pian assets either distributed to participants or beneficiaries, transferred to another plan, or brought under ities of {PBGC? 

If ais “Yes,” was an application for determination on termination submitted? . P 

Was a resolution to terminate this plan adopted during this plan year or any prior plan year? . x 

Is the plan covered under the PBGC termination insurance program? . . . Fe aera eit oO Not nication 

Ifa and e are “Yes,” is the plan continuing to file a PBGC Form 1 and pay premiums until the end of the en year in which assets WH on YY 

are distributed or brought under the control of PBGC?. 5 oie Oe 

If eis “Yes,” or “Not determined,” enter the employer identification ‘sali and the ‘ai sails ous to identity it. yy oe -_ YY, Wy 

Employer identification number > Plan number ® YYyfyy we Hf Yy 


Is this a plan established or maintained pursuant to ane or more collective bargaining agreements? . pee eet nak ce 
Under penaities of perjury and other penalties set forth in the instructions, | deciare that | have examined this return/report, including accompanying Se and 
statements, and to the best af my knowledge and belief, it is true, correct, and complete. 


Signature of employer/plan sponsor 
ignature of plan administrator 
For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 5500-C (1987) 





Form 5500-C (1987) 
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Yj, es | No 
Hf any benefits are provided by an insurance company, insurance service, or similar organization, enter the number of Schedules - a Y/ 
A (Form 5500), insurance Information, which are attached. If none, enter *-0-" > Y/ Yj YY Y 
Was any pian amendment adopted during the pian year? 
Did any amendment result in the reduction of accrued benefits for any y patticipsnt eeivosctivelj? . 
if ais “Yes,” did any amendment change the information contained in the latest summary pian descriptions or summary dsm: 


tion of modifications available at the time of the amendment? . ‘ 
Has a summary pian description or summary description of modifications been: furnished ne sili ait filed v with the eV YY 


Department of Labor which reflects the plan amendments discussed in c? 

Wf y 
Was this pian merged or consolidated into another plan, or were assets or liabilities transferred to another plan since the end of Yj y/ YY 
the pian year covered by the last return/report Form 5500 or 5500-C which was filed for this plan (or during this plan year if this / 


is the initial return/report)? 
if ““Yes,”’ identify the other plan(s): Employer identification number(s) d@ Plan number(s) 


Name of pian(s) >» 


te 
TTI, 


YJ 


Has Form 5310 been filed? . 


i~laain All Pension Benefit Plans Must Comp lete This Part 


lla 


If this is a defined benefit pian, is it subject to the minimum funding standards for this plan year?, 

if “Yes,” attach Schedule B (Form 5500). 

if this is a defined contribution pian, i.e., money purchase or wh benefit, is it re to the minimum ae standards ¢ a 

waiver was granted, seeinstructions)?. . . ‘ ; ot aie we 2 

if “Yes,” complete (i), (ii), and (iii) below: YY ff Yf 

(i) Amount of employer contribution required for the plan year under Code section 412. Y 

(ii) Amount of contribution paid by the employer for the pian year . 
Enter date of fast payment by employer ® Month 

(iii) 4 (@) is greater than (ji), subtract (ii) from (i) and enter the funding deficiency here. 
Otherwise enter zero. (If you have a funding deficiency, fileForm5330.). ... . . Wy bd 

Does the pian satisfy the percentage tests of Code section 410(b)(1)(A)?. 3 eas 

if ais “Yes,” complete b through i. If “No,” compiete only b and c below and see Specific Sicaiitiaiin. ans Number 

(i) Number of employees who are aggregated with employees of the employer as a result of being an affiliated service group IyyMMyyi; 
under Code section 414(b), (c), or(m) . . 

(ii) Number of individuals who performed services as leased oueiiipene: under Code s section 4 14(n) including leased teatiay a UY W fff, 
of employers in (i) . aA a ies sae ies, 1 ea ees SUE Dieae staal 

Total number of empioyees (including any vemplbjies searanes in b) . 

Number of employees exctuded under the pian because of (ij) minimum age or years wei service, Wo aiiiaen on vata behalt Y Yi YY Y ff 

retirement benefits were the subject of collective bargaining, or (iii) nonresident aliens who received earned income from United YY Y/f 

States sources ; . 

Tota! number of wsididgmen not excluded (eubtract d item be 

Employees ineligible (specify reason) . mo 

Employees eligible to participate (subtract f from e) . 

Employees eligibie but not participating. . 

Empio participating (subtract h from g 


Yi 
es 


Be 
Ty 


ts it intended that this plan qualify under Code section 401(a)? 

if “Yes,” complete b through g. 

Enter the date the most recent plan amendment was adopted—Month 

Enter the date of the most recent IRS determination letter—Month 

ts a determination letter request pending with.IRS? . 

(i) If this is a pian with Employee Stock Ownership features, was a current ois of the aie of the sna oud immediately sistas 
any contribution of stock or the purchase of the stock by the trust for the plan year covered by this return/report? ‘ 

(ii) - tf @) is “Yes,” was the appraisal made by an unrelated third party? . Seat ae a 

ts this pian integrated with sociai security or railroad retirement? . ; 

Does the empioyer/sponsor listed in 1a of this form maintain other qualified pension tii gust. 

tf “Yes,” enter the total number of plans including this pian > 





Form 5500-C (1987) 


l4a 


17 
a 
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Version B 


Page 3 


YU, Xe* | No 
Has the plan been top-heavy at any time beginning with the 1984 plan year? . Relea ee % oS ek BD 
If ais “No,” do not answer band c. YY; 
Has the plan complied with top-heavy minimums? . . ete 
Ifbis “No,” isthis because: (i) [_] The top-heavy minimum hes seen sctiunihi in nthes olan of the employe? / YY Wy 
(ii) []_ Other (specify) os os 
Has the plan accepted any transfers or rollovers with respect to a participant who has attained age 7042?. . 
Are there any participants who are 5% owners who are age 70% that have not started to receive distributions? . 
If the pian (including terminating plans) distributed any annuity contracts this year, did these contracts contain a siieoumalk Yy Yl yy Us 
that the spouse consent before any distributions under the contract aremade? . . . og eee sce . 
Did the plan make distributions to participants or beneficiaries in a form other than a qualified joint and survivor sicecins (a life YIM. 
annuity if a single person) or qualified preretirement survivor annuity (exclude deferred annuity contracts)? . . 
Did the plan make distributions or loans to married participants and beneficiaries without the required consent of the YIU 
participant’sspouse?. . . . . «© « « + oe Bie ee 
Upon plan amendment or termination, do the siei benefits of every ‘ssticeate include the subsidized benefits that the pet Yj, 
participant may become entitled to receive subsequent to the plan amendment or termination? end 
Is this plan an adoption of any of the plans below? (If “Yes,” check the appropriate box and enter IRS serial rember ue 
[ ] Master or prototype plan b [| ] Uniform pian ¢ IRSserial number » oh a Yj 


laaiis All Employee Benefit Plans With Fewer Than 26 Participants Must Complete This Part 


18a 


Total plan assets as of the beginning and end of the pian year. Y/f, “es | No 
Total liabilities as of the beginning of the plan year. yy YY fH) Yf 


Net assets as of the beginning and end of the plan year. 
Has a master trust, common/collective trust, pooled separate account, or 103-12 investment entity filing _ made with DOL 


for this plan? (See instructions.). . . 


a | | ae 
Contributions to the plan Y,es| No | Amount 


Is this plan covered by a fidelity bond? . " 
Was there any loss to the plan during the year caused by fraud or vedlisuiag. 


During the plan year: ae Uy y/ Yy yy Ui Y 
Was there any sale, exchange, or lease of any property between the plan and the employer. any fiduciary, any |. - 


of the five most highly paid employees of the employer, any owner of a 10% or more interest in the employer, 
or relatives of any such persons? ‘ 

Was there any loan or extension of credit by the iui af the pilates any biden any vel the five wii oe YY 

highly paid employees of the employer, any owner of a 10% or more interest in the employer, or relatives of Yj j Y ]] 
any such persons? . att la ere; 

Did the plan acquire or hold any ital ieniiai or viii ‘oat iain. 

Has the plan granted an extension on any delinquent loan owed tothe plan? . 

Has the employer owed contributions to the plan which are more than three months overdue? . 

Were any loans by the plan or fixed income obligations due the plan classified as uncollectable or in default as 


LR ee 
Try Tt, 


ofthecloseoftheplanyear?. . . . . . «s . ; ottge @ 
Has any plan fiduciary had a financial interest in excess “ 10% i in any ‘nits outline services to the plan or lm - — 
received anything of value from any such party? ... . . bg rie YY 

Did the pian hold 20% or more of its assets in any single stile: debt, ities: aces of sat estate, or — —_— 

partnership/joint venture interests? ° 

Did the plan engage in any transaction or series - related siesta ieahiina 20% o or more oF ae current ‘J YY a YY 

value of plan assets? . eas : 7 ee 

Were there any non-cash ciaiildtias ante to we ii ini ita was set without an sali by an 


independent third party?. . . . . ... 


Were there any purchases of non- publicly traded. securities sine the sen atin is was set without an - = — 


appraisal by an independent third party? aks ; 
Has the pian failed to provide any benefit when due aa the terms a the sta sain of insufficient sila Pouks E 4 


All employee benefit plans with fewer than 26 participants do NOT complete the rest of this return/report. File 
completed pages 1 through 3 and applicable schedules. 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


Version B 


zlaaia All Employee Benefit Plans With 26 to 99 Participants Must Complete This Part 
22a Has there been a termination in the appointment of any person listed below since the end of the plan year covered by the last 
return/report Form 55000r 5500-C which was filed for this pian (or during this plan year if this is the initial return/report)? . 
b Ifais “Yes,” check the apprapriate box and provide the name, position, address, and telephone number of the persons whose 
appointment has been terminated and an explanation for the termination: 


i) C) trustee (ii) | accountant (iii) CO insurance carrier wm enrolled actuary 
investment manager (vii) custodian 


Have there been any outstanding material disputes or matters of disagreement concerning the above terminations? (See Wy yj 

instructions.) . ora 

if an accountant or enrolted om mits seine ieitiaid isa tenes sani by the terminated ssehieeens or / envied seshais yj, J 
explaining the reasons for the termination attached? (See instructions). . . . 1. 2. 1 6 © © © te we ew ew es _ 

Have you attached Schedule:C (Form 5500) listing each trustee of the plan? |23} | 
Current value of plan assets and liabilities at the beginning and end of the pian year. Combine the value of pian assets held in more than one trust. 
Allocate the value of the plan's interest in a commingled trust containing the assets of more than one pian on a line-by-line basis unless the trust 
meets one of the specific exceptions described in the instructions. Do not enter the value of that portion of an insurance contract which guarantees 
during this plan year to pay a specific dollar benefit at a future date. Round.off amounts to'the nearest dollar. 


Beginni End of 
one Ongar | ea 


Cash or cash equivalents (incl. money market funds) . 
Receivables . 


General Investments: Yj) YY 

ee I oe eco ig: op wy 0 bal a ye eee he ee 

Cpe 07 8 he <item ane ene ee 

(iv) Corporate stocks “ oe oe ete ae 

(v) Shares of registered rename companies 2s (other th than money market pti: 

(vi) Partnership/joint venture interest . 

(vii) Reabestate ‘ 

(viii) spemstentteaanenies is ign? > oy inet le. Soa. ee 

(ix) Otherloams . . .. % 

() Whine tteebinentannpediedtatntt, pelliecpeaneennesite, master trusts, and 103-12 
investmententities . . . sm 

(xi) Value of funds held in insurance company pment account contain ane: 

(xii) Other . 

(xiii) Total . 

Employer-related canine 

(@) Employer securities . 

(ii) | Employerreal property . see 

Buildings and other property used in plan indies 

Total assets . 


YW Yf EH YT YY) Wf YY] Yf y Wf YY; 
WM VW WWM 


WY Yi Yf VW] ] YY Yi WY YY Yj 
Yy 


fy 


Liabilities 
Benefit claims payable . 

Operating payables . 

Acquisitionindebtedness . 

Other. . . 

Total liabilities 

Net assets (f minus k) - 
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Form 5500-C (1987) Page 5 
25 Plan income, expenses, and changes in net assets for the pian year. Include all income and expenses of the plan including any trust(s) or separately 
maintained fund(s) and payments/receipts to/from insurance carriers. 


Income (b) Total 


Contributions from employers 
Contributions from participants. . . . . 3. 1. ew ee Cie Saree ee of Pa 
Earnings on investments: Yy TIT] fy 
() Interest . ee ete Bata. 0S BO ee NY. weak eta te Sach AL aie ay Ss 

(ii) Dividends . 
(iii) Rents sie _ 
(iv) Common collective Gua said iia coum: oath wig: ond 103: 12 bisciibineat entities ; ey 
(v) Net gain (loss) on sale of assets . ; oie opened 

(vi) Unrealized appreciation (depreciation) ofassets . . . . . » 2 1 «© 6 © we we ew ee — 
Other income . 

Total income (items a, c, and d. 


it 


Expenses 
Benefit payments and payments to provide benefits: 


al Jf 
(i) __ Directly to participants or beneficiaries . “ “ 


(ii) Toinsurance carrier forthe provisionofbenefits . . . . . . . 1. es ew ee ee ater I 
(iii) +Other 

Interest expense . 

Administrative expenses: 

(i) Salaries and allowances . 

(ii) Professional service fees . 

(iii) ‘Trustees fees (including travel, seminars, is ebetinge, etc.) 
(iv) Other 
Total expenses 


—.]. 
SS 


SS 
SS 
S$ 


Net Income YY yy) 
Net income (e minus i) 
Net assets at beginning of year (241, chee (a). 


Net assets at end of year (j plus k = 241, column (b)) . 


7 [ie 
bd 
YW 

ed 
nci)] 
ee) 
ee 
YY: 

ee od 
Spc cai 


Ya 
Sh Ss 


Except for publicly traded securities, did the plan-engage in non-exempt transactions with parties-in-interest? . 
if “Yes,” attach the required schedule (see instructions). 

Did the plan hold qualifying employer securities that are not publicly traded? aes —— 

Was a written appraisal made by an unrelated third party within three months prior to any contribution of non- publicly traded y 
securities or the purchase of such securities by the plan? . 

Has any person who manages plan assets had a financial interest worth more than 10% in any ei anil services to the 
plan or received anything of value from any party providing services to the plan? : ‘etm 

Since the end of the pian year covered by the last return/report Form 5500 or 5500-C which was filed for this sid (or duit y 
this plan year if this is the initial return/report), did any person who rendered services to the plan receive directly or indirectly 
more than $2,500 in compensation from the plan during the plan year (except for employees of the plan who were paid less than 
$1,000 in each month)?. 

If “Yes,” attach Schedule C. 

Does the plan hold individual whole life insurance contracts? . 4 

Was this plan insured by fidelity bond against losses through fraud or dishonesty? ; 

What was the amount of the bond at the end of the year? > 

Was there a bonding loss? . : 

Was there any loss to the plan during the year caused aby isi or dishonesty? 

if “Yes,” indicate amount. » 

If a or bis checked “Yes,” schedules in the format set forth in the instructions are required to be attached to this form. 

Were any loans by the plan or fixed income obligations due the plan in default as of the close of the pian year or classified during 
the year as uncollectable? . © ‘: : 

Were any leases to which the plan was a seal in defautt or classified eunide the year as -uncollectable? 3 

Were any plan transactions or series of transactions in excess of 10% of the current value of plan assets? 


d@ Has the plan granted an extension on any delinquent loanowedtothepian?. . . . . . 
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of the Treasury 
internal Revenue Service 


of Labor Pension Benefit 


Pension and Welfare Benefits Administration Guaranty Corporation 


1987 Instructions for Form 5500-C 


Return/Report of Employee Benefit Plan 
(With fewer than 100 participants) 


(Code references are to the internal Revenue Code. ERISA 
refers to the Employee Retirement income Security Act of 1974.) 


File 1987 forms for plan years that started 
in 1987. If the plan year differs from the 
calendar year, fill in the fiscal year space 
just under the form title. For ashort plan 
year, see instruction C. 


Pians Other Than One- 
Participant Plans 

To file Form 5500-R, Registration 
Statement of E: Benefit in 
place of Form 5500-C, see “What to File” 
on page 3. 

Pians With Fewer Than 26 P. 

complete only Parts |, tl, and Ii. 

Pians With More Than 25 Participants— 
complete only Parts 1, ll, and {V. 


One-Participant Plans 
One-participant plans may be eligible to file 
Form 5500EZ, Annual Return of One- 
Participant Employee Benefit Pian. A-one- 
participant plan is (1) a pension benefit 
plan that covers only an individual or an 
individual and his or her spouse who wholly 
own a trade or business, whether 
incorporated or unincorporated; or (2) a 
pension benefit plan for a partnership that 
covers only the partners or the partners and 
their spouses. See Form 5500EZ under 
“What to File” on page 3 for more details. 

Reminder: \n addition to filing this form 
with IRS, plans covered by the Pension 
Benefit Guaranty Corporation termination 
insurance must file their Annual Premium 
Payment, PBGC Form 1, directly with that 
agency. 


Paperwork Reduction Act Notice. —We 
ask for this information to carry out the law 
as specified in ERISA. We need it to 
determine whether the plan is operating 
according to the law. You are required to 
give us this information. 

A. Who Must File.—Any administrator or 
sponsor of an employee benefit pian subject 
to ERISA must file information about each 
such plan every year (Code section 6058 
and ERISA sections 104 and 4065). Also 
required to file, for each year, is-every 
employer maintaining a fringe benefit plan 
as described in Code section 6039D. The 
Internal Revenue Service (IRS), Department 
of Labor (DOL), and Pension Benefit 
Guaranty Corporation (PBGC) have 
consolidated their returns and report forms 
to minimize the filing burden for plan 
administrators and employers. The chart.on 
page 4 gives a brief guide to the type of 
return/report to be filed. 

1. Kinds of Pilans.—Employee benefit 
plans include pension benefit/plans and 
welfare benefit plans. File the applicable 
return/report fer any of the following plans: 


(a) Pension benefit plan.—This is an 
employee pension plan covered by ERISA. 
The return/report is due whether or not the 
plan is qualified and even if benefits no 
a accrue, contributions were not made 

this plan year, or contributions are no lon; _ 
made (“frozen plan” or “wasting trust”). 
Instruction E on page 4. The following are 
among the.pension benefit plans for which a 
return/report must be filed. See “Plans 
Excluded From Filing” for exceptions. 

(i) Annuity arrangement under Code 
section 403(b)(1). 

(ii) Custodial account established under 
Code section 403(b)(7) for regulated 
investment company stock. 

(iii) Individual retirement account 
established by an employer under Code 
section 408(c). 

(iv) Pension benefit plan maintained 
outside the United States primarily for non- 
resident aliens if the employer who 
maintains the plan is: 

(A) a domestic employer, or 

(B) a foreign employer with income 

derived from sources within the U.S. 

(including foreign subsidiaries of 

domestic employers) 
and deducts contributions to the plan.on its 
U.S. income tax return. See “Pians 
Excluded From Filing”. 

(v) Church plans electing coverage under 
Code section 410(d). 

(vi) A plan that covers residents of Puerto 
Rico, the Virgin islands, Guam, Wake tsland, 
or American Samoa. This includes a plan 
that elects to have the provisions of ERISA 
section 1022(i)(2) apply. 

(b) Welfare benefit plan.—This is an 

welfare benefit plan covered by 
Part 1 of Title | of ERISA including a pian 
that covers residents of Puerto Rico, ne 
Virgin Islands, Guam, Wake Island, or 
American Samoa. 

Exception: For plans other than fringe 
benefit plans as described below you do not 
need to file a return/ report for a welfare 
benefit plan that had fewer than 100 
participants when the plan year ——— if (1) 
benefits were paid as needed from 
general assets of the employer or iis 
organization that maintains the plan; (2) 
benefits are provided exclusively through 
certain insurance contracts or policies; or 
(3) both. 

These insurance contracts or policies 
must be-issued by an insurance company or 
—_ organization (such as Blue Cross, 

Blue Shield, or a health maintenance 
organization) that can legally do business in 
any state. The premiums must be paid 
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either bythe employer or the employee 

“organization from its general assets, or 
Gani from its general assets and partly 
from contributions by its employees or 
members (which the ae or o 
organization months 
receipt). See 29 CFR 2520. 104-20. 
(Welfare plans using a 501(c(9) trust are 
NOT unfunded.) 

(c) Fringe benefit plan.—Group legal 
services plans described in Code section 
120, cafeteria plans described in Code 
section 125, and educational assistance 
programs described in Code section 127 are 
fringe benefit plans and generally are 
required to file the.annual information 
specified by Code section 6039D. However, 
Code section 127 educational assistance 

which provide only job-related 
training which is deductible under Code 
section 162 do not need to file Form 
5500-C. 

2. Plans Excluded From Filing (This 
does not apply if you are a fringe benefit 
pian required to file by Code section 
6039D.).—Do not file a report for an 
employee benefit plan that is any of the 
following: 

(a) An unfunded pension benefit plan or 
an unfunded or insured welfare benefit plan 
(1) whose benefits go only to a select group 
of management or highly compensated 
employees, and (2) which meets the terms 
of Department of Labor Regulations 29 CFR 
2520.104-23 (including the requirement 
that a notification statement be filed with 
DOL) or 29 CFR 2520.104-24. 

(b) Plans maintained only to comply with 
workers’ compensation, unemployment 
compensation, or disability insurance laws. 

(c) An unfunded excess benefit plan. 

(d) A welfare benefit plan maintained 
outside the United States primarily for 
persons substantially ail of whom are non- 
resident aliens. 

(e) A pension benefit pian maintained 
outside the United States if it is a qualified 
foreign plan within the meaning of Code 
section 404A(e) that does not qualify for the 
treatment provided in Code section 402(c). 

(f) An annuity arrangement described in 
29 CFR 2510.3-2¢f). 

(g) Achurch pian not electing c 
under Code section 4 10(d) or a 
governmental pian. 

3. Kinds of Filers.— 
(2) Single-employer plan.—\f one 

or one employee organization 
maintains a plan, file a separate return/ 
report for that pian. If the employer or 
employee organization maintains more than 
one plan, file a separate return/report for 
each plan. 


if a member of either a controlled 
of corporations or a group of trades or 
businesses under common control 
maintains a plan that does not involve other 
group members, file a separate return/ 
report as a single employer for the plan. 

If several employers participate in a 
program of benefits wherein the funds 
attributable to each employer are available 
only to pay benefits to that employer's 
employees, each employer must file a 
separate return/report. 
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(b) Plan for controlled group of 
corporations or group of trades or 
businesses under common control or 
affiliated service group.—These groups are 
defined in Code sections 414(b), (c), and 
(m) and referred to as controlled group. 


If the benefits are payable to 
participants from the plan's total assets 
without regard to contributions by each 
participant's employer, file one 
return/report for the plan and, where there 
are non-controlied group members of the 
plan, a separate return/report for each 
employer who is not a member of the 
controlled group. On the return/report for 
the plan, complete item 12 only for the 
controlled group's employees. The non- 
member employers’ separate forms should 
be filed on either Form 5500-C, regardless 
of the number of participants, or Form 
5500-R (see “What to File”). On the non- 
member Forms 5500-C, complete only 
items 1, 2, 3.4, 6, and 12. On non-member 
Forms 5500-R, complete only items 1 
through 4 and 6a and 6b. 

If several employers participate ina 
program of benefits wherein the funds 
attributable to each employer are available 
only to pay benefits to that employer's 
employees, each employer must file a 
separate return/report as a single- 
employer plan. 

(c) Multiemployer pian.—Multiemployer 
plans are defined in ERISA section 3(37) 
and in Code section 414(f). File one return/ 
report for each such plan. Contributing 
employers do not file individually for these 
plans. 

(d) Multiple-Employer-Collectively- 
Bargained Plan.—A multiple-employer- 
collectively-bargained plan involves more 
than one employer, is collectively bargained 
and collectively funded, and, if covered by 
PBGC termination insurance, has properly 
elected before 9-27-81 not to be treated as 
a multiemployer plan under Code section 
414(f)(5) or ERISA sections 3(37) and 
400 1(a)(3). File one return/report for each 
such plan. Participating employers do not 
file individually for these plans. 

(e) Multiple-Employer Plan (Other).—A 
multiple-employer plan (other) includes 
more than one employer and is not one of 
the plans already described. A multiple- 
employer plan (other) includes only plans 
whose contributions from individual 
employers are available to pay benefits to all 
participants. File one return/report for each 
such plan. In addition, for pension benefit 
plans, each participating employer files 
either a Form 5500-C, regardless of the 
number of participants, or Form 5500-R 
(see instruction B). On Form 5500-C 
complete only items 1, 2, 3, 4, 6, and 12. 
On Form 5500-R, complete only items 1 
through 4 and 6a and 6b. 

Note: /f a participating employer is also the 
sponsor of the multiple-employer plan 
(other), the plan number on the form filed 
for the plan should be 333. 

The Form 5500-C or Form 5500-R filed 
by the participating employer should list the 
employer's appropriate plan number (001 if 
this is the employer's only pension plan). 


Page 2 


___ Ifmore than one employer participates 
in the plan and the pian provides that each 
employer's contributions are available to 
pay benefits only for the employer's 
employees who are covered by the plan, one 
return/report must be filed for each 
participating employer. These filers will be 
considered single employers and should 
complete the entire form. 


4. investment Arrangements Filing With 
DOL.—Some plans invest in certain trusts, 
accounts, and other investment 
arrangements which may file information 
concerning itself and its relationship with 
employee benefit plans (as specified on 
page 10) directly with DOL. Plans 
participating in an investment arrangement 
which files information directly with DOL 
may be required to attach certain additional 
information to the return/report filed with 
IRS as specified below. 


a. Common/Collective Trust and 
Pooled Separate Account. 

(i) Definition. For reporting purposes, a 
common/collective trust is a trust 
maintained by a bank, trust company, or 
similar institution which is regulated, 
supervised, and subject to periodic 
examination by a State or Federal agency 
for the collective investment and 
reinvestment of assets contributed thereto 
from employee benefit plans maintained by 
more than one employer or controlled group 
of corporations, as the term is used in le 
section 1563. For reporting purposes, a 
pooled separate account is an account 
maintained by an insurance carrier which is 
regulated, supervised, and subject to 
periodic examination by a State agency for 
the collective investment and reinvestment 
of assets contributed thereto from 
employee benefit plans maintained by more 
than one employer or controlled group of 
corporations, as the term is used in Code 
section 1563. See 29 CFR sections 
2520.103-3, 2520.103-4, 2520.103-5, 
and 2520.103-9. 

(ii) Additional Information Required To 
Be Attached to the Form 5500-C for Plans 
Participating in Common/Collective Trusts 
and Pooled Separate Accounts. A plan 
participating in a common/collective trust 
or pooled separate account must complete 
the return/report in accordance with the 
specific instructions and attach either (1) 
the most recent statement of the assets and 
liabilities of any common/ collective trust or 
pooled separate account or (2) a 
certification that (A) the statement of the 
assets and liabilities of the common/ 
collective trust or pooled separate account 
has been submitted directly to DOL by the 
financial institution or insurance carrier; (B) 
the pian has received a copy of the 
statement; and (C) includes the EIN and 
other numbers used by the financial 
institution or insurance carrier to identify 
the trusts or accounts in the direct filing 
made with DOL. 

b. Master Trust. 

(i) Definition. For reporting purposes, a 
master trust is a trust for which.a regulated 
financial institution (as defined below) 
serves as trustee or custodian (regardless of 
whether such institution exercises 
discretionary authority or control with 
respect to the management of assets held in 
the trust), and in which assets of more than 


one plan sponsored by a single employer or 
by a group of employers under common 
control are held. “Regulated financial 
institution” means a bank, trust company, or 
similar financial institution which is 
regulated, supervised, and subject to 
periodic examination by a State or Federal 
agency. Common control is determined on 
the basis of all relevant facts and 
circumstances (whether or not such 
employers are incorporated). See 29 CFR 
2520.103-1(e). 

For reporting purposes, the assets of a 
master trust are considered to be held in 
one or more “investment accounts.” A 
master trust investment account may 
consist of a pool of assets or a single asset. 


Each pool of assets held in a master 
trust must be treated as a separate master 
trust investment account if each plan which 
has an interest in the pool has the same 
fractional interest in each asset in the pool 
as its fractional interest in the pool, and if 
each such plan may not dispose of its 
interest in any asset in the pool without 
disposing of its interest in the pool. A 
master trust may also contain assets which 
are not held in such a pool. Each such asset 
must be treated as a separate master trust 
investment account. 

Financial information must generally be 
provided with respect to each master trust 
investment account as specified on page 10. 


(ii) Additional Information Required To 
Be Attached to the Form 5500-C for Plans 
Participating in Master Trusts. Apian - 
participating in a master trust must 
complete the annual return/report in 
accordance with the specific instructions 
and attach a list of each master trust 
investment account in which the pian has 
an interest indicating the plan's name, EIN, 
and plan number and the name of the 
master trust used in the master trust 
information filed with DOL (see page 10). In 
tabular format, show the net value of the 
plan’s interest in each investment account 
at the beginning and end of the plan year; 
and the net investment gain (or loss) 
allocated to the pian for the plan year from 
the investment account (see instructions 
for item 24c(x)). 


c. 103-12 investment Entities. 


Definition. 29 CFR 2520.103-12 
provides an alternative method of reporting 
for plans which invest in an entity (other 
than an investment arrangement filing with 
DOL described in a or b above), the 
underlying assets of which include “pian 
assets” (within the meaning of 29 CFR 
2510.3-101) of two or more plans which 
are not members of a “related group” of 
employee benefit plans. For reporting 
purposes, a “related group” consists of 
each group of two or more employee benefit 
plans (1) each of which receives 10 percent 
or more of its aggregate contributions from 
the same employer or from a member of the 
same controlled group of corporations (as 
determined under Code section 1563(a), 
without regard to Code section 1563(a)(4) 
thereof); or (2) each of which is either 
maintained by, or maintained pursuant to a 
collective-bargaining agreement negotiated 
by, the same employee organization of 
affiliated employee organizations. For 
purposes of this paragraph, an “affiliate” of 
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an employee organization means only a 
person controlling, controlied by, or under 
common control with such organization. 
See 29 CFR 2520.103-12. 

For reporting purposes, the investment 
entities described above with respect to 
which the required information is filed 
directly with DOL constitute “103-12 
investment entities” (103-12 Es). 

B. What to File. — 

Form 5500.—File Form 5500, Annual 
Report of Employee Benefit Pian, for each 
pian with 100 or more participants at the 
beginning of the pian year. 

Form 5500-C.—File Form 5500-C, 
Return/Report of Employee Benefit Pian, 
for each plan with fewer than 100 
Participants (one-participant plans see 
“Form 5500E2Z” below) at the beginning of 
the plan year (unless otherwise exempted). 
File Form 5500-C for the first pian year, the 
year for which the final return/report is due, 
and for pian years in which a Form 5500-R 
is not filed, as explained below. 


1. Pension benefit pian 

(a) If you file Form 5500-C for an 
annuity arrangement under Code section 
403(b)(1)(A), a custodial account 
arrangement under Code section 403(b)7), 
or a pension plan utilizing individual 
retirement accounts or annuities (as 
described in Code section 408) as the sole 
funding vehicle for providing benefits, you 
need only complete items 1 through 4, 6, 
and 8 of Form 5500-C. (See 29 CFR 
2510.104-48, and 2520.104-49 for 
arrangements not required to file Form 
5500-C.) 

(b) Nonqualified plans maintained 
outside the United States primarily for 
nonresident aliens required to file Form 
5500-C for 1987, do not complete items 7, 
8, 9c, 9d, 18 through 23, and 26 through 
31. Do not file Schedules A, B, or SSA. 

(c) A pension pian that is described in 
Code section 401(k) and is also part of a 
cafeteria plan described in Code section 
125 should file a Form 5500-C completing 
all the information for a pension plan and a 
separate Form 5500-C for any remaining 
plan features under Code section 125 as 
described under 2 and 3 below. 

(d) A fully insureci pension plan need not 
complete items 18,19,21,24 through 28 
and 31. See 29 CFR 2520.104-44.A 
pension plan with guaranteed contracts of 
the type discussed in 2520.104-44, in 
addition to other assets, should not include 
the guaranteed contracts as an asset to be 
reported in item 24. 


2. Welfare benefit plan. 

A welfare pian filing only under Part 1 of 
Title | of ERISA should not complete 
questions 5b, 6c, and 6e through 6g. 
However, plans that are both a welfare 
benefit plan and a fringe benefit pian must 
also complete questions 12c, 12g, and 12i. 


3. Fringe benefit plan. 


(a) Plans required to file Form 5500-C 
only because of Code section 6039D, 


complete only questions i through 4, 6a, 6c, 


12c, 12g, and 12i. 


(b) Plans required to file Form 5500-C 
because of Part 1 of Title | of ERISA (welfare 
benefit plan) and Code section 6039D 
(fringe benefit plan) must complete all the 
applicable welfare plan questions and, in 
addition, questions 12c, 12g, and 12i. Aiso 
be sure to complete 3. 

Form 5500-R.—Form 5500-R, 
Registration Statement of Employee Benefit 
Pian (with fewer than 100 participants), 
may be filed instead of a Form 5500-C for 
this plan year provided (a) this is not the 
first plan year; (b) this is not a year for 
which the final return/report is due; and (c) 
a Form 5500-C has been filed for one of the 
prior two plan years. The Form 5500-R 
should not be filed if (a) this plan year is the 
first pian year, (b) this is the pian year for 
which a final return/report is due, or (c) the 
Form 5500-R has been filed for both of the 
prior two plan years. 

Any pian may choose not to file the 
Form 5500-R if the plan chooses to file 
the Form 5500-C instead. 

Note: Generally, under the filing 
requirements explained above, if the 
number of plan participants increases from 
under 100 to 100 or more, or decreases 
from 100 or more to under 100, from one 
year to the next, you would have to file a 
different form from that filed the previous 
year. However, there is an exception to this 
rule. You may file the same form you filed 
last year, even if the number of participants 
has changed, provided that at the beginning 
of this plan year the plan had at least 80 
participants, but not more than 120. 

Form 5500EZ.—Form 5500EZ, Annual 
Return of One-Participant Pension Benefit 
Pian, should be filed by most one- 
participant plans. A one-participant pension 
benefit plan is a pension benefit pian that 
covers only an individual or an individual 
and his or her spouse who wholly own a 
trade or business, whether incorporated or 
unincorporated; or a pension benefit pian 
for a partnership that covers only the 
partners or the partners and their spouses. 
If the plan meets this requirement, see the 
Form 5500EZ and its instructions. 

Attach Schedule A (Form 5500), 
Insurance Information, to Form 5500, 
5500-C, or 5500-R if any benefits under the 
plan are provided by an insurance company, 
insurance service or other similar 
organization (such as Blue Cross, Blue 
Shield, or a health maintenance 
organization). 

Exception: Schedule A (Form 5500) is 
not needed if the plan covers only (1) an 
individual or an individual and his or her 
spouse who wholly owns a trade or business, 
whether incorporated or unincorporated, or 
(2) a partner in a partnership or a partner 
and his or her spouse. 

Do not file Schedule A (Form 5500) with 
a Form 5500EZ. 

Attach Schedule B (Form 5500), 
Actuarial information, to Forms 5500, 
5500-C, 5500-R, or 5500EZ for most 
defined benefit plans. See instructions for 
Schedule B. 

Attach Schedule C(Form 5500), Service 
Provider and Trustee Information, to Form 
5500 and 5500-C as applicable. See 
instructions for Schedule C. 
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Schedule SSA (Form 5500), Annual 
Registration Statement Identifying 
Separated Participants With Deferred 
Vested Benefits, may be needed for 
separated participants. See “When to 
Report Separated Participants” in the 
instructions to Schedule SSA. 

Schedule P (Form 5500).—Any 
fiduciary (trustee or custodian) of an 
organization that is qualified under Code 
section 401(a) and exempt from tax under 
Code section 501(a) who wants to protect 
the organization under the statute of 
limitations provided in Code section 
6501(a) should see Schedule P (Form 
5500). 

C. When to File. —File all required forms 
and schedules by the last day of the 7th 
month after the pian year ends. For a short 
pian year, file the form and applicable 
schedules by the last day of the 7th month 
after the short plan year ends. For purposes 
of this return/report, the short plan year 
ends upon the date for change in 
accounting period or the plan year ends 
upon the complete distribution of the assets 
of the plan. (Also see Instruction E.) If the 
current year Form 5500-C is not available 
before the due date of your short pian year 
return/ report, use the latest year form 
available and change the date printed on 
the return/report to the current year. Also 
show the dates your short plan year began 
and ended. 


Request for Extension of Time to 
File. —An extension of time up to 24 
months may be granted any filer for filing 
forms if an application, Form 5558, 
Application for Extension of Time to File 
Certain Employee Plan Returns, is filed on 
time to request it. 

Exception: Single employer plans and 
plans of a controlled group of corporations, 
which file consolidated Federal income tax 
returns, are automatically granted an 
extension of time to file Form 5500, 
5500-C, or 5500-R to the due date of the 
Federal income tax return of the single 
employer or controlled group of 
corporations if all the following conditions 
are met: 


1. The plan year and the tax year coincide. 


2. The single employer or the controlled 
group has been granted an extension of 
time to file its Federal income tax return to 
a date later than the normal due date for 
filing the Form 5500, 5500-C, or 5500-R. 


3. A copy of the IRS extension of time to file 
the Federal income tax return is attached to 
each Form 5500, 5500-C, or 5500-R filed 
with IRS. 


Note: An extension of time to file the 
return/report does not operate as an 
extension of time to file the PBGC Form 1. 


D. Where to File.—Please use the 
addressed envelope that came with your 
return. If you do not have an envelope, or if 
you moved during the year, mail your 
return/report to the internal Revenue 
Service Center indicated. No street address 
is needed. 

See page 10 for the filing addresses for 


investment arrangements filing directly 
with DOL. 
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if the principal office of the Use the foltowing 

plan sponsor or the pian Internal Revenue 

administrator istocatedin Service Center address 
Vv Vv 


New Jersey, New York, 
Connecticut, Maine, 
Massachusetts, New 

Hampshire, Rhode Island, 
Vermont. Delaware, Pennsylvania 
(ZIP codes beginning with 169- 
171 and 173-196 only) 


Alabama, Arkansas, Florida, 
Georgia. Louisiana, Mississippi, 
North Carolina, South Carolina, 
Tennessee 


Indiana, Kentucky, Michigan, 
Ohio. West Virginia 


Anzona, Colorado, Kansas, New 
Mexico, Oklahoma, Texas, 
Utah. Wyoming 


lilinots, lowa. Minnesota, 
Missouri, Montana, Nebraska, 
North Dakota, South Dakota, 
Wisconsin 


Holtsville, NY 00501 


Atlanta, GA 31101 


Cincinnati, OH 45999 


Austin, TX 73301 


Kansas City, MO 64999 


Alaska, Califorma, Hawan, 
idaho, Nevada, Oregon. 
Washington 


District of Columbia, 
Maryland. Pennsylvania 
(ZIP codes beginning 
with 150-168 and 172 
only). Virginia 


If you have no legal residence, principal place of 
business or principal office or agency in any Internal 
Revenue District. file your return with the Internal 
Revenue Service Center. Philadelphia, PA 19255. 

E. Final Return/Report.—'f all assets 
under the plan (including insurance/ 
annuity contracts) have been distributed to 
the participants and beneficiaries or 
transferred to another plan, check the “final 
return” box at the top of the form filed for 
such plan. The year of complete distribution 
is the last year a return/report must be filed 
for the plan. For this paragraph, a complete 
distribution will occur in the year in which 
the assets of a terminated plan are brought 
under the control of PBGC. 

For a defined benefit plan covered by 
PBGC, PBGC Form 1 must be filed and a 
premium must be paid until the end of the 
plan year in which the assets are distributed 
or brought under the control of PBGC. 

Filing the return/report marked “final 
return” and indicating that the plan 
terminated satisfies the notification 
requirement of Code section 6057(b)(3). 

F. Penalties. —ERISA and the Code impose 
penalties for not giving complete 
information and not filing statements and 
returns/reports. These include: 


Fresno, CA 93888 


Philadelphia, PA 19255 


A penalty of $25 a day (up to $15,000) 
for not filing returns in connection with 
certain plans of deferred compensation, 
certain trusts and annuities, and bond 
purchase plans by the due date(s). See 
Code section 6652(f). This penalty also 
applies to returns required to be filed under 
Code section 6039D. 

A penalty of $1.a day (up to $5,000) for 
each participant for whom a registration 
statement (Schedule SSA (Form 5500)) is 
required but not filed. See Code section 
6652(e)(1). 

A penalty of $1 a day (up to $1,000) for 
not filing a notification of change of status 
of a plan (Questions 4 and 10). See Code 
section 6652(e)(2). 

A penalty of $1,000 for not filing an 
aciuarial statement. See Code section 6692. 

The IRS will not impose the preceding 
penalty if it determines from your attached 
explanation that your failure to properly file 
this return/report is for reasonable cause. 

The following penalties may be applied 
upon conviction: 

Any individual who willfully violates any 
provision of Part 1 of Title | of ERISA shall 
be fined not more than $5,000 or 
imprisoned not more than one year, or both. 
See ERISA section 501. 

A penalty up to $10,000, 5 years 
imprisonment, or both, for making any false 


. Statement or representation of fact, knowing 


it to be false, or knowingly concealing or not 
disclosing any fact required by ERISA. See 
section 1027, Title 18, U.S. Code, as 
amended by section 111 of ERISA. 

G. Signature and Date.—The pian 
administrator must sign and date all 
returns/reports filed. The employer also 
must sign a return/report filed for a single 
employer plan or a plan required to file 
because of Code section 6039D. 

When a joint employer-union board or 
committee is the plan sponsor or plan 
administrator, at least one employer 
representative and one union 
representative must sign and date the 
return/report. 

Participating employers in a multiple- 
employer pian (other) who are required to 
file Form 5500-C or 5500-R are required to 
sign the return/report. The plan 
administrator need not sign the Form 
5500-C or 5500-R filed by the participating 
employer. 


H. Reproductions. —Original forms are 
preferable, but a clear reproduction of the 
completed form is acceptable. Sign the 
return after it is reproduced. All signatures 
must be original. 

1. Change of Pian Year.—To change the 
plan year of certain qualified employee 
pension benefit plans, you should get prior 
approval from IRS. See Code section 
412(c)(5) and related regulations; and 
Form 5308, Request for Change in 
Plan/Trust Year. 

J. Amended Return/Report.—lf you file 
an amended return/report, check the 
“amended” box at the top of the form. 
When filing an amended return/report, be 
sure to answer all questions and put a circle 
around the numbers of the items that have 
been amended. 

K. Deductions. —A worksheet on page 12 
is provided to assist you in determining the 
deduction under Code section 404. Do not 
file this worksheet with IRS. 


Specific Instructions 

The numbers of the instructions are the same 

as the item numbers on the return/report. 
la. If you did not receive a preaddressed 

mailing label, enter the name and address 

of the plan sponsor. If the plan covers only 

the employees of one employer, enter the 

employer's name. 

If you received a Form 5500-C with a 
preaddressed mailing label, please attach it 
in the name and address area of the form 
you file. If the name or address on the label 
is wrong, draw a line through the incorrect 
part and correct it. . 

The term “pian sponsor” means— 

(i) the employer, for an employee benefit 
plan that a single employer established or 
maintains; 

(ii) the employee organization in the case 
of a plan of an employee organization; or 

(iii) the association, committee, joint 
board of trustees, or other similar group of 
representatives of the parties who establish 
or maintain the pian, if the plan is 
established or maintained jointly by one or 
more employers and one or more employee 
organizations, or by two or more employers. 

Include enough information in 1(a) to 
describe the sponsor adequately. For 
example, Joint Board of Trustees for Local 
187 Machinists, rather than just Joint Board 
of Trustees. 


Summary of Filing Requirements for Employers and Plan Administrators 


(File forms ONLY with IRS) 
Type of pian 

Most pension plans with one participant or one participant and that participant's spouse 
Pension plan with fewer than 100 participants 
Pension plan with 100 or more participants 
Annuity under Code section 403(b)(1) or trust under Code section 408(c) 
Custodial account under Code section 403(b)(7) 
Welfare benefit plan with 100 or more participants * : 
Welfare benefit plan with fewer than 100 participants (see exceptions on page 1 of these instructions) * 


When to file 
Form 5500EZ 
Form 5500-C or 5500-R 
Form 5500 
Form 5500, 5500-C or 5500-R 
Form 5500, 5500-C or 5500-R 
Form 5500 

orm 5500-C or 5500-R 


Financial statements, schedules 
and accountant’s opinion 


Schedule A (Form 5500) 
Schedule B (Form 5500) 
Schedule C (Form 5500) 


Schedule SSA (Form 5500) 


File all 
required 
forms and 
schedules 
for each 
plan by the 
last day of 
the 7th 
month after 
the plan 
year ends. 


Pian with 100 or more participants (see DOL regulations for exceptions) 


Pension or welfare plan with-benetits provided by an insurance company or similar organization 
Pension plan that requires actuarial information 
Plan with service providers or trustees 


Pension plan filing a registration statement identifying separated participants with deferred vested 
benefits from a pension plan 


* This includes Code section 60390 filers. 
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1b, Enter the 9-digit employer 
identification number (EIN) assigned to the 
plan sponsor/employer. For example, 00- 
1234567. 

Employers and plan administrators who 
do not have an EIN should apply for one on 
Form SS-4, available from most IRS or Social 
Security Administration offices. Send Form 
SS-4 to the same Internal Revenue Service 
Center to which this form will be sent. 

Plan sponsors are reminded that they 
should use the trust EIN when opening a 
bank account or conducting other 
transactions for a plan that requires an 
employer identification number. The trust 
may apply for an EIN as explained in the 
preceding paragraph. 

Controlled groups of corporations whose 
sponsor is more than one of the members of 
the controlled group should insert only the 
EIN of one of the sponsoring members. This 
EIN must be used in all subsequent filings 
of the annual returns/reports for the 
controlled group unless there is a change in 
the sponsor. 

If the plan administrator is a group of 
individuals, get a single EIN for the group. 
When you apply for a number, enter on line 
1 of Form SS-4 the name of the group, such 
as “Joint Board of Trustees of the Local 187 
Machinists’ Retirement Plan.” 

Note: A/though Employer Identification 
Numbers (EINs) for funds (trusts or 
custodial accounts) associated with plans 
are not required to be furnished on the 
Form 5500 series returns/reports, the IRS 
will issue EiNs for such funds for other 
reporting purposes. ElNs may be obtained 
by filing Form SS-4 described above. 

1d. From the list of business codes on 
pages 11 and 12, enter the one that best 
describes the nature of the employer's 
business. If more than one employer is 
involved, enter the business code for the 
main business activity. 

le. Enter the first six digits of the CUSIP 
number, “issuer number,” if one has been 
assigned to the plan sponsor for purposes of 
issuing corporate securities. Generally, 
CUSIP issuer numbers are assigned to 
corporations which issue public securities 
listed on stock exchanges or traded over the 
counter. Otherwise, enter “None.” 

2a. If the document constituting the plan 
appoints or designates a plan administrator 
other than the sponsor, enter the 
administrator's name and address. If the 
plan administrator is also the sponsor, enter 
“Same.” If filing as a group insurance 
arrangement, enter “Same.” If 2(a) is the 
“Same,” then the remaining questions 
should be left blank. 

The term “administrator” means— 

(i) the person or group of persons 
specified as the administrator by the 
instrument under which the pian is 
operated; 

(ii) the plan sponsor/employer if an 
administrator is not so designated; or 

(iii) any other person prescribed by 
regulations of the Secretary of Labor if an 
administrator is not designated and.a plan 
sponsor cannot be identified. 

2b. A plan administrator must have an 
EIN for reporting purposes. Enter the pian 
administrator's 9-digit EIN here. If the pian 
administrator has no EIN, apply for one as 
described in. 1b above. 


Employees of an employer are not plan 
administrators unless so designated in the 
plan document, even though they engage in 
administrative functions of the plan. If an 
employee of the employer is designated as 
the plan administrator, that employee must 
get an EIN. 

3a. Enter the formal name of the plan or 
enough information to identify it. 

3b. Enter the date the plan first became 
effective. 

3c. Enter the code for the funding 
arrangement used by the plan from the list 
below, 

The funding arrangement is the method 
used for the receipt, holding, investment, 
and transmittal of plan assets prior to the 
time the pian actually provides the benefits 
promised under the pian. For purposes of 
this item, the term trust includes any fund 
or-account which receives, holds, transmits, 
or invests plan assets other than an account 
of an insurance company. 


Funding 
nt 
Codes 
1 
2 
3 


Trust 
Trust and insurance 
Insurance 
Exclusively from 
general assets of 
sponsor (unfunded) 
Partially insured 
and partially from 
general assets of 
sponsor 5 
Other 6 


3d. Enter the code for the benefit 
arrangement used by the pian from the list 
below. 

The benefit arrangement is the method 
by which benefits are actually provided to 
participants by the plan. For example, when 
a participant retires, the plan might 
purchase an annuity from an. insurance 
company for that individual to provide the 
actual benefits promised by the plan. In this 
example, the annuity would be the benefit 
arrangement. 

Using the chart below, the pian in the 
above example would enter.a “3” to indicate 
the benefit arrangement. 

Are 
o 

Trust i 
Trust and insurance 2 
Insurance 3 
Exclusively from 

general assets of 

sponsor (unfunded) 
Partially insured and 

Partially from 

general assets of 

sponsor 5 
Other 6 

3e. Enter the 3-digit number the 
employer or pian administrator assigned to 
the plan. All welfare plan numbers start at 
501. All other pians start at 001. 

Once you use a pian number, continue to 
use it for that pian on all future 
returns/reports. Do not use it for any other - 
pian even if you terminated the first plan. 
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3f. Enter, in the space(s) provided, the 
appropriate code(s) from the list below that 
describes the type of pension plan or 
welfare plan for which this return/report is 
being filed. 

if none of the codes describes the plan, 
enter code 99 in space (i) and write in the 
characteristics of the plan in the space 
after (vi). 
Examples—(1) The ABC welfare pian, 
provides “aoe coverage, et 
coverage, and life insurance coverage. The 
ABC welfare pian should enter Codes 02, 
03 and 05, in block (i) through (iii). (2) The 
XYZ pension pian is a profit-sharing plan 
with directed accounts and a section 401(k) 
feature; therefore, Codes 23, 32 and 33 
should be placed in blocks (i) through (iii). 
(3) The ABC pension plan is a stock bonus 
plan with no other features. Code 25 should 
be entered in block (i), and blocks (ii) 
through (vi) snould be left blank. 


Code Welfare Benefit Pian 


02 Health (other than dental or vision care) 

03 Dental care 

04 Vision care 

05 Life insurance 

06 Temporary disability income (accident 
and sickness) 

07 Long-term disability 

08 Supplemental unemployment 

09 Severance pay 

10 Apprenticeship and other training 

11 Scholarship (funded) 

12 Scholarship (unfunded) 

13 Prepaid legal 
Cafeteria pian under code section 125 


Code Pension Benefit Pian 


Defined benefit 

Profit-sharing 

Thrift-savings 

Stock bonus 

Target benefit 

Money purchase other than target 
benefit 

Annuity arrangement of a certain 
exempt organization (Code section 
403(b)(7)) 

Custodial account for regulated 
investment company stock (Code 
section 403(bX7)) 


Code 


30 Pension plan utilizing individuat 
retirement accounts or annuities as the 
sole funding vehicle for providing 
benefits . 

31 Leveraged employee stock ownership 
features 

32 Participant-directed account 

33 Cash or deferred compensation 
arrangement described in internal 
Revenue Code section 401(k). 


3g. Pian Sponsorship Code. —Enter the 
code from the list below which describes 
the type of plan sponsorship. For an 
explanation of these terms see “Kinds of 
Filers” on page 1. Enter only one code. 


Pian Characteristics 
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Plan Sponsorship Code 
Single employer plan 
Plan of controlled group of 

corporations, commonly 

controlled businesses or 

affiliated service group 


Multiple-employer plan (other) 
Group insurance arrangement (of 

welfare plans) 

4. if you checked the box in 4a to 
indicate a change in one or more of the 
items, complete the appropriate item(s) in 
4b through 4d 

5. The description of “participant” in the 
instructions below is only for purposes of 
item 5 of the form 

For welfare plans, dependents are 
considered to be neither palininaahe: nor 
beneficiaries. 

Participant means any individual who is 
included in one of the categories below. 

(i) An individual currently in employment 
(including self-em: covered by a plan 
who is earning or retaining credited service 
under a plan including an individual who is 
(1) currently below the integration level ina 
olan that is integrated with social security 
and a non-vested individual who is earning 
or retaining credited service under a plan; 
(2) eligible to elect to have the employer 
make payments to a Code section 401(K) 
qualified cash or deferred arrangement. 

(ii) An individual who is retired or 
separated from employment covered by the 
plan and who is receiving benefits under 
the plan or who is entitled to begin receiving 
benefits under the pian in the future. 

(iii) A deceased individual whose 
beneficiaries are receiving or are entitled to 
receive benefits under the plan. 

Do not include: (1) non-vested, former 
employees who have incurred a break in 
service the greater of one year or the break 
in service period specified in the plan and 
(2) an individual if an insurance company 
has made an irrevocable commitment to 
pay all the benefits that the individual or 
the beneficiaries of that individual are 
entitled to under the plan. 

5a. Total participants means all the 
participants includible within the definition 
above. 

For purposes of Code section 6039D, 
participant means any individual who, fora 
plan year, has had at least one dollar 
excluded from income by reason of Code 
section 120, 125, or 127. If you are filing 
Form 5500-C for a plan that is required to 
file both under Title | of ERISA and Code 
section 6039D, the preceding sentence 
does not apply. 

5b(i). If “Yes,” file Schedule SSA (Form 
5500) as an attachment to the annual 
return/report. Plan administrators: Code 
section 6057(e) provides that the plan 
administrator must give each participant a 
statement showing the same information 
for that participant as is reported on 
Schedule SSA. 

6a. Check “Yes” if the plan was 
terminated. Enter year of termination if 
applicable. A terminated plan must 
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eee Oe nee anes 
administratively feasible. If the plan was 
terminated and all trust assets were not 
distributed, file a return/report for each 
year the trust has assets. In that case, the 
return/report must be filed by the pian 
administrator, if designated, or by the 
person or persons who actually control the 
plan's property. 

6b. If the pian has distributed annuity 
contract(s) to all participant(s), check “Yes.” 

If all the plan assets were transferred to 
another pian, check “Yes.” 

For a clarification of whether assets are 
under PBGC control, see sections 4041 and 
4042 of Title IV of ERISA. 

6c. Form 5310, Application for 
Determination on Termination, is submitted 
on behaif of a pian which seeks a 
determination as to the qualification of the 
plan on termination. If the plan was not 
terminated, check “No.” 

9b. Check “Yes” only if an amendment 
retroactively reduced accrued benefits. 

9c. Check “Yes” only if an amendment 
changed the information contained in the 
summary pian description or summary 
description of modifications. 

10. If this plan was merged or 
consolidated into another pian(s), or plan 
assets or liabilities were transferred to 
another plan(s), indicate which other pian 
or plans were involved. 

10c. Enter the EIN of the sponsor 
(employer, if for a single-employer plan) of 
the other plan(s). 

10e. Pension benefit plans must file 
Form 5310 at least 30 days before any plan 
merger or consolidation or any transfer of 
plan assets or liabilities to another plan. 
Caution: There is a penalty for not filing 
Form 5310 on time. 

11a. Caution: There is a penalty for not 
filing Schedule B on time. 

11b. If a waived funding deficiency is 
being amortized in the current pian year, do 
not complete (i), (ii), and (iii), but complete 
1, 2, 3, 7, and 9 of Schedule B (Form 
5500). An enrolled actuary need not sign 
Schedule B under these circumstances. 

11 b(iii). File Form 5330 with IRS to pay 
the 5% excise tax on the funding deficiency. 
Caution: There is a penalty for not filing 
Form 5330 on time. 

12. Do not complete 12 for multiemployer 
plans described in Code section 414(f) or for 
eee 

lans. Single-employer-coll =. 

rgained plans, complete om 1 

12a. if it is intended that the plan meet 
the percentage tests of Code section 
410(b)(1)(A), complete the worksheet on 
the form. The pian meets the test if either 
of the following conditions is met: 

(i) If line i divided by line e is 70% or 
more, or 

(ii) If line g divided by line e is 70% or more 
and line i divided by line g is 80% or more. 


If the plan does not meet the percentage 
test, you must submit a schedule using the 
format of Worksheet A to show that the pian 

meets the requirements of Code section 
410(bX1)B). 

The question of acceptable classification 
is a continuing one and must be met in the 
aren years as well. You should review 

ion at the time you submit 
roan annual return. 

if the plan does not, by itself, satisfy the 
coverage requirements (percentage test or 
cross section), other plans may be 

designated as a unit for this purpose. 

if this is the case, attach a worksheet 
showing the percentages for each plan 
individually and then as a single unit. Do the 
same for the cross-section test if the 
percentage test is not satisfied. You also 
must submit a brief description of the plans 
so comparability can be determined. 

12b. Provide all information requested in 
12(b) and (c) relating to a controlled group, 
a group under common control or an 
affiliated service group even if their 
employees do not participate in the plan. In 
addition, provide information for leased 
employees who are performing services for 
employers who are aggregated under Code 
sections 414(b), (c), and (m). 

Code section 414(b) provides that all 
employees of all corporations which are 
members of a controlled group of 
corporations within the meaning of Code 
section 1563(a) are to be treated as 
employed by a single employer. There is a 
controlled group of corporations within 
Code section 1563(a) where there is 1) a 
parent-subsidiary group of corporations 
connected through at least 80% stock 
ownership or 2) a brother-sister controlled 
group if five or fewer persons own 80% of 
the stock of each corporation. 

Code section 414(c) contains a 
comparable definition which covers a group 
of trades or businesses, i.e., partnerships, 
proprietorships, and other businesses under 
common control. 

In general, Code section 414(m)(2) 
defines an affiliated service group as a first 
service organization (FSO) that has: 

(1) a service organization (A-ORG) that is 
a shareholder or partner in the FSO and that 
regularly performs services for the FSO or is 
regularly associated with the FSO in 
performing services for third persons, and 

(2) any other organization (B-ORG) if: 

(A) a significant portion of the business of 
that organization consists of performinig 
services for the FSO or A-ORG of a type 
historically performed by employees in the 
service field of the FSO or A-ORG, and 

(B) 10% or more of the interest of the 
B-ORG is held by persons who are officers, 
highly compensated employees, or owners 
of the FSO or A-ORG 

An affiliated service group also includes a 
group Consisting of an organization whose 
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Principal business is performing 
management functions for another 
organization (or one organization and other 
related organizations) on a regular and 
continuing basis, and the organization for 
which such functions are so 

Generally, leased employees are 
individuals who are employees of a 
organization, but who during the course 
their employment, ee No services fora 
trade or business other than th e leasing 
organization on a substantially full time 
basis for a period of at least one year. Such 
leased employees areto be considered 
employees of their recipient organization at 
certain times and for certain qualification 
requirements unless the leasing 
organization adopts and maintains the type 
of qualified plan specified in Code section 
414(n(5). 

Code section 414(n)(5) oes a safe 
harbor for a recipient organization if the 
leasing organization maintains a qualified, 
nonintegrated, money purchase pension 
plan that provides for immediate 
Participation, full and immediate vesting, 
and an annual contribution of at least 742% 
of compensation. in general, if these 
requirements are met, the leased empioyee 
does not have to be counted for any 
purpose, including 12(b)(ii), pertaining to 
the qualified plans of the recipient 
organization. 

13b. Enter the date the amendment was 
adopted, not the effective date untess it is 
the same. 

14. The 1984 pian year is the first pian 
— commences after December 31, 
1983. 

(1) A defined benefit plan is a top-heavy 
plan if, as of the determination date, the 
present value of the cumulative accrued 
benefits under the plan for key employees 
exceeds 60% of the present value of the 
cumulative accrued benefits under the plan 
for all employees. 

(2) A defined contribution plan is a top- 
heavy plan if, as of the determination date, 
the aggregate of the accounts of key 
employees under the plan exceeds 60% of 
the aggregate of the accounts of all 
employees under the pian. 

Also, each plan of an employer included 
in a required group is to be treated as a top- 
heavy plan if such group is a top-heavy 
group. See definition of required 
aggregation and top-heavy group below. 

Key employee—A key employee is any 
participant in an employee plan who, at any 
time during the plan year containing the 
determination date for the pian year in 
question (i.e., the plan year preceding the 
plan year in question) or the four preceding 
plan years, is: 

(1) an officer of the employer having an 
annual compensation greater than 150 
percent of the amount in effect under Code 
section 415(c)(1)(A) for any such plan year, 

(2) one of the 10 employees having 
annual compensation from the employer of 
more than the limitation in effect under 
Code section 415(c1)(A) and owning or 
considered as owning within the meaning of 
section 318 both more than 1% percent 
interest and the largest interest in the 
employer, 

(3) a 5-percent owner of the employer, or 


(Aa 1- ‘percent eumnoatianenaings: 


having an annual compensation from 
employer of more than $150,000. 


icers. See Code 
oe and T-12 of section 1.416 of 
S. 


required aggregation group consists of: 

a asseenanpiptthen oar eos ata 
key employee is a participant, and 

(2) each other plan of the employer which 
enables a pian to meet the requirements for 
nondiscrimination in contributions or 
benefits under Code section 401(a\4) or 
the participation requirements under Code 
section 410. 

Top-heavy group—A top-heavy group is 
an aggregation group if, as of the 
determination date, the sum of the present 
value of the cumulative accrued benefits for 
key employees under all defined benefit 
plans included in such group and the 

of the accounts of key employees 
under all defined contributions plans in such 
group exceeds 60% of a similar sum 
determined for all employees. 

15a. A transfer occurs when Pian A 
transfers the participant’s assets in the Pian 
to Pian B. 

A rollover occurs when Plan A makes a 
distribution of the participant's assets to the 

. Then, the participant, within 60 
days, rolts the interest over to Pian B. 

15b. If an employee is a 5% owner with 
respect to the plan year ending in the 
calendar year in which the employee 
age 70%, the employee must begin to 
receive minimum distributions pursuant to 
Code section 401¢a){9) by April 1 of the 
following calendar year. Such distributions 
must also begin by the following April 1 if an 
employee becomes a 5% owner ina pian _ 
year after the calendar year in which the 
employee attains age 70%. Once begun, 
minimal distributions must continue each 
calendar year. An employee is a 5% owner 
with respect to the pian year if the employee 
is a 5% owner at any time during the five 
plan years ending in the calendar year in 
which the individual attains age 7042 ora 
later age. 

The determination of whether or not an 
individual is a 5% owner is generally made 
in accordance with the top-heavy rules 
(without regard to whether or not the plan is 
top-heavy 


. 

16a. If the plan distributes an annuity 
contract, whether or not deferred and 
whether or not upon termination, that 
contract must provide that all distributions 
from it will meet the participant and spousal 
consent requirements to Code section 417. 
Consent is not needed for the distribution of 
the contract itself. Answer “No” if the pian 
did not distribute any annuity contracts. 

16b. In general, distributions must be 
made in the form of a qualified joint and 
Survivor annuity or a qualified preretirement 
Survivor annuity. An distribution to 
a single individual is a qualified joint and 
survivor annuity. Answer “Yes” if 
distributions in other forms were made, 
even if such distributions were permissible 
because consent was obtained or was not 
needed. 
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16c. Generally, within the 90 days prior 
to the date of any benefit payment or the 
making of a loan to a participant, you must 
get the spouse's consent to the payment of 
the benefit or making of the loan. However, 
there are some circumstances where 
obtaining this spousal consent is not 
required. The following is a partial ve hel 
circumstances where spousal consent is 
required: 


(2) The participant is not married and no 
spouse is required to be treated as acurrent 


‘spouse under a qualified domestic relations 


order issued by the court 

(2) The participant's accrued benefit in 
the plan never had a present value of more 
than $3,500 

(3) The benefit is paid in the form of a 
qualified joint and survivor annuity (i.e., an 
annuity for the life of the participant with a 
survivor annuity for the life of the spouse 
which is not less than 50% of (and is not 
greater than 100% aa saeoen amount of the 
annuity which is payable cu 
of the participant and eee Code 
section 417(b) and ERISA sectior section 00S. 

(4) The payout is from a profit-sharing or 

bonus plan that pays the spouse the 
participant's full account balance upon the 
participant's death, an annuity payment is 
not elected by the participant and the profit- 
sharing or stock bonus plan is not a 
transferee pian with respect to the 
participant (i.e., had not received a transfer 
froma plan that was subject to the consent 
requirements with respect to the participant). 

(5) The participant has no service under 
the plan after August 22, 1984. 

164. A plan may not eliminate a 
subsidized benefit or a retirement option by 
plan amendment or plan termination. 

18 and 19. The reporting of = _ 
liabilities, income and expenses shou 
include the current value of any oan 
in an arrangement listed in 18d. No further 
financial reporting on the pian’s return/ 
report is required with respect to the plan’s 
investment in these arrangements. 

21. A relative is defined as a spouse, 
sibling, ancestor, lineal descendent, or 
spouse of a lineal descendent. Also see the 
instruction for item 26 concerning party-in- 
interest. 

211. Transactions and series of 
transactions required to be reported are 
defined in 29 CFR 2520.103-6. In applying 
103-6, substitute 20% for 5%. 

22a. Attach an explanation of the reason 
for the change in appointment cae provide 


appointment has been terminated. 

22b. Answer “Yes” if during the two most 

recent pian years preceding the termination 

and any subsequent interim period 
ener tere a dagen 
engagement, there were any disagreements 
on any matter of professional ju 
which, if not resolved to the 


some action such as including the subject 
matter of the disagreement within a written 
report. Describe each such 

even if the disagreement was resolved prior 
to the termination. 


Page 7... 





Federal Register / Vol. 51, No. 182 / Friday, September 19, 1986 / Notices 


22c. Whenever an accountant or 


24 and 25. You can use either the cash, 
modified accrual or accrual basis for 
recognition of transactions in items 24 and 
25, as long as you use one method 
consistently. 

“Current value” means fair market 
value where available. Otherwise, it means 
the fair value as determined in good faith by 
a trustee or a named —- pursuant to 
the terms of the pian, ing an orderly 
liquidation at the time of such 

ination. 

If the assets of two or more plans are 
maintained in one trust such as when an 
employer has two plans which are funded 
through a single trust (except investment 
arra reported in 24c(x)), items 24 
and 25 should be completed by entering the 
plan’s allocable portion of each line item. 

if the assets of one plan are maintained in 
two or more trust funds, report the combined 
financial information in 24 and 25. 

24a. include here all cash equivalents, 
including money market funds. 

aa Include investments in securities 


"ma A registered investment company 
is a company registered under the 
Investment Company Act of 1940. Do not - 
include here the value of money market 
funds which are cash equivalents. See 24a. 

24c(x). Investment Arrangements 
Reported in 24c(x). Enter the current value 
of the plan’s interest in these investment 
arrangements at the beginning and end of 
the plan year. If some funds are held in 
these investment entities, and other pian 
funds are held in other funding media, 
complete all applicable sub-items of item 24 
with regard to assets held in the other 
funding media. 

For plans with assets in common or 
collective trusts or pooled separate 
accounts, report in item 24c(x) the value of 
the units of participation. Also include 
either the statement of assets and liabilities 
of the common or collective trust or pooled 
separate account or the certification 
discussed on page 2 of these instructions. 
in item 25 anaes information about the 
value of the plan’s units of participation in 
common collective trust or separate 


units of participation in the trust or separate 
account. In item 25, do not include 
individual transactions of the common or 
collective trust or separate account. For 
details, see 29 CFR sections 2520. 103-3, 
2520. 103-4, 2520.103-5 and 2520. 103-9. 
The value of the plan's interest ina 
master trust is the sum of the net values of 
the plan's interests in master trust 
investment accounts. The net values of 
such interests are obtained by multiplying 


assets minus total liabilities) at the 
beginning and end of the plan year. 
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The net investment gain (or loss) 
pos Sdn matt ape at alana 

the investment account is equal to 

the current value of the plan’s interest in 
the investment account at the end of the 
pian year, 

minus the current value of the pian’s 
interest in the investment account at the 
beginning of the pian year, 

plus any amounts transferred out of the 
investment account by the plan during the 
plan year, 

minus any amounts transferred into the 
investment account by the pian during the 
plan year. 
24d. 


Employer .——A security 
issued ees employer of 


employees 

covered by the pian, or by an affiliate of that 
employer. 
Employer Real Property. —Real property 
(and related personal property) which is 
leased to an employer of employees covered 
by the pian, or to an affiliate of such 
employer. - 


Liabilities. —Do not include the value of 
future pension payments in 24g, h, or j. 

24g. Enter the total amount of claims 
that have been processed and approved for 
payment directly from the trust but have not 
been paid. Do not inciude the value of 
future pension payments. . 

241. Acquisition indebtedness. — 

“Acquisition indebtedness’’ for debt- 
financed property other than real property 
means the outstanding amount of the 
principal debt incurred: 

(1) by the —— in acquiring or 
improving the pr 

(2) before the acquisition or improvement 
of the property if the debt was incurred only 
to acquire or improve the property; or 

(3) after the acquisition or improvement 

the property if the debt was incurred only 
to acquire or improve the property and was 
reasonably foreseeable at the time of such 
acquisition or improvement. 

For further explanation see Code section 
514(c). 

25. If you are required by Code section 
6039D to file a return/report, you must 
complete items 25f, h, and i. If the exact 
amounts of the administrative expenses are 
not readily determinable, reasonable 
estimates of such amounts may be made. 

25a. If the trust is on the accrual basis, 
enter the contributions received or accrued. 
Plans for self-employed should include 
contributions made for plan year 1985 after 
12-31-85 but before the due date of the 
employer’s 1985 Federal income tax return 
on this line. 

25b. Show the current value, at the date 
contributed, of securities or other noncash 
property contributed to the plan. 

25c(iv). Report all earnings from these 
investment arrangements here. 

25f(i). If distributions include securities 
or other , include the current value, 
at the date distributed, in this figure. 


25f(ill). include here such items as 
a -cn fete aet cag 
F 8 of a fi 
———s a ing reed ob 


in Code section 127, do not include job- 
related training which is deductible under 
Code section 162. 
25h. Include here all administrative 
(by , including 


103-12 IE in determining the net 
investment gain (or loss) from master trust 
investment accounts and 103-12 IEs. 

26. For purposes of this form, party-in- 
interest is deemed to include a lified 
person—see Code section 4975(e)(2). The 
term party-in-interest means, as to an 
employee benefit plan— 

(A) any fiduciary (including, but not 
limited to, any administrator, . 
trustee 


(Ga person providing services to such 


©) an aioe any of whose employees 
are covered by such pian; 

(D) an employee organization any of 
whose members are covered by such plan; 

(E) an owner, direct or indirect, of 50% 
or more of —{i) the combined voting power 
of all classes of stock entitled to vote of the 
total value of shares of all classes of stock of 
a corporation, (ii) the capital interest or the 
profits interest of a partnership, or (iii) the 
beneficial interest of a trust or 
unincorporated enterprise, which is an 
employer or an employee organization 
described in paragraph (C) or (D); 

__-(F)a relative of any individual, described 
in paragraph (A), (B), (C) or (E); 

(G) a corporation, partnership, or trust or 
estate of which (or in which) 50% or more _ 
of—(i) the combined voting power of ali 
classes of stock entitied to vote or the total 
value of shares of all classes of stock of 
such corporation, (ii) the capital interest or 
profits interest of such partnership, or (iii) 
the beneficial interest of such trust or 
estate is owned directly or indirectly, or held 

ee persons described in paragraph (A), (B), 
(C), (D), or (E); 

(H) an employee, officer, director (or an 
individual having powers or responsibilities 
similar to those of officers or directors), or a 
10% or —— shareholder meee or 
indirectly, of a person described 
paragraph (B), (C), (D), (E), or (G), or of the 

employee benefit plan; 

(1) a 10% or more (directly or indirectly 
in capital or profits) partner or joint venturer 
of a person described in paragraph (B), (C), 
(D), (E), or (G). 





26a. Foe types of ranean sees a ee ee 


check “Yes” for, or list, transactions that 


pt 
408(a) or exempt under Code Sections 4975(c) and 4975(d), Set out each 


or similar format using the same size paper as the form. 
occurred, file Form 5330 with IRS to pay the excise tax on the 


a nonexempt prohibited transaction 


26b. Qualifying Employer Security.— 

An employer security which isa ie ora 
marketable obligation is 
qualifying employer security. For copes 
of this definition, the term marketable 
obligation means a bond, debenture, note, 
or certificate, or other evidence of 
indebtedness (obligation) if: 

(i) such obligation is acquired— 

(A) on the market, either (1) at the 
price of the obligation prevailing on 
a national securities 
which is registered with the 
Securities and Exchange 
Commission, or (2) if the obligation 
is not traded on such a national 
securities exchange, at a price not 
less favorable to the pian than the 
offering price for the obligation as 
established by current bid and 
asked prices quoted by persons 
independent of the issuer; 

(B) from an underwriter, at a price (1) 
not in excess of the public offering 
price for the obligation as set forth 
in.a prospectus or offering circular 
filed with the Securities and 
Exchange Commission, and (2) at 
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406 and 407(2) and Code section 4975(c). Do not 
ERISA section _ 


under Pat 4 of Tile or dnt erp pt under 
transaction with 


You may indicate that an 


(C) directly from the issuer, at a price 
ae 
price paid currently fora 
subwanilpoton ofthe same 
issue by persons independent of 
the issuer; 


(i) immediately following acquisition of 
obligation — 


me not more than 25% ofthe _ 
aggregate amount of 
issued in such issue and 
outstanding at the time of 
acquisition is held by the plan, and 


(iii) poets following acquisition of 
the obligation, not more than 25% of 
the assets of the pian is invested in 
tee ee 

the employer. 


28. For purposes of item 28 and the 
Schedule C (Form 5500), except as provided 


the information set forth below in the 
a ecelibeene edadbatiaedin: 
transaction. 


below, include all persons who received 
Gelcanicihes he enpherpemtoraaioh 
year year a 
Porm 5500 or 5900-C wes thed. Do not 
include (1) persons whose only 
in relation to the pian consists 
fees and commissions listed in 
Schode AtFomn S500; ene (2) persone 
who were paid less than $1,000 for each 
rnc ft oat yer once 
must be entered on the 
sielietiereat person listed. If the 
person is an individual, the EIN should be 
that of the individual's employer. Include the 
plan's share of amounts of compensation for 
services paid d the plan year to master 
trust and 103-12 IE trustees and to persons 
providing services to master trust 
investment accounts and 103-12 IEs, if such 
€ is not subtracted from the 
accounts and 103-12 IEs in determining the 
net investment gain (or loss). Amounts of 
compensation subtracted from gross income 
in determining the net investment gain (or 
= wagers pnt es pee 
and 103-12 IEs must be reported as part 
Sov report tor the menaher thant ox 103-22 0E. 


31a. Set out each loan in the following or similar format. Use the same size paper as the form. 
Note: /n column (a), a et eran eeen aD DEEN aDeNEET SD END FOES. Include all loans 
that were renegotiated during the plan year. 


Explain what steps have been taken or will be taken to collect overdue amiounts for each loan fisted. 
31b. Set out each lease in the following or similar format. Use the same size paper as the form. 


Attach a statement explaining what steps have been taken to collect the amount due or to otherwise remedy the default. 
ees a teaien eger he ee In applying 103-6, substitute 


10% for 5% 
Page 9 
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Reporting Requirements 
for Investment 
Arrangements Filing With 
Department of Labor 
(DOL) 

A. Common/Collective Trust and 
Pooled Separate Account information 
Be Filed Directly With DOL.—Financial 
institutions and insurance carriers filing the 
statement of the assets and liabilities of a 
common/collective trust-or pooled separate 
account should identify the trust or account 
by providing the EIN of the trust or account, 
or (if more than one trust or. accountis 
covered by the same EIN) both the EIN and 
any additional number assigned by the 
financial institution or insurance carrier 
(such as: 99-1234567 trust #1); and.a list 
of all plans participating in the trust or 
account, identified by the plan number, 
EIN, and name of the: plan'sponsor. The 
direct filing should be addressed to: 
Common/Collective Trust [or] Pooled 
Separate Account, Pension and Welfare 
Benefits Administration, U.S. Department 
of Labor, Room N5644, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 

B. Master Trust Information To Be 
Filed Directly With DOL._—The following 
instructions are to be followed only if every 
plan participating in the master trust has 
fewer than 100 participants. Otherwise, 
information relating to master trusts must 
be reported pursuant to the instructuons to 
Form 5500. 

The following information with respect to 
a master trust must be filed with DOL by the 
plan administrator or by a designee, such.as 
the administrator of another pian 
participating in the master trust or the 
financial institution serving as trustee of the 
master trust, no later than the date on 
which the plan's return/reportis due. While 
only one copy of the required information 
should be filed for all plans participating in 
the master trust, the informations an 
integral part of the return/report of each 
participating pian and the plan's return/ 
report will not be deemed complete unless 
all the information is filed within the 
prescribed time. 

Each of the following statements and 
schedules must indicate the name of the 
master trust and the name-of the master 
trust investment account. The information 
shall be filed with DOL by mailing it to: 
Master Trust, Pension and Welfare Benefits 
Administration, U. S. Department of Labor, 
Room N5644, 200 Constitution Avenue, 
N.W., Washington, D.C..20210. 

1. The name, fiscal year, and EIN of the 
master trust and the name and address of 
the master trustee. The name of the master 
trust shall be followed by “5500-C." #frnore 
than one master trust investment account is 
covered by the same EIN, they shall be 
sequentially numbered as follows: 99- 
1234567 Account #1. 

2. A list of all plans participating in the 
master trust, showing-each plan's name, 
EIN, Plan Number (PN), and its percentage 
interest in each master trust investment 
account as of the beginning. and.end of the 
fiscal year of the master trust ending with or 
within the plan year. 
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3. Astatement, in the same format as 
Schedule C (Form 5500), for each master 
trust investment account ing amounts 
of compensation paid by the investment 
account during the fiscal year of the master 
trust ending with or within the plan year to 
persons providing services with respect to 
the investment. account. 


4. A statement for each master trust 
investment account showing the assets and 
liabilities of the investment account at the 
beginning and end of the fiscal year of the 
master trust ending with er within the plan 
year, grouped in the same categories.as 
those specified in item 24 of Form 5500-C 
(except 24c(x). 

5. Astatement for each master trust 
investment account showing the income and 
expenses, changes in net assets, and net 
increase (decrease) in net assets of each 
‘such investment account during the fiscal 
year of the master trust ending with or within 
the plan year, in the categories specifiedin 


item 25 af Form 5500-C (except 25cf(iv)). in 
show the 


place of item 25a of Form 5500-C, 

total of all transfers of assets. into the 
investment account by participating plans. 
tn place of item 25, show the total of all 
transfers of assets out of the investment 
account to participating plans. 

6. Schedules with respect to each 
master trust investment account for the 
fiscal year of the master trust ending with or 
within. the pian year, in the format set forth 
inthe instructions to items 26a, 31a, and 
3b of Form 5500-C. Substitute the words 
“master trust investment account” im place 
of the word “plan” when completing the 
schedules. 

7. Statements for each master trust 
investment account as to whether (a) any 
loans-of assets held in the investment 
account or fixed income obligations held 
therein were in default as of the close of the 
fiscal. year of the master trust ending with or 
within the plan year, or were classified as 
‘uncoffectable during that fiscal year; (b)-any 
leases of property held in the investment 
account were in default or classified as 
wncoliectable during the fiscal year of the 
master trust ending with or within the plan 
year; (c).except for publicly traded 
securities, the master trust investment 
account engaged in. non-exempt 
transactions with parties in interest; (d) the 
master trust investment account held 
qualifying employer securities that are:not 
publicly traded; (e) a written appraisal was 
made by an mdependent third party within 
three months prior to any contribution of 
non-publicly traded securities or the 
‘purchase of such'securities by the master 
trust investment account; (f) any person 
who manages master trust investment 
account assets had a financial interest 
worth more than 10% in.any party providing 
services to the master trust investment 
account or received anything of value from 
any party providing services to the master 
‘trust investment account; (g) any loans'by 
the master trust investment account or 
fixed income obligations due the: master 
trust investment account in-default as. of 
the close of the fiscal year of the master 
trust or classified during the year as 
wncollectable; (h) any leases to which the 
master trustiinvestment account was a 
party in default or classified during the year 


as.uncollectable; and (i) any master trust 
investment account transactions or series 


of transactions.in excess of 10% of the 
current value of the master trust investment 
account. 


C. 103-12 IE Information To Be Filed 


by the sponsor of the 103-12 fE nolater 
than the date on which the plan's 
return/report is due before the plan 
administrator can elect the alternative 


the required information 

the 103-12 IE, the information is an integral 
part of the return/report of each plan 
electing the alternative method of 
compliance. The filing address is: 103-12 
1E, Pension and Welfare Benefits 
Administration, U.S. Department of Labor, 
Room N5644, 200 Constitution Avenue, 
N.W., Washington, D.C. 20210. 

1. The name, fiscal year, and EIN of the 
103-124€ and the name and address of the 
sponsor of the 103-12 fE. ff more than one 
103-12 4€ investment is covered by the 
same-EIN, they shall be sequentially 
numbered as follows: 99-123456 Entity #1. 

2. A fist of all plans participating in the 
103-121£, showing each pian’s name, EIN, 
PN, and its percentage interest in each 
103-12imvestment entity as of the 
beginning and end of the fiscal year of the 
103-12 IE ending with or within the pian 
year. 

3. A:statement, in the same format as 
Schedule C (Form 5500), or reasonable 
facsimile, forthe 103-12 1E showing 
amounts of compensation paid during the 
fiscal'year of the 103-12 .4E to persons 
providing services to the 103-12 IE. 

4. A’statement showing the assets and 
liabilities at the beginning and end of the 
fiscal year of the 103-12 IE ending with or 
within the plan year, grouped im the same 
categories as those specified imitem 24-0f 
Form 5500 (except 24c(x)). 

5. Astatement showing the income and 
expenses, changes in net assets,and.net , 
increase(decrease) in net assets during the 
fiscal year of the 103-12 IE ending with or 
within the plan year, in theca ies 
specified in item 18 of Form 5500. In place 
of item 18a show the total of all transfers of 
assetsinto the 103-12 IE by participating 
pians. In.place of item 18f, show the total-of 
all transfers of assets out of the 103-12 4E 
by participating plans. 

6. Schedules, in the format set forth in 
the instructions to 31a and 31b of Form 
5500-C, with respect to the 103-12 IE for 
the fiscal year of the 103-124E withor 
within'the plan year. Substitute the words 
“103-12 investment entity” in place of the 
word “plan” when completing the 
schedules. 

7. Statements for the 103-12 IE as to 
whether (a) any loans of assets heid in the 
103-12 or‘fixed income obligations held 
therein wereiin default as of the close of the 
fiscatyear ofthe 103-12 1E ending with or 
within the plari year, or were classified.as 
uncollectable during that fiscal year; (b). any 
teases:of property held in the 103-12 t£ 
‘were in default or classified as:uncoviectable 
during the fiscal year ending with or within 
the pian year; (c) except for publicly traded 
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securities, the 103-12 IE engaged in non- such securities by the eae (f) any default as of the close of the fiscal year of 
exempt transactions with parties in interest; person who manages 103-12 IE assets had the 103-12 IE or classified during the year 
(d) the 103-12 IE heid employer a financial interest worth more than 10% in as uncollectable; (h) any leases to which the 
securities that are not ppd ak tr services to the 103-12 103-12 IE was a party in default or 
ea nwaid caneaaelal of value from classified during the year as uncollectable; 
independent third party within three sarod terion to the 103-12 Ie; and (i)any 103712 | transactions or series 
months prior to any contribution of non- {g) ary loans ty the 108-12 Ie or fixed of transactions in excess of 10% of the 
publicly traded securities or the purchase of income obligations due the 103-12 IE in current value of the 103-12 iE. 


Codes for Principal Business ee < oe 


Activity and Principal Product or Service a 
These industry titles and definitions are based, ee Enterprise Standard Industrial 3665 adie, television, and communication 
rant say Sp ander Statistical Analysis Division, Office of Infor- 
mation and Rt Affairs, ditbmnash ond indtant, 10 omalywneedaa te tene et 
activity in which they are engaged. 


Code 
AGRICULTURE, FORESTRY, AND FISHING 


0180 Horticultural specialty 


02 
0270 Animal specialty. 


TRANSPORTATION, COMMUNICATION, 
ELECTRIC, GAS, SANITARY SERVICES 
Transportation: 
preserves. : 2799 a , : ge 
0970 Hunting, trapping, and game propagation. inting trade services. Local and interurban passenger transit: 


MINI 4121 = ‘Taxicabs. 
Metal mining: =< i ‘ i 4189 Other passenger transportation. 


1010 tron ores. 
1070 Copper, lead and zinc, gold and silver ores. 2830 : Trucking and warehousing: 


1098 Other metal mining. 

1150 Coal mining. 

Olli and gas extraction: 

1330 en. natural gas, and natural 


4210 Trucking, local and long distance. 
4289 Public w: Ee rane 


Sele en en 


1380 Giron gos fietd services. + = 


by air 
Nonmetallic minerals (except fuels) mining: Canpreted wrth 4600 Pipelines, cage U 
1430 Dimension, crushed and broken stone; coal p 4722 = Passenger t ‘oiaputitenene 


arrangement. 
sand and gravel. cone transportation arrangement. 
1498 Other nonmetallic minerals, except fuels. Other transportation services. 


CONSTRUCTION 
General building contractors and operative buliders: 
1510 General building contractors. 
1531 Operative builders. 
Heavy construction contractors: 
1611 Highway and street construction. 
1620 Heavy construction, except highway. 
heating, sit Weter supety end ether ary i 
Parting paperiongne. and decraing 
iioneny. sienna 0 ws industries; mi WHOLESALE TRADE 
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5331 Variety stores. 
5398 Other general.merchandise stores. 


Food stores: 


5411 Grocery stores. 

5420 Meat and fish. markets and freezer 
provisioners. 

5431 Fruit stores and markets. 

5441 Candy, nut, and contectionery stores. 

5451 Dairy products stores. 

5460 Retail bakeries. 

5490 Other food stores. 


Automotive dealers and service stations: 


New car dealers. (franchised). 
Used car dealers. 
Auto and home supply stores. 
Gasoline service stations. 
Boat dealers. 
Recreationat vehicle dealers. 
Motorcycle dealers. 
5599 Aircraft and-other automotive dealers. 


Apparel and accessory stores: 


5611 Men's and boys’ clothing and furnishings. 
5621 Women's ready-to-wear stores. 

5631 Women's accessory and specialty stores. 
5641 Children’s and infants’ wear stores. 

5651 Family clothing stores. 

5661 Shoe stores. 

5681 Furners-and-fur shops. 

5699 Other apparel and accessory stores. 


Furniture, home furnishings, and equipment stores: 


5712 Furniture-stores. 
5713 Floor covering stores. 
5714 Drapery, curtain, and upholstery stores. 


Code 


FINANCE, INSURANCE, AND REAL ESTATE 
Banking: 


6030 Mutual. 


6060 Barking 
6080 Sunde namapeenedenmestntinant 
‘bank holding compares. 


Credit agencies other than banks: 


6120 Savings and loan associations. 
6140 Personal credit institutions. 
6150 Business credit institutions. 
6199 Other.credit agencies. 


Security, commodity brokers, dealers, exchanges, 
and services: 


6218 Security brokers and dealers, except 
underwriting syndicates. 

6229 ‘Commodity contracts brokers and deaters; 
security and commodity exchanges; and 
allied services. 


insurance: 

6355 Life insurance. 

6356 ‘Mutual insurance, exceptilife or marine 
and certain fire or flood insurance 


companies. 
6259 ‘Other insurance companies. 
6411 Insurance agents, brokers, and services. 


6511 Real estate operators (except developers) 
and lessors of buildings. 
6516 Lessors of mining, oil, and similar 


Property. 
6518 Lessors of railroad property and other real 


property. 
6531 ane Sennen. 
Sar Tithe abstract offices 


6553 
6599 
6611 Combined'eat 
and law offices. 


ssiilceediasiinsiistshaieininintaiiiees - 


6742 Regulated investment companies. 
Real estate investment trusts. 
Smali'busmess mvestment companies. 
Holding and other investment.companies, 
except bank holding companies. 


Hotels. 
Motels, motor hotels, and tourist courts. 


Sporting 

7033 Trailer parks and camp sites. 
Organizational noteis and lodging houses 
ona ‘basis. 


Personal services: 

7215 Coin-operated taundries and dry cleaning. 
Other laundry, cleaning and garment 
services. 

Photographic studios, portrait. 
Barbershops. ; 

Shoe repair and hat cleaning shops. 
‘Funeral services and crematores. 
‘Miscellaneous personal services. 


7622 Radioand TV repair shaps. 
7628 aa calincaral erage oe Rese: 


7680 Other miscellaneous.repaw shops. 


Motion pictures: 

and services. 
7830 Motion picture theaters. 
Amusement and recreation services: 


7920 -Producers,.orchestras, and entectainers. 
7932 = Bilhard 
7933 Bowlngalieys. 

Other amusement and recreation services. 


Medical and health services: 


8011 ‘Offices of physicians. 
Offices of dentists. 
Offices of osteopathic physicians. 
Offices of chiropractors. 


Offices of optometnsts. 

Registered and practical nurses. 
Nursing and personal care facilities. 
‘Hospitals. 


Medical laboratories. 
‘Dentat laboratories. 
Other medical. and health services. 


‘Legal services. 
8200 Educational services. 
Engineering and architectural services. 
Certified public accountants. 
Other accounting, auditing, and 


bookkeeping services. 


TAX-EXEMPT ORGANIZATIONS 


9002 Church plans making an election under 
sectror410(d) of the internal Revenue 

9319 Other tax-exempt organizations. 

9904 Governmental instrumentality or agency. 


BEST COPY AVAILABLE 
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rom 9500-R Registration Statement of Employee Benefit Plan OMB No. 1210-0016 
——S (With fewer than 100 participants) 
a aemabaan This tom geared te So ee eee eee anne” 
Retirement income 


Security Act of 1974 and sections 
6039D and 6058 of the Internal Revenue Code. This Form Is Eo 


For Paperwork Reduction Act Notice, see page 1 of Form 5500-C instructions. to Public Inspection. 
For the calendar plan year 1987 or fiscal plan year beginning , 1987, and ending 
If your plan year changed since the last return/report filed, check this box ® [] 
Plans described in Code section 6039D, complete 3f (see the instructions). 
Most one-participant plans may be eligible to file Form 5500EZ for 1987. 
Do NOT file this form for the plan's first year or for the plan's final return/report. Instead file Form 5500-C. (See instruction B.) 
> If you have been granted an extension of time to file this form, you must attach a copy of the approved extension to this form. 
> Type or complete in ink and file the original. If any item does not apply, enter “N/A.” 


— identification number 


Sponsor’s telephone number 


( ) 


Business code 
2a Name of plan administrator (if same as plan sponsor, enter “Same”) le CUSIP issuer number 
Address (number and street) 2b Administrator's employer identification no. 
j 


City or town, state and ZIP code 2c Telephone number of administrator 


( ) 
3a Name of plan> 3b Effective date of plan 


3c Enter the plan funding arrangement 3d Enter the pian benefit arrangement 3e Enter three-digit plan number 
code (see instructions) code (see instructions) i i 


3f Enter the appropriate plan characteristic codes: (i) (ii) (iii) (iv) wv) (vi) 


4a Ifthe information entered in items 1b, 2a, 2b, or 3a has not changed since the last return/report, check this box » [ 
If you did not check the box in the preceding line, complete b through d. 
b Ifthe plan sponsor's EIN changed since the last return/report filed, enter the previous EIN 


d - If the plan name changed since the last return/report filed, enter the previous plan name. 
5a Total participants (i) Beginning of pian year (ii) End of plan year 
b (i) Was any pension benefit plan participant(s) separated from service with deferred vested benefits for which a 
Schedule SSA (Form 5500) is required tobe attachedtothisform? ©... .... 2. ee ee ee 
(ii) lf “Yes,” enter the number of separated participants required to be reported » 
6a Was this plan terminated during this plan year or any prior plan year? If “Yes,” enter the year 
b ee en 
under the controlofPBGC?. .... Se pe aera ies net me ae ae ee 
¢ ts the plan covered under the PBGC termination insurance program? oiectad 


d@ ifbandcare “Yes,” the plan continuing to fle PBGC Form 1 and pay premiums unt the end of the plan yearn 
which assets are distributed or brought under the control of PBGC? . ‘ 


7 _ Isthis a plan established or maintained p rsuant to one or more collective barp zaining agreeme 5? . a 

8 if any benefits are provided by an insurance company, insurance service, or similar organization, enter On 
number of Schedules A (Form 5500), Insurance Information, which are attached. (If none, enter “-0-") » 

9a Was any plan amendment adopted during the planyear? . . . “ B ere ivzce 

b ifais “Yes,” did any amendment result in a reduction of accrued benefits for any participant? te 

c ifais “Yes,” did any amendment change the information contained in the latest summary plan descriptions or 
summary description of modifications available at the time of the amendment? . . . . . . 

d Has a summary plan description or summary description of modifications been furnished to participants and fled 
with the Department of Labor which reflects the plan amendments in9c? . . . . 

See back of form for additional questions. 


Form 5500-R (1987) 
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Form 5500-R (1987) Pace 2 


10a_ if this is a pension benefit plan, subject to the minimum funding standards, ae ee Yes | No 
deficiency for this plan year (defined benefit plans, attach Schedule B(Form5500))?.. . . . fel 
b ifais “Yes,” have you filed Form 5330 to pay the excise tax? 
ee Laan 


‘lla Total pian assets as of the beginning 
b Total liabilities as of the beginning 
c Net assets as of the beginning 
d Has a master trust, common/collective trust, pooled eg? cre account, 103-12 investment ah ict been made 
with DOL for this plan? (See instructions.) . 
For this plan year, enter: 


Is this plan covered by a fidelity bond? . 
Was there any loss to the pian during the year en by ives or dishonesty? 


During the plan year: 

Was there any sale, exchange, or lease of any property between the pian and the employer, any 

fiduciary, any of the five most highly paid employees of the employer, any owner of a 10% or 

more interest in the ernployer, or relatives of any such persons? . 

Was there any loan or extension of credit by the plan to the employer, any fiduciary, ony of the five 

most highly. paid employees of the employer, any owner of a 10% or more interest in the 

employer, or relatives of any such persons? ‘ hep. 

Did the plan acquire or hold any employer security or cniiainn we enalniae Pc, ja4e] |_| 
Has the plan granted an extension on any delinquent loan owedtothe pian?. . . taaal— |_| 
Has the employer owed contributions to the plan which are more than three months onstual: ital le 
Were any loans by the plan or fixed income — due the plan classified as uncollectable or 

in default as of the close of the plan year?. . . ‘ 

Has any plan fiduciary had a financial interest in excess of 10% i in iin pally oroiding services io 

the plan or received anything of value from any such party? . 

Did the plan hold 20% or more of its assets in any single security, debt, ania: Gaited of reel? 

estate or other assets? . , 

Did the plan engage in any srensaition’ or series of related transactions ivi 20% oF or more sof 

the current value of plan assets? . 

Were there any non-cash contributions Et to. the sie pr aoe was is without . an 

appraisal by an independent third party? 

Were there any purchases of non-publicly traded ‘eociattiad wy the ‘slat ‘tite’ vanes was aid: Fra] is 


without an.appraisal by an independent third party? . 
Has the plan failed to provide any benefit when due under the terms ‘of ‘the plan because of ] 


Yi yj 
insufficient assets? 85 [141 | 
Under penalties of ny and oer penalties st forth nthe insricions, | declare tat | have examined tis repo  inclatldy Secompiniing echedides and clabemantas 
and tothe hast of may tnoetndigeandivatiel, it is true, correct and complete. 


Signature of employer/pian sponsor P 


of plan administrator > 
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Pension 
Benefit 
Guaranty 
Corporation 


Department of Department of 
the Treasury Labor 
internal Pension and Welfare 
Revenue Service Benefits Administration 


1987 Instructions for Form 5500-R 


Registration Statement of Employee Benefit Pian 
(With fewer than 100 participants) 


(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement income Security Act of 1974.) 


Notice 

One-Participant Plans 

A one-participant benefit pian may 
be eligible to file Form 5500EZ. A one- 
participant pian is (1) a pension benefit plan 
that covers only an individual or an individual 
and his or her spouse who wholly own a trade 
or business, whether incorporated or 
unincorporated; or (2) a pension benefit pian 
for a partnership that covers only the 
partners or the partners and their spouses. 
See Form 5500EZ and its instructions for 
more details about one-participant pians. 


General Information 


When you use Form 5500-R, Fp 
attach Schedule SSA (Form 5500), Annual 
Registration Statement Identifying 
Separated Partici with Deferred 
Vested Benefits; A(Form — 
insurance Information; and Schedule 
(Form 5500), Actuarial information, if iain 
are required to be filed. 

Do NOT file Form 5500-R in place of 
Form 5500. 

If you are filing for a plan year other than 
a calendar plan year, enter the 
and ending dates of the plan year on the 
line immediately below the title He of this form. 


General Instructions 

A. Who Must File and What to File.— 
Each plan administrator ee 
maintains an employee benefit plan covered 
by ERISA or a fringe benefit plan specified 
by Code section 6039D with fewer than 
100 participants at the beginning of the 
pian year must file a return/report or a 
registration statement. 

Some employee benefit plans covered by 
ERISA are also fringe benefit plans covered 
by Code section 6039D. These plans must 
complete all of the questions on Form 
5500-R that are required for both employee 
benefit plans and fringe benefit plans. 

Fringe benefit plans that are covered only 
by Code section 6039D, that is, group legal 
services plans described in Code section 
120, cafeteria plans described in Code 
section 125, and educational assistance 
programs described in Code section 127, 
complete only questions 1 through 4, 5a, 6a, 
and 6b on Form 5500-R. 

However, if you maintain an educational 
assistance program which is only required 
to file because of Code section 6039D and 
the program provides for only job-related 


training which is deductible under Code 
section 162, oe 


weerte 1987, provided (a) a 
orm 5 has been filed for one of the 
prior two plan years and (b) this is not a year 
ee ares oo return/report is 


Form 5500-R should NOT be filed if (a) 
this plan year is the first plan year or (b) this 
is the plan year for which a final return/ 
ee a 5500-R has been 

filed for both of the prior two plan years. 

Note: Generally, under the filing 
requirements explained above, if the 

a ceeeees Reeser 

or more, or decreases 

from 100 or more to under 100, from one 
year to the next, you would have to file a 
different form from that filed the previous 
year. However, there is an exception to this 
rule. You may file the same form you filed 
last year, even if the number of participants 
changed, provided that at the beginning of 
this plan year the plan had at least 80 
participants, but not more than 120. 

File ail required forms and schedules by 
the last day of the 7th month following the 
end of the pian year unless extensions have 
been granted 


Request for Extension of Time to 
File.—An extension of time up to two and 
one-half months may be granted for filing a 
registration statement if a timely 
application, Form 5558, Application for 
Extension of Time to File Certain Employee 
Plan Returns, is filed requesting such an 
extension. 


Exception: me ace plans and 
plans of a controlled group of ions 
that file consolidated Federal income tax 
returns are automatically granted 
extensions of time to file Form 5500, 
5500-C, or 5500-R to the due date of the 
Federal income tax return of the single 
employer or controlled group of 
— if all the following conditions 

are 

(1) The pian year and the tax year 

coincide; 


(2) The single employer or the controlled 
group has been granted an extension of 
time to file its Federal income tax return to 
a date later than the normal due date for 
filing Forms 5500, 5500-C, or 5500-R; and 


ES renee 

file the Federal income tax return is 
attached to each Form 5500, 5500-C, or 
5500-R filed with IRS. 

Note: An extension of time to file the 
return/report does not operate as an 
extension to file the PBGC Form 1. 

Short Plan Year.—For a short plan 
year, file a registration statement and all 
applicable schedules by the last day of the 
7th month following the end of the short 
plan year. Modify the heading of the form to 
show the beginning and ending dates of 
your short plan year. 

Amended Registration Statement.—if 
you file an amended registration statement 
check the box at the top of the form 
designated ‘‘Amended” immediately below 
the year of the form. When filing an 
amended return be sure to put a circle 
around the item numbers that have been 
amended. , 

Caution: A penalty may be assessed for 
a Form 5500-R not timely Yiled. 

C. Where to File.—Please use the 
addressed envelope that came with your 
return. If you do not have an envelope, or if 
you moved during the year, mail your 
return/report to the Internal Revenue 
Service Center indicated below. No street 
address is needed. 


Hf your main office as 


Atlanta, GA 31101 


Cincinnati, OH 45999 


Austin, TX 73301 


Continued on page 2 
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Illinois, lowa, Minnesota, 

Neath Dakthe south etaia®’ Kansas City, MO 64999 
Wisconsin 

Alaska, California, Hawaii, 
idaho, Nevada, Oregon, 
Washington 
District of Columbia, — 
—— Sepoiananaee Philadelphia, PA 19255 
168 and 172 only), Virginia 


If you have no legal residence, principal place of 
i incipal office or agency in any internat 
. file your return with internal 
Revenue Service Center, Philadelphia, PA 19255. 

D. Signature and Date.—The pian 
administrator or sponsor who completes 
Form 5500-R must sign and date it. If the 
form is for a single-employer plan or a pian 
required to file because of Code section 
6039D, the employer must also sign Form 
5500-R. 

if the plan administrator or sponsor is a 
joint employer-union board, both an 
employer representative and a union 
representative must sign and date the 
return/report. 

E. Penalties. —ERISA imposes penalties 
for not giving complete information and not 
filing statements and returns/reports. 
These include: 


Fresno, CA 93888 


A penaity of $25 a day (up to $15,000) 
for not filing returns in connection with 
certain plans of deferred compensation, 
certain trusts and annuities and bond 
purchase plans by the due date(s). See 
Code section 6652(f). This penalty also 
applies to returns required to be filed under 
Code section 6039D. 


A penalty of $1 a day (up to $5,000) for 
each participant for whom a registration 
statement is required but not filed. See 
Code section 6652(e)(1). 

A penalty of $1 a day (up to $1,000) for 
not filing a notification of change of status 
of a plan. See Code section 6652(e)(2). 

A penalty of $1,000 for not filing an 
actuarial statement. See Code section 6692. 

The preceding penalties may not be 
imposed if you attach an explanation for your 
failure to properly file this return/report. 

The following penalties may be applied 
upon conviction: 

Any individual who willfully violates any 
provision of Part 1 of Title | of ERISA shall 
be fined not more than $5,000 or 
imprisoned not more than one year, or both. 
See ERISA section 501. 


A penalty of up to $10,000, 5 years 
imprisonment, or both, for making any false 
statement or representation of fact, knowing 


it to be false, or for knowingly concealing or 
na ee ee 
section 1027, Title 18, U.S. Code, as 
amended by ERISA section 111. 

F. Reproduction.—Original registration 
statements are preferred; however, legible 
reproductions of this form may be 
after insertion of the required information. 
However, all signatures on forms filed with 
IRS must be original signatures, affixed 
after the reproduction process. 

G. Change of Plan Year.—To change a 
plan year of certain qualified employee 


412(c)(5), the related regulations, and 
Form 5308, Request for Change in 
Plan/Trust Year. 

H. Schedule P (Form 5500).—Any 
fiduciary (trustee or custodian) of an 
organization that is qualified under Code 
section 401(a) and exempt from tax under 
Code section 501(a), who wants to protect 
the organization under the statute of 
limitations provided in Code section 6501(a) 
should file a Schedule P (Form 5500). 

File Schedule P (Form 5500) as an 
attachment to Form 5500, 5500-C, 
or 5500-R filed for the plan year in which 
the trust year ends. 


Summary of Filing Requirements of Employers and Pian Administrators 


Type of plan 
icipant or one participant and spouse 


Most pension plans with one pz 
Pension pian with fewer than 100 participants 
Pension pian with 100 or more participants 

Annuity under Code section 40 
Custodial account under Code section 403(b\7 


Welfare benefit plan with 100 or more participants * 
Welfare benefit plans with fewer than 100 participants see Exceptions 1 and 2 on page 1 of the 


Form 5500-C instructions * 


Pension or welfare plan with benefits provided by an insurance compan 


Pension plan that requires actuarial information 


b)(1) and trust under Code section 408(c 


(File forms ONLY with IRS) 


Registration statement identifying separated participants with deferred vested benefits from a 


pension benefit pian 
* This includes Code section 60390 filers. 


Specific Instructions 
for Form 5500-R 


The numbers of the instructions are the 
same as the item numbers on the 
return/report. 

1a. If you did not receive a preaddressed 
mailing label, enter the name and address 
of the pian sponsor. If the plan covers only 
the employees of one employer, enter the 
employer's name. 

If you received a Form 5500-R with a 
preaddressed mailing label, please attach it 
in the name and address area of the form 
you file. If the name or address on the label 
is wrong, draw a line through the incorrect 
part and correct it. 

The term “plan sponsor” means— 

(i) the employer, for an employee 

benefit plan that a single employer 
established or maintains; : 
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(ii) the employee organization in the 
case ofaplanofanemployee_ . 

organization; or 
the association, committee,-joint 
board of trustees, or other similar 
group of representatives of the 
parties who establish or maintain the 
pian, if the plan is established or 
maintained jointly by one or more 
employers and one or more 
employee organizations or by two or 
more employers. 

include enough information in 1a to 
describe the sponsor adequately. For 
example, Joint Board of Trustees for Local 
187 Machinists, rather than just Joint 
Board of Trustees. 

1b. Enter the 9-digit employer 
identification number (EIN) assigned to the 
plan sponsor/employer. For example, 00- 
1234567. 


(iii) 


Ga eee 
Form 5500, 5500-C, or 5500-R 
Bee ae 
Form 5500-C or 5500-R 
Schedule A (Form 5500 
Schedule B (Form 5500) 


When to file 


File all 
required 
forms and 
schedules 
for each 
plan by. the 
last day of 
the 7th 
month 
following 
the end of 


the pian 
year. 


Form 5500-C or 5500-R 


Form 5500, 5500-C, or 5500-R 


Schedule SSA (Form 5500) 


Employers and pian administrators who 
do not have an EIN should apply for one on 
Form SS-4, available from most IRS or 
Social Security Administration offices. Send 
Form SS-4 to the same Internal Revenue 
Service Center to which this form will be 
sent. 


Plan sponsors are reminded that they 
should use the trust EIN when opening a 
bank account or conducting other 
transactions for a plan that requires an 
employer identification number. The trust 
may apply for an EIN as explained in the 
preceding paragraph. 

Controlied groups of corporations whose 
sponsor is more.than one of the members of 
the controlled group should insert only the 
EIN of one of the sponsoring members. This 
EIN must be used in all subsequent filings of 
the annual returns/reports for the 
controlled group unless there is a change of 
sponsor. 
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If the plan administrator is a group of 
individuals, get a single EIN for the group. 
When you apply for a number, enter on line 
1 of Form SS-4 the name of the group, such 
as “Joint Board of Trustees of the Local 187 
Machinists’ Retirement Plan.” 


Note: A/though Employer Identification 
Numbers (EINs) for funds (trusts or 
custodial accounts) associated with plans 
are not required to be furnished on the 
Form 5500 series returns/reports, the IRS 
will issue EINs for such funds for other 
reporting purposes. EINs may be obtained 
by filing Form SS-4 described above. 


1d. From the list of business codes on 
pages X, Y, and Z, enter the one that best 
describes the nature of the employer's 
business. If more than one employer is 
involved, enter the business code for the 
main business activity. 

le. Enter the first six digits of the CUSIP 
number (issuer number) if one has been 
assigned to the plan sponsor for purposes of 
issuing corporate securities. Generally, 
CUSIP issuer numbers are assigned to 
corporations which issue public securities 
listed on stock exchanges or traded over the 
counter. Otherwise, enter “None.” 


2a. If the document constituting the plan 
appoints or designates a plan administrator 
other than the sponsor, enter the 
administrator's name and address. If the 
plan administrator is also the sponsor, enter 
“Same.” If filing as a group insurance 
arrangement, enter “Same.” If 2(a) is the 
“Same,” then the remaining questions 
should be left blank. 

The term “administrator” means— 

(i) the person or group of persons 
specified as the administrator by the 
instrument under which the plan is 
operated; 

(ii) the plan sponsor/employer if an 
administrator is not so designated; or 

(iii) any other person prescribed by 
regulations of the Secretary of Labor if.an 
administrator is not designated and a plan 
sponsor cannot be identified. 


2b. A plan administrator must have an 
EIN for reporting purposes. Enter the plan 
administrator's 9-digit EIN here. If the plan 
administrator has no EIN, apply for one as 
described in 1b above. 


Employees of an.employer are not plan 
administrators unless so designated in the 
plan document, even — they engage in 
administrative functions of the plan. If an 
employee of the employer is designated as 
the plan administrator, that employee must 
get an EIN. 

3a. Enter the formal name of the plan or 
enough information to identify it. 

3b. Enter the date the plan first became 
effective. 

3c. Enter the code for the funding 
arrangement used by the plan from the list 
below. 

The funding arrangement is the method 
used for the receipt, holding, investment, 
and transmittal of plan assets prior to the 
time the plan actually provides the benefits 


promised under the pian. For purposes of 
this item, the term trust includes any fund 
or account which receives, holds, transmits, 
or invests plan assets other than an account 
of an insurance company. 


Trust 

Trust and insurance 

Insurance 

Exclusively from general 
assets of sponsor 

(unfunded) 

Partially insured 

and partially from 

general assets of 

sponsor 
Other 6 

3d. Enter the code for the benefit 
arrangement used by the plan from the list 
below. 

The benefit arrangement is the method 
by which benefits are actually provided to 
participants by the plan. For example, when 
a participant retires, the plan might 
purchase an annuity from an insurance 
company for that individual to provide the 
actual benefits promised by the pian. In this 
example, the annuity would be the benefit 
arrangement. 

Using the chart below, the plan in the 
above example would enter a “3” to indicate 
the benefit arrangement. 


Benefit 
Are: ment 


Trust 

Trust and insurance 

Insurance 

Exclusively from 
general assets of 
sponsor (unfunded) 

Partially insured and 
partially from 
general assets of 
sponsor 

Other 6 


3e. Enter the 3-digit number the 
employer or plan administrator assigned to 
the plan. All welfare and fringe benefit plan 
numbers start at 501. All other plan 
numbers start at 001. c 

Once you use a plan number, continue to 
use it for that plan on all future 
returns/reports. Do not use it for any other 
plan even if you terminated the first plan. 

3f. Enter, in the space(s) provided, the 
appropriate code(s) from the list below that 
describe the type of pension plan or welfare 
er for which this return/report is being 

1 . 

If the codes do not describe the plan 
enter code 99 in space (i) and write in the 
—o of the pian in the space after 

vi). 
Examples—(1) The ABC welfare pian 
provides major medical coverage, dental 
coverage, and life insurance coverage. The 
ABC welfare plan should enter Codes 02, 
03, and 05, in blocks (i) through (iii). (2) 
The XYZ pension plan is a profit-sharing 
plan with directed accounts and a section 
401(k) feature. Therefore, Codes 23, 32, 
and 33 should be placed in blocks (i) 


ange 

Codes 
1 
2 
3 
4 
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through (iii). (3) The ABC pension pian is a 
stock bonus pian with no other features. 

Code 25 should be entered in block (i) and 
blocks (ii) through (vi) should be left blank. 


Code Welfare Benefit Plan 

02 Health (other than dental or vision care) 

03 Dental care 

04 Vision care 

05 Life insurance 

06 Temporary disability income (accident 
and sickness) 

07 Long-term disability 

08 Supplemental unemployment 

09 Severance pay - 

10 Apprenticeship and other training 

11 Scholarship (funded) 

12 Scholarship (unfunded) 

13 Prepaid legal 

14 Cafeteria plan under code section 125 

Code Pension Benefit Plan 

22 Defined benefit 

23 Profit-sharing 

24 Thrift-savings 

25 Stock bonus 

26 Target benefit 

27 Money purchase other than target 
benefit 

28 Annuity arrangement of certain exempt 
organizations (Code section 403(b)(7)) 

29 Custodial account for regulated 
investment company stock (Code 
section 403(b)7)) 


Code Plan Characteristics 

30 Pension plan utilizing individual 
retirement accounts or annuities as the 
sole funding vehicle for providing 
benefits 

31 Leveraged employee stock ownership 
features 

32 Participant-directed account 

33 Cash or deferred compensation 
arrangement described in Internal 
Revenue Code section 401(k). 


4. 1f you checked the box in 4a to indicate 
a change in one or more of the items, 
complete the appropriate item(s) in 4b 
through 4d. 

5. The description of “participant” in the 
instructions below is only for purposes of 
item 5 of this form. 

Participant means any individual who is 
included in one of the categories below. 

(i) An individual currently in employment 
(including self-employed) covered by a pian 
and who is earning or retaining credited 
service under a plan including (1) an 
individual who is currently below the 
integration level in a pian that is integrated 
with social security and a non-vested 
individual who is earning or retaining 
credited service under a plan and (2) 
eligible to elect to have the employer make 
payments to a Code section 401(k) 
qualified cash or deferred arrangement. 

(ii) An individual who is retired or 
separated from employment covered by the 
plan and who is receiving benefits under the 
pian or who is entitled to begin receiving 
benefits under the plan in the future. 

(iii) A deceased individual whose 
beneficiaries are receiving or are entitled to 
receive benefits under the plan. 
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Do not include: (1) non-vested former 
employees who have incurred a break in 
service the greater of one year or the break 
in service period specified in the pian and 
(2) an individual if an insurance company 
has made an irrevocable commitment to 
pay all the benefits to which the individual 
or the beneficiaries of that individual are 
entitled under the plan. 

For purposes of Code section 6039D, 
participant means any individual who, for a 
plan year, has had at least one dollar 
excluded from income by reason of Code 
sections 120, 125, or 127. If you are filing 
Form 5500-R for a plan that is required to 
file both under Title | of ERISA and Code 
section 6039D, the preceding sentence 
does not apply. 

5a. Total participants means all the 
participants includible within the definition 
above. 

5b(i). If “Yes,” file Schedule SSA (Form 
5500) as an attachment to the annual 
return/report. Plan administrators: Code 
section 6057(e) provides that the pian 
administrator must give each participant a 
statement showing the same information 
for that participant as is reported on 
Schedule SSA. 


[FR Doc. 86-21383 Filed 9-18-86; 8:45 am] 
BILLING CODES 4830-01; 4510-29; 77087-01-C 


6a. Check “Yes” if the plan was 
terminated. Enter year of termination if 
applicable. A terminated plan must 
distribute the plan assets as:soon as 
administratively feasible. If the plan was 
terminated and all trust assets were not 
distributed, file a return/report for each 
year the trust has assets. The return/report 
must be filed by the plan administrator, if 
designated, or by the person or persons who 
actually control the plan's property. 

6b. If the plan has distributed annuity 
contract(s) to participant(s), check “Yes.” 

If all the plan assets were transferred to 
another plan, check “Yes.” 

For a clarification of whether assets are 
under PBGC control, see sections 4041 and 
4042 of Title IV of ERISA. 

9b. Check “Yes” only if an amendment 
retroactively reduced accrued benefits. 

9c. Check “Yes” only if an amendment 
changed the information contained in the 
summary plan description or summary 
description of modifications. 


10a. If a waived funding deficiency is 
being amortized in the current plan year, do 
not complete (i), (ii), and (iii), but complete 
1, 2, 3, 7, and 9 of Schedule B (Form 
5500). An enrolled actuary need not sign 
Schedule B under these circumstances. 

10b. File Form 5330 with IRS to pay the 
5% excise tax on the funding deficiency. 
Caution: There is a penalty for not filing 
Form 5330 on time. 

11 and 12. The reporting of pian assets, 
liabilities, income and expenses should 
include the values relating to investment 
arrangements listed in 11d. No further 
financial reporting on the plan's return/ 
report is required with respect to the plan’s 
investment in these arrangements. 

14j. Transactions and series of 
transactions required to be reported are 
defined in 29 CFR 2520.103-6. In applying 
103-6, substitute 20% for 5%. 
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING SEPTEMBER 


SUBSCRIPTIONS AND ORDERS At the end of each month, the Office of the Federal Register 

Subscriptions (public) publishes separately a List of CFR Sections Affected {LSA}, which 
Problems with subscriptions lists parts and sections affected by documents published since 

Subscriptions (Federal agencies) the revision date of each title. 

Single copies, back copies of FR 3CFR 

Magnetic tapes of FR, CFR volumes 

Public laws (Slip laws) Executive Orders: 


PUBLICATIONS AND SERVICES 
Daily Federal Register 


General information, index, and finding aids 
Public inspection desk 
Corrections 

drafting information 


staff 
Machine readable documents, specifications 


Code of Federal Regulations 

General information, index, and finding aids 
Printing schedules and pricing information 
Laws 

Presidential Documents 


Executive orders and proclamations 


Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 523-5230 


Other Services 


Library 523-4986 
Privacy Act Compilation 523-4534 
TDD for the deaf 523-5229 


FEDERAL REGISTER PAGES AND DATES, SEPTEMBER 


CO sets leceecsiciacicnieen OO 
12 CFR 


32780, 32906, 33029-33031, 
33249 





31322, 32782 
33176 


31920, 32616 
«33074, 33086 
. 31610, 31613, 32061, 
31133-31137, 31342, 32633, 33033 
31343, 31647, 31779, 32480, 
33061-33065, 33277 
31138, 31648, 32410, 
32480-32484, 33490 


31125, 31127, 31129, 
31328, 32073, 32075, 
32176, 32638, 32640, 33264 
32454, 32641, 32642, 
33041-33046 


32087, 32089, 32213, 
32320, 32653, 32654 


32886 

31783, 33279 

31103-31112, 261 31140, 31783, 32217, 
32312-32316 32670, 32929, 33067, 33279 


31783, 33279 


31112, 31113, 31946, 
32318, 32319, 33036 
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LIST OF PUBLIC LAWS 


Last List September 5, 1986 


This is a continuing list of 
public bills from. the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphiet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
DC 20402 (phone 202-275- 
3030). 


H.J. Res. 580 / Pub..L. 99- 
414 

To designate the week 
beginning September 7, 1986, 
as “National Freedom of 
Information Act Awareness 
Week” (Sept. 16, 1986; 100 
Stat. 946; 1 page) Price: 
$1.00 











New edition now available ... . 


Guide to 
Record 
Retention 
Requirements 


in the Code of 
Federal Regulations (CFR) 


Revised as of January 1, 1986 


This useful reference tool, compiled from 
crt agency regulations, is designed to assist in- 
— dustry, business, the professions, and other sec- 
tors of the public with their Federal record- 
keeping obligations. 

The various abstracts in the GUIDE tell the 
user (1) what records must be kept, (2) who 
must keep them, and (3) how long they must be 
kept. 

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document. 

Compiled by the Office of the Federal 
Register, National Archives and Records 
Administration. 


Order from Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, D.C. 20402-9325. 


Price $10.00 


Order processing code: *6135 Publication Order Form 


CJ YES y Please send me the following indicated publications: 
copies of the GUIDE TO RECORD RETENTION REQUIREMENTS IN THE CFR 
at $10.00 per copy, S/N 022-003-01123-4 


1. The total cost of my order is $__ Foreign orders please add an additional 25%. 
All prices include regular domestic postage and handling and are good through 2/87. After this date, please call Order 
and Information Desk at 202-783-3238 to verify prices. 


Please Type or Print 3. Please choose method of payment: 


C) Check payable to the Superintendent of Documents 


Be 
(Com rsonal name) 
pany or pe na CJ GPO Deposit Account ELT IT TES 


saan teens rarer C] VISA, CHOICE or MasterCard Account 


es 


(City, State, ZIP Code) GO, Eee 
( ) (Credit card expiration date) Thank you for your order! 
(Daytime phone including area code) —. .° > oe oe ee 


. Mail To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9325. 

























































